DATED: SA7 /7 2iree

BETWEEN:

BODY CORPORATE FOR
SPINNAKER COVE COMMUNITY TITLES SCHEME 26672

“the Body Corporate”
AND:

GCL (Australia) Pty Ltd ACN 084 483 223

"the Caretaker"

CARETAKING AGREEMENT

HICKEY LAWYERS
Sixth Floor
Corporate Centre One
Cnr Bundalt Road & Slatyer Avenue
BUNDALL QLD 4217
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CARETAKING AGREEMENT

Quetnsiond - EMENT is made the /5 day of 27 W OF 199 G

BETWEEN:

AND:

INTRODUCTION:

Body Corporate for Spinnaker Cove Community Titles Scheme 26672

of ¢/- Emst Bedy Corporate Management Pty Ltd , Level 3, 140 Bundall Road,
Bundall in the State of Queensland

{ "the Body Corporate”)

GCL (Australia) Pty Ltd ACN 084 483 223

of ¢/- Teys McMahon Lawyers, 62 Charlotte Street Brishane in the Stale of
Queensland

{"the Caretaker")

A The Body Corporate is estabirshed tpon reg;stratron of Survey Plan No 113285 and itis
the Body Corporate of the Property.

B. The Body Corporate has the respons:bihty fo administer Ehe Property and specifically the
Common Property for the benefit of all Owners.

C. The Caretaker will assist the Body Corporate in administering the Property and
specificaily the Common Property.
D. The Caretaker will use certain parts of the Management Unit for commercial purposes.
OPERATIVE PART:"
1. TERMS OF APPOINTMENT OF CARETAKER
1.1 Appointment:

1.2

1.3

1.4

1.5

The Caretaker is appointed as Caretaker of the Property and specifically the
Common Property to carry out the Caretaking Duties.

independent Coniractor:

The Caretaker is an independent contractor. Everything done under this
Agreement by the Caretaker is done as an agent of the Body Corporate.

Term:

The Cgcrietaker is appointed for ten {10) years commencing on 4 ﬁ\ﬂ il
199

First Option to Extend:

Atthe end of the Term, the Caretaker has the option to extend this Agreement
for a further ten (10} years, unless the Caretaker delivers a notice in writing
to the Body Corporate before the end of the Term, surrendering this option to

extend.
Second Option to Extend:

At the end of the extension detailed in clause 1.4, the Carelaker has the
option to extend this Agreement for a further five (5) years, unless the
Caretaker delivers a notice in writing to the Body Corporate before the end of
the extension, surrendering this option to extend and any new Agreement
entered into as a result of Clause 1.4 shall contain this option to extend.
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CARETAKING DUTIES

21

Duties:

The Caretaker shall administer the Common Properly to ensure the Common
Property is able to be fully used and enjoyed by the Owners and is properly
maintained and kept in good repalr and the Caretaker shall specifically:

{(a) Cleaning and Maintenance:

As reasonably required:

(B

iy

(if})
(iv}

{v)

{vi}

(vif)

(viii)

(ix}

o)

{xi}

hose all walkways and access areas and other appropriate

_ parts of the Common Property;

clean and keep tidy all recreation facilities and areas
including the club room , pool, barbeque areas, children
play areas, toilets and showers and other appropriate parts
of the Common Property;

maintain and clean the swimming pool;

arrange for the repainting or resurfacing of the swimming
pool when required at the cost of the Body Corporate;

at the commencement of each day, set out the pcol
furniture;

clean the Common Property drains and gutters;

mow the lawns and trim the edges of the lawns, including
lawns and gardens located on Common Property and the
footpaths and nature strips located adjacent to the

Property.

maintain the lawns, gardens and shrubs, including
watering, fertilising, weeding, muiching and top dressing
located on the Common Property;

effect minor repairs and maintenance to the Common
Property where the services of a skilled tradesman are not
required;

clean and maintain any other part of the Common Property
that a reasonabie Body Corporate would clean and
maintain;

collect a minimum of two (2) days per week and at regular
days as specified by the Body Corporate all wheelie bins
and other garbage receptacles left for collection at the
front of any lot and deposit the rubbish in any central
facility and return those wheelie bins or garbage
receptacles to the front of the lot.

() Inspections and Arranging Maintenance:

Regularly ensure the correct operation and, if necessary, arrange for
expert specialist maintenance, of.

i)
(if)
(i)

all the Common Properiy electrical apparatus;
Pumps and Auxiliary motors (if any);

the security systems;



(d)

(e)

(9)

{h)

-3 -

(iv) all other parts of the Common Property where inspection
and/or maintenance is required.

Arrange Contracts:

Arrange and supervise contracts for all work of a speciallst nature
required for services to the Common Property or for work to be
carried out to the common property including specialist repairs and
maintenance of the common property and the provision of water,
electricity, gas, fuel, telephone and other necessary services as
required by the Body Corporate. The external maintenance
agreements with independent contractors shall only be entered into
with the prior consent of the Body Corporate. .

Supplies:
Arrange or acquire all appliances, tools and equipment and
materials and supplies necessary o camy ouf the Carataking Duties

and generally to maintain the Common Property, subject at all times
to the Body Corporates obligations in clause 2.5.

Reports of Body Corporate;

Promptly and faithfully report and account to the Body Corporate for:

{H matters requiring repair or creating a hazard or danger that
involve expenditure of money in excess of that permitted
by the Caretaker;

(i) use of all Body Corporate funds or other property in

carrying out the Caretaking Duties.
By-Laws:

Monitor compliance with the By-laws and advise the Body Corporate
of any serious or persistent breaches of the By-laws, and monitor
and administer the use of the recreational areas including swimming
pools, saunas, spas and tennis courts (if any}

Compliance with Laws:

Advise the Body- Corporate an compliance with all relevant laws
conceming the maintenance and operation of the Commoan Property
and notify the Body Corporate of any lack of compliance and notify
all Owners of the fire safety requirements,

Security:

Keep order and safeguard the Praperty against unlawful entry and
arrange security contracts at the expense of the Body Corporate, as
required by the Body Corporate,

Firefighting Equipment:

Regularly inspect the firefighting equipment, arrange an inspection
of the firefighting equipment by a skilled iradesperson once in every
twelve (12) months, and arrange for maintenance necessary to
maintain the firefighting equipment in an efficient working condition.
All out of pocket expenses shall be paid by the Body Corporate.



22

2.3

2.4

2.5

2.6

6] Office:

Maintain and keep open the Management Office as a reception for
the Caretaking Business for reasonable and appropriate hours or if
unable to maintain and keep open the Management Office due to
the manger having to attend to carrying out management duties, to
be available and accessible on the Property at reasonable and
appropriate hours,

(k) Carparking:

Maintain and supervise carparking arrangements in the Visitor areas
and the car wash areas on the Property.

{h Keys:

Maintain possession of all keys for any Common Property areas and
keys of Owners who provide their keys to the Body Corporate.

{rm) General:

Carry out the additional duties specified in Schedule 1 and such
other reasonable and appropriate tasks requested by the Body
corparate relevant to caretaking of the Common Property.

STAFF OF MANAGER

The Caretaking Duties may be carried out by the Caretaker, its delegates or
any staff employed by the Caretaker.

EXTERNAL MAINTENANCE AGREEMENTS

The Caretaking Duties that require work of a specialist nature shall be limited
to the arranging and supervision of alf external maintenance.agreements and
all work of a specialist nature shall be carried out at the cost and expense of
the Body Corporate.”

GOSTS AND EXPENSE OF THE CARETAKER

All.of the Caretaking Duties shall be carried out at the cost and expense of the
Caretaker unless this Agreement provides they are to be carried out at the
expense of the Body Corporate or if they relate to external maintenance
agreements or work of a specialist nature.

MATERIALS AND EQUIPMENT

The Body Corporate shall pay for aill materials necessary o enable the
Caretaker to perform the Caretaking Duties excepi the Caretaker shall pay
for and maintain, repair or replace (as reasonably necessary) all tools and
equipment and machinery reasonably necessary to enable the Caretaker to
perfarm the Caretaking Duties shall be provided by the Caretaker at its own
cost and expense. The Bedy Corporate shall pay for all out of pocket
expenses for repair and maintenance of the common property.

SECRET COMMISSIONS

The Caretaker shall secure for the benefit of the Body Corporate, any
discounts, commissions or rebates obtained on any materials purchased or
services organised or arranged by the Caretaker.
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NON EXCLUSIVE

The Caretaker shall not be required to provide caretaking services exclusively
to the Body Corporate and shall be permitted to carry out similar caretaking
services to any other property or deveiopment. :

REMUNERATION

3.1

3.2

3.3

3.4

3.5

FIRST YEAR OF THE TERM

The Caretaker shall be paid Nine Hundred and Fifty Dollars ($950.00) per
annum in the first year of the Term in respect of each and every Lot of the
Properly created by the regisiration of a Building Format Plan or Standard

- Format Plan and upon which is constructed a town house or villa.

REVIEWS OF REMUNERATION

The Remuneration in the second year of the Term and each subsequent year
including the Extension shall be the remuneration paid in the first year of the
Term, increased at the same percentage as the last pe\rEéT'ltage increase in
the CP! for one (1} year last recorded by the Commonwealth Statistician

- immediately before the year in which the remunerat:on is to be reviewed,

subject to Clause 3.3.
MINIMUM REMUNERATION

The Remuneration shall never be less than the remuneration paid in the
previous year.

REMUNERATION PAID MONTHLY

The Body Corporate shall pay the Remuneration to the Caretaker by equal
monthly instalments in arrears with the first payment to be made one (1)
calendar month afier the date this Agreement commences.and on the same

date of each month following.
REMUNERATION NOT A LETTING FEE

The Remuneration is paid only for the Caretaking Duties and not for any
letting service the Caretaker or its Associates may provide.

EXPENDITURE OF CARETAKER

4.1

42

LIMIT

The Caretaker can spend a maximum of Five Hundred Dollars {3500.00), for
each individual item of expenditure, of monies of the Bady Corporate in
carrying out the Caretaking Duties, where the Bedy Corporate is required to
pay for any expense,

BODY CORPORATE TO REIMBURSE CARETAKER

The Body Corporate shall reimburse the Caretaker for any monies the
Caretaker spends of its own money under Clause 4.1 if the Body Corporate
is required to pay that expense under this Agreement, within fourteen {14)
days of the Caretaker providing to the Body Corporate written evidence of the
expenditure.
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INSTRUCTIONS FROM BODY CORPORATE TO CARETAKER

51

52

5.3

NOMINEE OF BODY CORPORATE

The Body Corporate shall nominate one (1) person to communicate with the
Caretaker and the Caretaker shall be notified in writing of the appointment of
the Nominee.

INSTRUCTIONS TO CARETAKER

The Caretaker shail confer with the Nominee concerning the Caretaking
Duties.

COMMITTEE AND GENERAL MEETINGS

The Caretaker shail attend any General Meetiﬁg or Commitee Meeting of the
Body Comporate if requested by the Nominee.

ASSIGNMENT OR DEALING

6.1

6.2

6.3

PERMISSION TO ASSIGN OR DEAL

The Caretaker shall not be entitled to assign, sub-licence, morigage,
encumber, or otherwise deal with its interests in this Agreement (in this clause
called "Dealing"), unless it obtains the Body Corporate consent.

CONSENT OF BODY CORPORATE

(a) The Body Corporate shall not unreasonably, arbitrarily or
: capriciously refuse or delay giving its consent fo any Dealing,

() The Body Corporate shall give its consent or refusal to any Dealing
within thirty (30} days of the Caretaker giving to the Body Corporate,
all information reasonably necessary for the Bady Corporate to give

its consent.
CONSENT FACTORS
(@) If the Caretaker requests the Body Corporate to consent to an

assignment of its interest in this Agreement, the Body Corporate
shall, prior to giving its consent, be entitled to require:

(i) satisfactory evidence that the proposed assighee and any
Associates, are financially sound and reputable,
responsible, respectable, and capable of satisfactorily
performing the Caretaking Duties;

{ii) bank and business references of the proposed assigneg;

(iii) the proposed assignee fo execute in favour of the Body
Corporate, a Deed of Covenant to comply with the terms
of this Agreement;

{iv) the Caretaker to pay to the Body Corporate, all legal costs
incurred by the Body Corporate in giving its consent;

(V) if the proposed assignee is a company, personal
guarantees from the working directors, but no guarantee
will be required if the assignment is to a Public Company.
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(&) If the Caretaker requests the Body Corporate to consent to a Dealing
(other than an assignment) the Body Corporate shall, prior to giving
its consent, be entitled to require all documents and information that
are reasonable, normal, appropriate and relevant to the Body
Corporate granting its consent.

6.4 MORTGAGE OR ENCUMBRANCE

If the Caretaker wants to mortgage or encumber its interest in this Agreement,
the Body Corporate shall {if it has given its consent to the mortgage or
encumbrance) execute any deed or agreement required by the lender of the
Caretaker unless the deed or agreement unreasonably and substantially
alters or interferes with the rights, duties and obligations of the Body
Corporate under this Agreement or under the Act.

6.5 CARETAKER A COMPANY

If the Caretaker is a company, any change or proposed change in
shareholding, or the working directors of the Caretaker which aiter the
effective control of the Caretaker, shall be a Dealing.

6.6 NO PREMIUM OR PAYMENT TO BODY CORPORATE

Subject to the rights of the Body Corporate under the provisions of the Act
and the Accommodation Module the Body Corporate shall not be entitled fo
any premium payment or benefit for any request to consent to any Dealing or
for any renewal, extension or variation of this Agreement.

7. TERMINATION
7.1 TERMINATION BY BODY CORPORATE

This Agreement may be terminated by the Body Corporate delivering a notice
in writing fo the Caretaker if;

{a) The Caretaker is convicted of an indictable offence involving fraud
or dishonesty;

(b} The Caretaker is guilty of gross misconduct or gross negligence in
performing the Caretaking Duties;

fc) The Caretaker (if a company) is placed into liquidation or is placed
under the control of a receiver or official manager or (if being an
individual) is bankrupt or makes any assignment for the benefit of
creditors or enters into any composition or scheme of arrangement.

{d) The Caretaker is in breach of this Agreement and that breach
continues at the end of thirty {30) days after notice in writing
delivered by the Body Corporate to the Caretaker requiring that
breach to be remedied.

7.2 TERMINATION BY CARETAKER

This Agreement may be terminated by the Caretaker at any fime upon the
Caretaker giving fo the Body Corporate, three {3) calendar months notice in
writing of the termination. :

8. MANAGEMENT UNIT

8.1 The Caretaker shall be entitled to conduct the administration of the
Caretaking Business, from the Management Unit andfor from the

- Management Office.
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8.2 The Caretaker shaif be and remain the registered owner of the Management
Unit. However, if the Caretaker is a company, then at the option of the
Caretaker the fegistered owner of the Management Unit may be the natural
person ar persons who, in the reasonable opinion of the Body Corporate hold
effective control of the Caretaker.

8.3 If, under clause 8.2, the registered owner of the Management Unit is some
person or persons other than the Caretaker, the Caretaker shall procure such
person or persons to enter into a Deed of Covenant with the Body Corporate
(to be prepared by the Body Corporate at the expense of the Caretaker) to be
bound by the terms of this Agreement as far as they relate to the
Management Unit. .

8.4 if the Body Corporate gives its consent under clause 6 to an assignment of
the Caretaker's interest in this Agreement, the Caretaker shail be permitted
to sell the Management Unit so that, upon such assignment and sale, the
ownership of the Management Unit shall be as required by clause 8.2

8.5 Upon the expiry or socner termination of this Agreement, the Caretaker shall
seli the Management Unit to the party to whom the Body Corporate grants
rights similar to those contained in this Agreement.

8.6 The purchase price of the Management Unit shall be as agreed, or failing
agreement as determined by a registered valuer nominated by the President
of the Australian Institute of Valuers and Land Economists (Queensland
Chapter). The vaiuer's costs shall be paid by the Body Corporate, except in
the case of termination of this Agreement as a resuit of a breach by the
Caretaker, in which case the valuer's costs shall be paid by the Caretaker.

8.7 The remainder of the terms and conditions of a sale effected under clause 8.5
shall be those contained in the standard R.E.1.Q. contract (applicable to the
sale of strata title lots) current at the time of such sale, with setflement o be
effected within a period of not greater than sixty (60) days.

LETTING BUSINESS

The Caretaker has entered into a Lelting Agreement with the Body Corporate
contemporaneously with entering into this Agreement. The parties acknowledge that:-

(é) A default under the Lelting Agreement shail constitute a defauit
under this Agreement and vice versa; and

{b) Upon the expiration or termination of the Letting Agreement, this
Agreement shall expire or terminate on the same date.

COSTS

The Caretaker shail pay the legal costs of the Body Corporate incurred in the preparation
and execution of this Agreement.

INTERPRETATION
111 Particular words used in this Agreement are defined in Schedule Two.

11.2 Rules of Interpretation of this Agreement are contained in Schedule Three.

OCCUPATION AUTHORITY

12.1 The Body Gorporate hereby grants to the Caretaker an occupation authority
for the purposes of alflowing the Caretaker to utilise and occupy that part of
the Common Property highiighted on the plan in schedule 4 ("Occupation
Authority Area”) for the purposes of the Caretaker storing equipment and/or
using it for purposes associated with it carrying out its Caretaking Duties ("the
Occupation Authority”).
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The Caretaker shall assume all of the Body Corporate’s obligations in respect
of caring for, maintaining, repairing, replacing or renewing the Occupation
Authority Area,

The Caretaker shall have the exclusive right to occupy the Occupation
Authority Area.

The Occupation Authority granted by this section cannot be amended or
terminated without the agreement of the Caretaker and the Body Corporate
but it terminates immediately upon the termination or expiration of this
Caretaking Agreement,
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SCHEDULE ONE
ADDITIONAL DUTIES (Clause 2.1(m})
Any duties agreed to by the Caretaker and the Body Corporate and including the following further

specific duties:

Nil
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"Associates”

"By-Laws"
"Caretaking Business”
“Caretaking Duties"

"Common Property” '

"Community Management
Statement”
I!CPIII

"Extension"

"Lot" or "Lots"
"Management Office”

"Manager's Unit"

*Nominege”

"Ownear"

"Property"”

"Reruneration”
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SCHEDULE TWO

DEFINITIONS

means the Body Corporate and Community Management Act
1997 and the regulations and modules applying to that Act
and the Property and any Act or Regulations that replace that
Act.

means:

(a) if the Caretaker is a company, its directors,
substantial shareholders and its management staff,
or

{b) if the Caretaker is a partnership, the partners and

management staff of the partnership.

means the registered by-laws of the Body Corporate,
contained in the Community Management Statement

means the caretaking and management rights granted to the

. Caretaker under this Agreement.

means the duties of the Caretaker set out in this Agreement
and specifically those detailed in clause 2 and Schedule One,

means the common property as defined by the Act and as
shown in the Survey Plan No. 113285 including all chattels,
fixtures, plant and equipment located on Common Property.

means Community Management Statement No 26672.

means the All Groups Consurmer Price Index for the City of
Brisbane,

means the extension set out in Clause 1.4,

means any Lot or Lots detailed in the Survey Plan No 113285
as the context requires.

means the reception office on the Property contained in Lot
1 utilised as a reception for the Property.

means Lot 1 on the Survey Plan No 113285.

means the person nominated by the Body Coerporate under
clause 5.1.

means the owners of Lots registered as owners, including
mortgagees in possession.

means the Lots and the Common Property shown on the
Survey Plan No 113285 and ali the property of the Body
Caorporate located on the Common Property.

means the rernuneration to be paid by the Body Corporate to
the Caretaker under clause 3.

means the term of this Agreement set out in Clause 1.3
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SCHEDULE THREE

RULES FOR INTERPRETATION

Unless the contrary intention appears in this Agreement, the following apply to this Agreement:

1.
2.

10.

12.

13.

Queensland Law applies.

Words denoting the singular include the plural and vice versa.

Headings are for convenience only and shall not form part of this Agreement.
Reference .to a Schedule are references to the Schedules appearing in this Agreement.

Reference to this Agreement includes reference to this Agreement together with any
amendments or variations of this Agreement,

References to any party in this Agreement, includes that party's successors or assigns.
Words denoting any gender shall include all genders.
A covenant by more than one (1) person is given by them jointly and severaily.

References to any legisiation includes legislation which amends or replaces that
legislation.

When any document or notice is to be served or delivered, it can be served or delivered
to the parties address on page 1 of this Agreement or such other address as one party
notifles the other party in writing from time to time.

A notice must be in writing and delivered or sent by prepaid post or facsimile. A notice
is received 2 days after it is posted or on the day shown on a facsimile transmission

report.

Any part of this Agreement which is invalid, shall not effect the validity of the balance of
this Agreement and the invalid part shall be severed to the extent necessary to give effect

to this Agreement.

This Agreemient is the entire agreement of the parties.

wotb\108355
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SCHEDULE FOUR

OCCUPATION AUTHORITY AREA



Executed as an Agreement

THE COMMON SEAL of Body.Corporate
for SPINNAKER COVE COMMUNITY
TITLES SCHEME 26672 was hereunto
affixed by Authority of a resolution of the
Body Corporate and in the presence of.

THE COMMON SEAL of GCL (Australia)

Pty Ltd ACN 084 483 223 was hereunio

affixed in accordance with its Articles of
Association under the hands of

a Director and

a Directot/

Secretary who certify that they are the
proper officers to affix such seal

w\tb\ 108355
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M et et et M

.............................

Director/Secreta
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