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BETWEEN BODY CORPORAT FORS PI APARTMENTS COMMUNITY TITLES .
SCHEME 38839 of Woel— LosPoediar Lanct, U 3 R% wephae

M»J’r. TEOWL~y, ek, WOk 4.

AND GLENN ASHLEY SWAN AND SIV MJOS SWAN AS TRUSTEES FOR
THE SWAN FAMILY TRUST of 3 Tooringor Close, Pelican Waters Qld 4551

Corporate’)

(*Caretaker’)

BACKGROUND

A. The Body Corporate was created upon establishment of the Scheme.
B. The Body Corporate has the responsibility to manage and administer the Common Property.

C. The Body Corporate has agreed to appoint the caretaker to carry out certain duties for the
Body Corporate in relation to the Common Property and the Caretaker has agreed to perform
those duties in accordance with this agreement.

OPERATIVE PROVISIONS

INTERPRETATION ‘Common Property’ means the
common property of the Scheme, but

In this agreement: .

excluding any area of common property
‘Act’ means the Body Corporate and over which exclusive use has been
Community Management Act 1997; granted.
‘Authorised Common Property’ ‘Committee’ means the committee of
means any part of the Commeon Property the Body Corporate (within the meaning
which the Body Corporate may, from of that term under the Act) from time to
time to time (whether pursuant to this time;

Agreement or otherwise), authorise the
Caretaker to use pursuant to section 89
of the Regulation Module; clause 5; .

‘Index Number® means the Consumer
Price Index (All Groups) Number for
Brisbane published from time to time by

‘Caretaking Business’ means the the Ausiralian Bureau of Statistics;
business conducted by the Caretaker

pursuant to the rights granted by this
agreement;

‘PDuties’ means the duties set out in

‘Body Corporate Assets’ has the
meaning as under the Act;

‘Letting Agent’ has the same meaning
as in the Act;

T res P .
‘Code of Conduct’® means the Code of Letting Authorisation Agreement
means an agreement between the Body

Conduct for Service Contractors (as
( Corporate and Caretaker, dated the

amended from time to time);

1169098v6 Caretaking Agreement
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same date as this agreement, pursuant to
which the Body Corporate authorises
the Caretaker as the Letting Agent for
the Scheme;

‘Lot’ means a lot in the Scheme;

‘Management Fee’ means the amount
determined pursuant to clause 4;

‘Manager’s Office’ means that part of
the Common Property over which an
Occupation Authority is granted and
which is used as an office for the
purpose of the Caretaking Business;

‘Property’ means the Common
Property and all improvements and
landscaping on or forming part of the
Common Property, including the
Recreation Facilities and Body
Corporate Assets;

‘Reereation Facilities’ means all
improvements on the Common Property
used, or intended to be used, for leisure
or recreation purposes;

‘Related Entity’ has the meaning given
to that term in the Corporations Act;

‘Regulation Module’ means the

regulation module which, under the Act,

applies to the Scheme;

‘Scheme’ means Sepi Apartments
Community Titles Scheme;

‘Service Contractoyr”’ has the same
meaning as in the Act;

“Term’ means the period of 25 years
commencing on-El;-aBaﬁd—and endmg on:

¥ o
(_)M -3
) % or
( ) py ‘:]-./Sr RWER
(b)  the earlier date on which this
agreement terminates other than

by effluxion of time.
ENGAGEMENT/AUTHORISATIONS

2.1 The Body Corporate engages the
Caretaker as a Service Contractor for
the Scheme to carry out the Duties for
the Term.

1169098v6
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2.3

24

2.5

2.6

2.7

4.

The Caretaker accepts the engagement
and authorisations upon the terms set
out in this agreement.

The Caretaker is engaged as an
independent contractor and is not an
employee of the Body Corporate.

The Caretaker is authorised to conduct
the administration of the Caretaking
Business from the Manager’s Office.

The Body Corporate authorises the
Caretaler to use the Authorised
Common Property, but only for the
purposes:

(a)  for which the authorisation was
granted; and

(b)  necessary to enable it to perform
its obligations under this
Agreement.

The Caretaker is not required to pay the
Body Corporate for the use of the
Authorised Common Property.

To the extent it is lawful to do so, the
Body Corporate agrees not to enter into
any Agreement in substantially the same
terms as this Agreement with any other
person while this Agreement is current.
This clause is intended for the sole
benefit of the Caretaker and may be
waived by the Caretaker at ant time.

MANAGEMENT FEE - PAYMENT

In consideration of the Caretaker
performing the Duties, the Body
Corporate must pay the Caretaker the
Management Fee for each year by 12
equal instalments monthly in arrears,
the first instalment to be paid 1 month
after commmencement of the Term.

MANAGEMENT FEE -

CALCULATION

4.1

42

The Management Fee for the first year
of the Term is $55,176 per annum
(inclusive of GST).

For each subsequent year, the
Management Fee is the amount in

Caretaking Agreement Page 2
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4.3

4.4

4.5

clause 4.1 increased by the same
percentage as the percentage increase in
the Index Number since commencement
of the Term.

That change is.calculated by reference
to the Index Numbers last published
before:

()  commencement of the Term; and

{(b)  the end of the year preceding the
year for which the calculation is to be
made.

The Management Fee for any year must
not be less than the Management Fee for
the year before.

The Management Fee is to be paid by
the Body Corporate to the Manager in
consideration for the performance of the
Duties by the Manager and not for any
letting service the Caretaker may
provide to owners of Lots.

DUTIES OF THE CARETAKER
The Caretaker must:

(a)  cause the Property to be:

(D managed, maintained and
repaired so as to ensure
that it is kept in good
order and repair; and

(i) regularly cleaned and
kept tidy;

(b)  do all things necessary to protect
the interest of the Body
Corporate in respect of the

Propetrty;
(c) intentionally deleted;

(d)  keep in its possession the master
key or keys for the Property to
the extent that a key is required
for the use or access to such
items (and possession of those
keys may only be surrendered to
an authorised representative
appoited by the Committee, but
the Caretaker must allow a
lawfully authorised person in the

1169093v6
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(k)

course of his duties free access
at all reasonable times);

upon request by the Body
Corporate provide the Body
Corporate with advice relative to
the Duties;

report promptly to the Body
Corporate on all things requiring
repair or creating a hazard or
danger and take remedial action
where practicable;

arrange maintenance contracts as
required by the Body Corporate
and ensure that maintenance
confracts are catried out in
accordance with their terms (and
for that purpose maintain a
schedule of contracts detailing
the due dates for service calls
and dates of attendance, and
make it available to a Committee
representative on request);

comply with and carry out all
reasonable directions from time
to time given by the Body
Corporate in and about the
administration and management
of the Property and the
petformance by the Body
Corporate of its obligations
under the Act;

ascertain and at all times be
aware of the general condition of
the Property, so that the
Caretaker is able to keep the
Body Corporate informed in that
regard;

as far as the Caretaker is
reasonably able and lawfully
capable of so doing, keep order
in the Property and take the
necessary precautions to
safeguard the Property against
unlawful entry, accident or
damage;

keep itself fully appraised of the
layout, construction, location,

Caretaking Agreement Page 3
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character, plan and operation of
any lighting, irrigation, drainage,
sewerage, power,
communication, security and
other systems and equipment
installed on the Property, inform
the Body Corporate generally
about its condifion from time to
time and recommend to the
Body Corporate any changes or
modifications the Caretaker
considers should be made;

advise the Body Corporate in
relation to any correspondence,
reports, enquiries and complaints
received relating to the Property
and its management;

arrange the purchase, sale,
replacement, erection,
construction, repair, exchange,
lease, hire and installation of all
fittings, fixtures, equipment,
improvements and additions to
the Property on behalf of the
Body Corporate as the Body
Corporate decides to maintain
their standard;

where lawful and in compliance
with any water restrictions,
perform or organise the
watering, fertilising, weeding,
mowing and maintenance of the
lawns, gardens and shrubs
forming part of the Property to a
high design and standard
consistent and compatible with
the design and standard of the
landscaping generally;

carry out all works, and do all
things incidental to or reasonably
necessary and proper in the
discharge of its Duties;

carry out the written directions
of the Body Corporate regarding
specific matters or regarding
permanent policies or procedures
to be observed (but the Caretaker
may refer any such directions for

(@

&y

(s)

®
)

52

determination under clause
5.2(c);

clear the Body Corporate letterbox
regularly and forward correspondence to
the relevant person;

account promptly to the Body Corporate
or to any owner of a Lot for any money
or other property held on their behalf
and secure for and credit to the Body
Corporate any discounts, commissions
or rebates obtained with respect to any
purchase or expenditure on behalf of the
Body Corporate;

carry out regular inspections of the
Property to ensure that no unauthorised
use is occurring;

intentionally deleted;

in relation to the Recreation Facilities:

(D) supervise their use by owners
and occupiers of Lots and their
invitees;

(i)  where applicable operate, clean

and maintain them, including

maintaining pool cleanliness and
water quality, clean and maintain
the barbeque; and

establish and maintain a

reservation system for their use

where such a system is
reasonably required.

(ifi)

It is fundamental to this agreement that:

(@  the Caretaker will effect minor
repairs to and maintenance of the
Common Property which do not
require a skilled tradesperson or
similar person to carry them out
and are not covered by other
agreements with the Body
Corporate;

(b)  the Caretaker will not be obliged
to perform a Duty where the
skills or equipment of a skilled
tradesperson or similar person
ate required or where an owner
or occupier of a Lot (other than

Caretaking Agreement Page 4
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5.3

54
5.5

the Caretaker) is obliged to do
s0;

(c)  ifaskilled tradesman or similar
person is required, such peison
is engaged by the Caretaker as
agent for the Body Corporate,
and the Body Corporate is
responsible for the cost of the
work; and

(d)  ifthere is a dispute between the
Body Corporate and the
Caretaker as to whether a skilled

- tradesman or similar person is
required to carry out a Duty,
such dispute may be determined,
at the instance of either party, by
a licensed real estate agent
appointed by the President for
the time being of the Real Estate
Institute of Queensland.

For the purpose of clause 5.2(c) :

(@)  the appointee must have
experience in management and
caretaking agreements and in
making his determination acts as
an expert and not as an
arbitrator;

(b)  both parties are entitled to make
written submissions to the
appointee;

(c)  both parties must ask the
appointee to give written notice
of his decision as soon as is
reasonably practicable; and

(d)  the appointee’s decision is final
and binding upon the parties and
the cost of the appointee’s
decision is to be borne by the
parties in such shares as the
appointee determines and,
failing such determination,
equally.

Intentionally deleted.

The Body Corporate will provide the
Caretaker with any machinery,
equipment or tools required by the

1169098v6

5.6

5.7

5.8

6.1

6.2

6.3

6.4

Caretaker to catry out its Duties. Such
machinery, equipment and tools will be
maintained by the Body Corporate and
must be used reasonably and only for
the purposes for which they were
intended.

The Body Corporate will provide or
ensure the provision of all materials and
consumables, reasonably required by the
Caretaker to carry out its Duties. Such
material and consumables must be used
reasonably and only for the purposes for
which they were intended.

It is not an essential term of this
agreement that the Caretaker:

(a)  occupy a Lot as a residence; or

(b)  maintain an office (whether in
the Manager’s Office-or
otherwise).

The Caretaker (or stich other person
appointed in accordance with clavse 6)
must be contactable at all times
reasonably necessary in order to duly
perform the Duties in accordance with
this agreement and otherwise be
contactable in case of an emergency.

HOW DUTIES ARE TO BE
PERFORMED BY CARETAKER

The Caretaker must exercise reasonable
skill, care and diligence in performing
the Duties.

The Duties shall be carried out the by
Caretaker, its delegates or any staff
employed by the Caretaker. The
Caretaker must take reasonable steps to
ensure an employee of the Caretaker
complies with the Act (including the
Code of Conduct) in performing Duties.

The Caretaker may, at the Caretaker’s
cost, enter into such agreements with
other persons for provision of materials
or services by them as the Caretaker
thinks necessary to the proper
performance of the Duties.

All of the Duties shall be carried out at
the cost and expense of the Caretaker,

Caretoking Agreement Page 5
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6.5

6.6

6.7

6.8

6.9

6.10

7.2

unless otherwise expressly provided for
in this agreement,

The Caretaker must take reasonable
steps to ensure goods and services the
Caretaker obtains for or supplies to the
Body Corporate are obtained or
supplied at competitive prices.

The Caretaker must have public liability
insurance to the extent reasonably
required by the Committee from time to
time. The Caretaker shall provide a
copy of the current Insurance Policy if
asked by the Committee.

The Caretaker must act honestly, fairly
and professionally in performing the
Duties.

The Caretaker must act in the best
interests of the Body Corporate unless it
is unlawful to do so.

The Caretaker must not engage in
fraudulent or misleading conduct in
performing the Duties.

The Caretaleer must not engage in
unconscionable conduct in performing
the Duties.

EXPENDITURE BY CARETAKER
The Caretaker may:

(a)  pledge the credit of the Body
Corporate; and

(b)  inan emergency purchase
materials and equipment or
arrange provision of services
necessary to deal with the
emergency,

within the limits from time to time

approved by the Committee and notified

to the Caretaker, that do not exceed the
relevant limit for Committee spending

(determined according to the Act) for

the Scheme.

Proposed expenditure above that limit
and up to the relevant limit for major
spending (determined in accordance
with the Act) must be referred to the

1169098v6

7.3

7.4

8.1

8.2

8.3

92

93

Committee for approval and may only
be incurred if it gives approval.

Proposed expenditure over that limit for
major spending is subject to approval by
the Body Corporate in general mesting,
and may only be incwred if it gives
approval.

If the Committee is of the view that
proposed expenditure within clause 7.3
is warranted:

(@ it nmmst take all steps necessary
for the proposal to be considered
at a general meeting within a
reasonable time; and

() any quotations required under
the Act for that purpose are to be
procured for the Committee by
the Caretaker at its cost/by the
Commitiee.

INSTRUCTIONS FROM BODY
CORPORATE TO CARETAKER

The Body Corporate shall nominate

1 person (‘Nominee”) to conumunicate
with the Caretaker and the Caretaker
shall be notified in writing of the
appointment of the Nominee.

The Caretaker shall confer with the
Nominee concerning the Duties.

The Caretaker shall attend any general
meeting or Commiittee meeting of the
Body Corporate if requested to do so by
the Nominee.

ASSIGNMENT

The Caretaker must not assign its
interest in this agreement except in
accordance with this clause.

The Caretaker may assign its interest in
this agreement with the prior written
approval of the Body Corporate.

The question of approval may be
referred to the Body Corporate in
general meeting or may be decided by
the Committee.

Carelaking Agreement Page 6
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The decision of whether or not to
approve the assignment must be made
within 30 days after the Body Corporate
receives the information reasonably
necessary for it to do so.

Approval may not be refused nor
withheld if:

(@  the Caretaker gives the Body
Corporate written notice of the
proposed assignment
accompanied by:

D all pertinent details of the
proposed assignee;

(i)  atleast 2 character
references of the assignee
(or, if the proposed
assignee is a corporation,
character references in
respect of each director);

at least 2 business
references in respect of
the assignee;

(iif)

(b)  the Caretaker is not as at the date

of that notice or at the date of
assignment in default in
performance of a term (either
expressed or implied) of this
agreement;

(¢)  the assignee:

1169098v6

@ is a suitable, respectable,
responsible and solvent
person, financially sound
and otherwise capable of
performing the
obligations of the
Caretaker under this
agreement (the onus of
proving which to the
reasonable satisfaction of
the Body Corporate is
upon the Caretaker);

(i)  enters into a deed with
the Body Corporate in a
form reasonably required
by the Committee
containing, amongst
other things, a covenant

9.6

9.7

9.8

that it will duly perform

Caretaker’s obligations

under this agreement;
(i)  if the assignee is a
corporation, firnishes to
the Body Corporate such
indemnities and
guarantees in respect of
the performance of those
obligations as the
Committee reasonably
requires (including by the
directors and principal
shareholders of that
corporation);

(d)  the Caretaker:

(1) pays to the Body
Corporate its reasonable
legal costs and
disbursements (including
stamp duty) of and
incidental 1o the matters
referred to in this clause;

(i)  enters into a deed with
the Body Corporate in
the form required by the
Committee, by which the
Caretaker releases the
Body Corporate from all
claims which the
Caretaker then has or
may have againgst the
Body Corporate in
relation to this
agreement.

Despite the preceding provisions, the
Caretaker is not entitled to assign its
interest under this agreement except
contemporaneously with assignment of
1ts interest under the Letting
Authorisation Agreement, unless the
Body Corporate approves it doing so.

The Caretalcer may offer to a financier
its interest in this agreement as security
for a loan or guarantee for any person.

The Caretaker may grant a licence or
franchise to any person to undertake the
Duties and the Caretaking Business and

Ceretaking Agreement Page 7
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10.
11.

11.1

112

such grant will not be deemed an
assignment and will not require the
consent of the Body Corporate.

If the Caretaker is a company, other
than one whose shares are listed on any
Australian stock exchange, any change
in the shareholding of the Caretaker
altering the effective control of the
Caretaker is deemed a proposed
assignment of this Agreement and the
Caretaker must not register, record or
enter in its books any transfer of any
share or shares in the capital of the
Caretaker, or deal with any beneficial
interest in any such share or shares, or
issne any new share or shares, or take or
attempt to take any action having the
effect of altering the effective control of
the Caretaker or having the effect that
the shareholders of the Caretaker at the
date of this Agreement together
beneficially hold or control less than
51% of the voting rights in the
Caretaker, unless the Caretaker
complies with clauses 9.1 to 9.6.

Intentionally deleted.

TERMINATION BY BODY
CORPORATE

The Body Corporate may terminate this
Agreement by written notice to the
Caretaker if;

()  the Body Corporate is entitled to
terminate this Agreement under
the Act or the Regulation
Module; or

(b)  the Body Corporate is entitled to
terminate this Agreement under
this Agreement.

The Body Corporate may terminate this
Agreement under this Agreement if the
Caretaker:

(a)  being a company, enters into
liquidation (whether voluntary,
compulsory or provisional), is
wound up or dissolved has an
administrator appointed to it,
enters into a compromise or

1169098v6

12.

arrangement, or a receiver and/or
a Caretaker or an agent of a
mortgagee is appointed in
respect of any of its assets and is
appointed other than for the
purposes of amalgamation or
reconstruction;

(b)  being an individual becomes
bankrupt or is convicted upon
indictment of any criminal
offence;

(c)  the Caretaker is in breach of a
fundamental term of this
Agreement (other than a matter
for which the Body Corporate
may terminate this Agreement
for pursuant to Part 6 Division 4
of the Regulation Module) and
that breach continues for 30 days
after the Body Cotporate gives
written notice to the Caretaicer
specifying the breach with
reasonable detail and requiring
its rectification,

TERMINATION BY THE

CARETAKER

12.1

12.2

This agreement may be terminated by
the Caretaker by notice to the Body
Corpozate if the Body Corporate:

()  fails to carry out its obligations
under this agreement and that
failure continues for 14 days
after the Caretaker gives written
notice to the Body Corporate
specifying the breach and
requiring its rectification; or

(b)  fails to pay to the Caretaker any
instalment of the Management
Fee on the due date for payment
and that failure continues for a
period of 14 days after the
Caretaker has made formal
demand for payment.

This agreement may be terminated by
the Caretaker at any time upon the
Caretaker’s giving to the Body

Caretaking Agreement Page 8
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13.

14.

14.1

15.

Corporate not less than 3 month’s notice
in writing of the termination.

AUTOMATIC TERMINATION OF
OTHER AGREEMENT

Termination of the Letting
Authorisation Agreement, whether by
the Body Corporate or the Caretaker,
results in automatic termination at the
same time of this agreement and visa
versa unless prior agreement to the
conlrary is reached between the parties.

LEAVE

The Caretaker:

(a)  may appoint a suitable
replacement to carry out the
Duties for a period, or aggregate
petiods, of up fo 4 weeks per
annum for the purpose of
allowing the Caretaker a holiday
for that period each year;

(b)  must provide details of the
proposed replacement to the
Body Corporate at least one
month before the
commencement of the proposed
holiday (and the Body Corporate
must as soon as reasonably
practicable indicate its consent
or otherwise to the proposed
replacement and must not
unreasonably withhold or delay
assent); and

(¢)  must ensure that the replacement
adequately performs the Duties
of the Caretaker under this
agreement (and any breach of
this agreement by the
replacement is deemed o be a
breach by the Caretaker).

DISPUTES

1169098v6

15.1

152

15.3

154

16.
16.1

Subject to clause 5.2(d), if a dispute
arises between the Caretaker and the
Body Corporate in relation to or
incidental to this agreement that dispute
is to be determined and finally settled by

a person (“‘expert’) who is: '

(@)  aperson agreed upon between
the parties; or

(b)  failing agreement within 14 days
after either of them requires the
other in writing to agree upon a
particular person, a person
nominated for the purpose by the
President for the time being of
the Queensland Law Society
Incorporated at the request of
etther party.

The expert makes his determination as
an expert and not as an arbitrator.

The expert’s decision is final and
binding upon the parties and the costs of
the expert’s determination is to be borne
by the parties in such shares as the
expert determines and, failing such
determination, equally.

Both parties:

(a)  may make written submissions
to the expert upon the matter
which is the subject of the
dispute;

(b)  must ask the expert to give his
decision in writing as soon as is
reasonably practicable in the
circumstances.

NOTICES

All notices and other communications
required or permitted to be givento a
party under this agreement must be
written, be addressed to the party’s
address specified in this agreement or
its registered office, last known place of
business or such other address as it has
notified to the other for that purpose,
and may be delivered personally or sent
by facsimile transmission or by ordinary
mail.
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16.2 A notice sent by mail is deemed to be

16.3

17.

18.

18.1

18.2

18.3

received on the day when, in the
ordinary course of the post, it would be
received (and the addressee, when
requested by the sender, must promptly
provide the sender with facsimile
acknowledgment of receipt, but delay or
failure to give such an acknowledgment
does not affect the validity of the notice
in respect of which it is sought).

A notice sent by facsimile is deemed to
be received:

(a) on the day of receipt, if received
between the hours of 9.00am and
5.00pm at the place of receipt; or

(b)  otherwise at 9.00am on the next
day which is not a Saturday, Sunday or
public holiday.

COSTS, DUTY

Each party is to bear its own costs of
and incidental to the negotiation and
preparation of this agreement but the
Caretaker must pay the stamp duty on
this agreement,

OCCUPATION AUTHORITY -
STORAGE

By resolving to engage the Caretalker
pursuant to the terms of this agreement,
the Body Corporate grants the Caretaker
an occupation authority (‘Occupation
Authority”) to exclusively occupy that
part or parts of the Common Propeity
identified on the attached plan marked
‘A’ as ’OA’ and ‘OC’ for storage
purposes (“Storage Areas’).

The Occupation Aunthority referred to in
clause 18.1 is granted to enable the
Caretaker to carry out the Duties in
accordance with this agreement.

The Body Cozporate acknowledges that
the grant of the Occupation Authority
does not interfere to an unreasonable
extent with the use and enjoyment of a
Lot or the common property by an
owner of a Lot.

1169098v6

-10-

18.4

19.

19.1

19.2

19.3

194

20.

20.1

20.2

20.3

The Caretaler must keep the Storage
Areas tidy and in good repair, fair wear
and tear accepted.

OCCUPATION AUTHORITY —
MANAGER’S OFFICE

By resolving to engage the Caretaker
pursuant to the terms of this agreement,
the Body Corporate grants the Caretaker
an occupation authority (*Occupation
Authority’) to exclusively occupy that
part or parts of the Common Property
identified on the attached plan marked
‘B’ as ‘OB’ for all purposes associated
with the Duties (‘Office’).

The Occupation Authority referred to in
clause 19.1 is granted to enable the
Caretaker to carry out the Duties in
accordance with this agreement.

The Body Corporate acknowledges that
the grant of the Oceupation Anthority
does not interfere to an unreasonable
extent with the use and enjoyment of a
Lot or the common property by an
owner of a Lot.

The Caretaker must keep the Office
clean, tidy and in good repair, fair wear
and tear accepted.

OCCUPATION AUTHORITY — BIN
ENCLOSURE

By resolving to engage the Caretaker
pursuant to the terms of this agreement,
the Body Corporate prants the Caretaker
an occupation authority (‘Occupation
Authority’) to exclusively occupy that
part or parts of the Common Property
identified on the attached plan marked
‘A’ as ‘Bin Enclosure’ for all purposes
associated with the Duties (‘Bin
Enclosure™).

The Occupation Authority referred to in
clause 19.1 is granted to enable the
Caretaker to carry out the Duties in
accordance with this agreement.

The Body Corporate acknowledges that
the grant of the Occupation Authority
does not interfere to an unreasonable

Caretaking Agreement Page 10
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extent with the use and enjoyment of a
Lot or the common property by an
owner of a Lot,

20.4  The Caretaker must keep Bin Enclosure
clean, tidy and in good repair, fair wear

and tear accepted.

21.  NOEXCLUSIVITY OF MANAGER

21.1  The Manager is not required fo be the

Ovmer or Occupier of a Lot.

21.2  The appointment of the Manager is not
exclusive to the management of the
Scheme. The Manager may, from time
to time, also act as the manager for

other schemes.
22. GOODS AND SERVICES TAX

22.1 Inthis clause:

“GST’ means a goods and services tax,
consumption tax, value added tax, retail
turnover tax or a tax of a similar nature;

‘Input Tax’ means an amount equal to
the amount of GST paid or payable for
the supply of any thing acquired;

‘Primary Payment’ means any
payment by the Body Corporate to the
Caretaker of the Management Fee, or
other amount payable by the Body
Corporate to the Caretaker in
connection with any supply of any
goods or setvices.

222 If'the Caretaker is liable by law for any

GST on any Primary Payment, the Body
Corporate must pay to the Caretaker the
amount of the GST:

(a)  atthe same time; and
{s)) in the same manner,

as the Body Corporate is required to pay
the Primary Payment in respect of
which the GST relates.

23.  WAIVER, ETC

1169098v6
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No waiver, extension of time or other
indulgence granted by a party to the other:

(@  iseffective unless in writing and signed
by or on behalf of the party giving it by
a person duly authorised by it;

(b)  affects the rights of either party under
this agreement or generally at law
except to the extent of that
communication,

24,  SEVERANCE

Ifit is held by a court of competent jurisdiction
that:

(@)  any part of this agreement is void,
voidable, illegal or unenforceable; or

(b)  this agreement would be void, voidable,
illegal or unenforceable unless some
part were severed from it,

that part is severed from it, and does not affect
the continued operation of, the rest of this
agreement, unless to do so would change the
underlying principal commercial purposes of
this agreement,

25.  GOVERNING LAW

This agreement is governed by and interpreted
in accordance with the laws of Queensland.

26. INTERPRETATION

26.1 Inthis agreement, unless the context

otherwise requires:

(a)  words importing the singular include the
plural and vice versa;

(b)  words importing any gender include the
other genders;

(¢)  reference 1o a person is to be read as a
reference to any person, firm, company,
corpotation, govermment, governmental
authority, state or agency of a state or
any association or partnership (whether
or not having corporate legal
personality) or any two or more of them:;

(d)  reference to a statute is to be read as
including all statutory provisions
consolidating, amending or replacing

Caretaking Agreement Page 11
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- the statute referred to and all
L 1'egulation_s, rules, by-laws,
proclamations, orders and other
! authorities pursuant to the statute;
L] (e}  reference to a party to this agreement
- includes a reference to its successors
; and permitted assigns;
L
§3) reference to a recital, clause, paragraph,
M schedule or anmexure is, unless
L otherwise indicated, reference to a
recital, clause or paragraph of or
lf— schedule or annexure to this agreement.
- (g)  Clause headings are for convenience
- only and do not affect the interpretation
L of this agreement,
]
I
-
1
a
L
-
|
L
-
i
-
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-
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EXECUTED as an agreement in Queensland.

THE COMMON SEAL of

BODY CORPORATE FOR SEPI
APARTMENTS COMMUNITY TITLES
SCHEME 38839 was affixed by

EXECUTED by GLENN ASHLEY SWAN
AS TRUSTEE FOR THE SWAN FAMILY
TRUST in the presence of:

™

A Signature - wﬂ:ness

U e \\\%\\\

A Print name - witness

EXECUTED by SIV MJOS SWAN AS
TRUSTEE FOR THE SWAN FAMILY
TRUST in the presence of:

N

A Signature - witness

NAY %\M

A Print name - witness
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