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| THISDEED is datedthe  2-7 7% day of April, 2001

BETWEEN:  THE BODY CORPORATE FOR CLEARWOOD COMMUNITY TITLES

SCHEME 24079 (‘the Body Corporate?)

AND: TI MOLONEY PTY LTD (‘the Manager®)

RECITAL:

A.  The Body Corporate and the Beama Pty Ltd ACN 069 399 122 are parties to the First
Agreement, N

B.  The Manager has requested the Body Corporate to enter into this Engegement which will
adopt the terms and conditions of the First Agreement with certain variations.

C.  The Body Cotporate has agreed to do so at a general meeting beld on 20 April, 2001.

[i. DEFINITIONS

1.1 In this Engagement:-
(@ ‘Engagement’ means this deed of engagement.

) ‘Plrst Agreement’ means the management agreement dated 18 August 1997 between

e Body Corporate and Beama Pty Ltd ACN 069 399 122 through its predecessors

in title as varied by the deed of vatation dated 31 May 1999 (as attached to
Engagement and marked with the letters ‘A’ and *B’ respectively).

* 2.  ENGAGEMENT

2.1 The Body Corporate engages the Manager as a service contractor for the Scheme on the
same terms and conditions as contained in the First Agreement varied us follows:?

(@) The definition of ‘the Act” in clause 1 is deleted and replaced with the following:-

“‘The Act" means the Body Corporate and Community Management dct [997.°
(b)  The deletion of clause 2 and the insertion of the following clause in lieu thercof -

‘The Body Corporate hereby engages the Manager as Manager of the scheme to
petform the duties and functions set out in this agreement for a term of 25 vears
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commencing on 12 April 2001 and expiring on 11 April 2026 (‘the Term’), The
Manager accepts such engagement subject to the Provisions of this agreement.’

(c) By the deletioﬂ of clause 6,02 and clause 7.
. (d) By the deletion of clause 10.01 and the inserting the following:-
"The parties agree that the Manager is not a bady corporate manager under the dct.*
(&) By the deletion of clause 1 in schedule 3 and inserting the following:-

‘I.  The remuneration payable to the manager for the first year of the Term shall .
be 350,845.00 per anmm payable by equal calender monthly instalments in
arrears.’

(f) By the deletion of the words ‘3 December 1996 in clause 2 of schedule 3 and the
imsertion of ‘31 December 2000.’

(g) By insertion of the following clause 3 in schedule 3:-
‘3. Where

) (@ a Goods and Services Tax (‘GST") pursuant to the provisions of the 4
New Tax System (Goods and Services Tax) Aot 1999 (Cth) becomes
payable on the supply of any goods or services (‘supply’) under or in

connection with this Agreement; and

(b) the Manager is required to pay GST in respect of that supply;

‘the b’oay Corporate must pay the GST applicable on that supply to the Manager in

addition to any other amounts payable by the Body Corporate to the Marnager under

this Agreement.’ : .

() By the deletion from schedule 2 of the deed of variation the words ‘including any
part or paris thereqf which are situate in an area to which exclusive use has been

granted to a proprietor or proprietors.

3. NEW ENGAGEMENT] ) = ,

3.1 This is a new Engagement and replaces the rights and obligations of the parties contained
in the First Agreement from and including the date of commencement of this Engagement.

[ —
4. COSTS l

!4 The legal costs of and incidental to the preparation and stamping of this Engagement shall
be bome by the Manager.
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'[5. _INTERPRETATION]

F 5.1 In this Engagement:-

(8)  Termos used in the First Agreement shall have the same meaning as those terms have
in the First Agreement except as otherwise provided for it this Engagement.

(8) Words importing the singular will include the plural and vice versa,

(b) Reference to any party includes reference to that party’s representatives, successors
and permitted assigns.

(¢) Any obligation on the part of or for the benefit or two or more persons will be
deemed to bind or benefit as the case may be, any two or more of them jointly and
each of them severally,

(d) Headings are to be disregarded in the interpretation of this Engagement.

(¢} Reference to any document includes al] amendments, variations and extensions of
that document.

\ SIGNING:

The Parties have executed this Engagement on the date previously appearing in this Engagement,

THE COMMON SEAL of the BODY @“\Wf\

) ., ; ~,
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Signed by TJ MOLONEY PTY LTD in the
presence oft
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Qua ~r31am MANAGEMENT AGREEMENT

THIS AGREEMENT is made by way of Deed the )& 1 day of AoGuUST 1997

BETWEEN:

THE PROPRIETORS "CLEARWOOD" BUILDING UNITS PLAN NUMBER 106080 &
Body Corporate formed pursuant to the Act ("the Body Corporate™ ' '

AND:

Rwvird
HKEVEI DONALD BAYLISS AND LINDA JOAN BAYLISS of ¢/~ Short Punch & Greatorix
Corner Bundall Road and Crombie Avenue Bundall in the State of Queensland 4217
(hereinafter with their executors and successors called “the Manager™)

A

WHEREAS:
A, The Body Corporate wishes to provide for the better caretaking, administration.

control and management of the Common Property and for the better exarcise and
performance of its powers and duties in relation therato, I particular, the Body
Corporate wishes to provide for the better maintenance and repair of the Common

Property. -
B. The Body Corporate has by resolution authorised the execution of this Agreement.
C. sThe Manager for the consideration hereinafier appearing hag agreed with the Body
Corporate on the tetms and conditions *herein set forth to performn the duties herein
set forth.

1. N

In the laterpretation hereof, except to the extent that such interpretatjon shall be excluded by -
or be repugnant to the context, the following words and phrases shall have the meanings
respectively assigned to them and the following provisions relating to the interpretation shatl

apply:-

‘the Act” means the Building Units and Group Titles Act 1980 or if it has

cemmenced by the commencement of this Agreement then the Body Corporate and
Community Management Act (proposed New Act): _

It L - n B o
Agresment” or "this Agreement” includes the Schedules herato;

"Building" shall mean the building known as "CLEARWOOD" erected upoa Lot 2
on Registered Plant Number 890395 in the County of Ward Parish of Tallebudgera;

" 1 " vl a i mic A gramsrmarhe
Business” rmeans any activities associated with this Agreesment;

"Common Property* means so much of the parcel and the building as from tims to
time is not comprised in any Lot in the Plan and shall include where appropriate any
casement(s) and any Property shared between members of the Body Corporate and
any other person or persons (whether by way of agresment, easement, lease or

a
i
W
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otherwise);

"Committes” means the Committee of the Body Corporate elected or otherwisa
appointed from time to time pursuant to the Act: - '

"Manager’s Lot" means ot 3 in the Plan:
"Lot” means a Lot in the Plan;
"The Plan” means Building Units Plan No 106089;

"Property” shall mean the Lots and the Common Property comprised in the Plan and *
unless specified to the contrary in the By-laws shall include any area of the property
which has been allocated to the exclusive use of 2 proprietor or proprietors:

headings have been inserted for guidance only and shall pot form part of nor affect
the interpretation hereof:

references to ‘clauses, subclases, ﬁaragraphs and sub-paragraphs are references to
clauses, subclauses, paragraphs and sub-paragraphs hereof:

references to a person include where the context requires, a corporation, 2 nantral
person and any other entity capable of suing and being sued;

references o any stamtory provision or other such legislative or like enactment shall
include any statutory provisions ameunding, consolidating or replacing same, and all

by-laws, orders in Council, ordinances, proclamations, regulations, rules and other
authorities made thereunder;

- words importing the singular number include the plural and vice versa

wheare
Manager:- .
(a) the expression "the Manager” shall be a reference to those persons jointly as

(b) this instrtument and the obligations and agreements on their part herein
contained or implied shall bind those persons jointly as well as each of them
saveraliv-
severally;

where any provision hereof requires 2 determination to

Corporate that determination shall be sufficiently made if dor

provisions of the Act.
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2. APPOINTMENT QF MANAGER

The Body Corporate hereby engages the Manager as the Manager of the Property to perform
the duties and functions set out in this Agreement for 2 tetm of five (5) years commencing
on the 14th day of August 1997 and terminating on 13th day of August 2002 (herein called
“the Term"). The Manager hareby accepts such appointment subject to the provisions
hereof, . ’

Where Manager is a2 Corporation

(a) Where at any titne the Manager pursuant hereto shall be g corporation, it shall be the
responsibility of the Manager to ensure at all times that an adequate number of its
officers, managers, servants or agents are available to carry out the Manager's duties
and functions pursuant hereto:

(b)  Persons used by the Manager to camry out the Manager’s General Duties set out in
Schedule One, where they not be the principal shareholders and/or directors of the
Manager at the date of appointment of the Manager, shall require the prior approval
in writing of .the Comumittes. It shall be the respensibility of the Manager to seek
such approval and the Manager shall provide to the Comimittee sufficient information
concerning the persons involved to emable the Committes to make 2 reasonable
determination based upon the criteria with respect to consent to assignment set out in
Clause 5 hereof:
f

Where @t any time the Manager pursuant hereto is a cotporation and there is, or is
proposed, any altetation to the Board of Directors, or any alteration to the beneficial
ownership of, or issue of further shares in, the share capital of the Manager, which,
in the opinion of the Body Corporate, alters the effective control of the corporation
from the control thereof as at the date hereof, such change or proposed change in
control of the corporation shall be deemed lo be an assignment or proposed
assignment of this Agreement and the provisions herein retating to assignments shall

apply.

(©

3. - REMUNERATION AND OTHER CONDITIONS

)
foi]
A

In consideration of the due and punctual performanbe by the Manager of his
obligations hereunder, the Body Cotporate shall pay to the Manager rem
set out in Schedule Three;

(b)  The Manager acknowledges thart kis obligations under this Agreement are those of 2
contractor and that he shall be responsible for all Workers Compensation, Income Tax

i e b

L] L] - . -
and any other stahttory charges incidental to this contract and payable with respect

to any agents or etmployees engaged by the Manager for the performance of duties

YN

Loy cames oo d o,
rereunaer;

(€} In the event that any remuoeration instalments are not paid to the'Manager on the due
date for payment then such instalments shall bear in om e date
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payment to the date of payment at the rate per annum applicable from time to time
for the Westpac Banking Corporation prime mate of interest charged on overdrap
accouats on the date of default which interest shajl be paid contemporaneously with
payment of the remuneration instalment owed but unpaid. : )

3.02 Leavs

The Manager shall have the right to appoint 2 suitable replacement for the person or persons
responsible for the performnance of the Manager's duties and obligations for a period of or
an aggregate of periods totaling, up to four (4) weeks per annum, for the purpose of allowing
the Manager a holiday or hotidays for that period or aggregate of periods. On each occasion,
details of the proposed replacement shall be provided to the Body Corporate Representativ
at least fourteen (14) days prior to the commencement of the Manager's proposed holiday,
and the Body Corporate Representative shall as soon as reasonably practicable by notice to
the Manager advise the Manager of its approval oc otherwise of the proposed replacement
PROVIDED THAT such details need only be provided twenty four (24) hours prior to any
proposed absence for urgent business, family or personal reasons. Such approval shall not
be umreasonably withheld. It shall be a maner for the Manager to ensure that the
replacement from time to time adequately perfoans the dutjes and obligations of the Manager
pursuant to this-Agreement. Any breach of this agresment on the patt of such repiacement
shall be deemed to be a breach of this Agreament by the Manager. Any remuneration
payable to such replacement shall be the tesponsibility of the Manager.

3.03 Duties j
f

(@) The Manager shall perform the duties set out in Schedules One and Two hereof and
wiil ensure that an adequate number of staff, ageats and servants is engaged by him
at his expense to catry out those duties.

(b)  Where the Manager is :-

() & naturdl person, the Manager's Generzl Duties under Schedule One shail be
duly and punctually performed by the Manager personaliy;

(i) 2 corporation, the Manager’s General Duties in Schedule Ope shall be
performed by those persons automatically authorised (as the principal
shareholders and/or directors of the Mapager) or who are approved under
Clause 2(b): ' ! ;

3.04  Expenditure

(2)  The Manager shall be entitled to pledge the credit of the Bedy Corporate and incur’
an expense on behalf of the Body Corporate, in respect of any single transaction, for
an amount not exceeding TWO HUNDRED DOLLARS (3200.00) or such amount
as the Committee may from Hme to time authorise ig writing, or in an emergency as

- approved in writing by the Body Corporate Manager duly appointed from time to time
PROVIDED THAT such ctedit is pledged or expense incurred for the purpose of
oblaining goods or services reasonably necessary for the performance ¢of the duties
of the Manager pursuant to this Agreement, o in relation to the performance of any

2
i
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duty of any employee of the Body Corporate, or for such other purposes as are
necessary or incidental thereto. Agy such expense shall be paid by the Body
Corporate, or if paid by the Manager shall be reimbursed by the Body Corporate to
the Manager; :

(b)  The Body Corporate shall provide a cash advance (float) of TW.O HUNDRED
DOLLARS (5200.00) to the Manager to enable payment of day to day Bady
Corporate expenses for which the Manager shalt conduet a cash book and verify al]
amounts for payment as set out in Clause (c) hereunder.

(c) The Manager will check and verify accounts for goods and services payable by the
Body Corporate and will notify the Body Corporate’s Representative as to whether .
such accounts are in order for payment.

3.05 Body Corporate Reprasentative

(@  The Committee shall, from time to time, appoint one (1) of its members or 4 member
of the Body Corporate to communicate with, and to give instructions to the Manager,
on behalf .of "the Body Corporate. Nat more than one (1) such person shall be
appointed at any one time: :

(b}  The Manager shall confer from time to time fully and freely with the Body Corporate
Representative (if $0 requested) relative to the performance by the Manager of his
duties and other obligations herbunder. If the Body Cocporate Repeesentative so

" requests, the Manager shall attend (wheré it is a corporation, by its approved
represeriative) Committee meetings and general meetings. If the Manager is
requested to attend amy such meeting, the Manager shall be entited to be heard on
any relevapt questions or matter at any such meeting. After being so heard, the
Manager may be requested to leave such meeting if he is not otherwise entitled to
attend.

3.06 Materials and Equipment

(a) The Body Corporate shall supply or reimburse to the Manager the cost of all
materials utllised for the performance of the duties herein including but not limited
fuels, cleaning materials and gardening supplies. The Manager shall ensure that
materials and equipment used it the performance of duties for the Body Corporate are
properly used with respect to those duties only, and are not wasted or tsed with
respect to individual Lots lef by or occupied by the Manager and shall account, whea
reasonably requested, to the Body Corporate for the use thereof. The Manager shall
prepare a list of cleaning materials in stock when requested to do so by the Body
Corporate Representative,

(8} The Body Corporate shall reimburse to the Manager the amotnt expended by the
Manager on telephone cails made by the Manager on behalf of the Body Corporate

- and in the event that agreement is unable to be reached thé Manager shall keep a
record of calls made on behalf of the Body Corporate in the performance of his duties
aver a three (3) month period and the total cost of those calls, providing they are
reasonably made in the course of management (but not letting) duties shall be deemed
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4.01

(2)

®

(c)

(@)

(¢)

g6

to be the amount payable quarterly by the Body Corporate to the Manager on accoupt
of telephone costs;

The Body Corporate shall be respousible for the purchase of any equipment necess

to allow the Manager to complete the duties and obligations set out in Schedule Ore
and Two of this Agresment. The Manager sha!l be respousible for the safekeeping of
such equipment. '

MANAGER'S COVENANTS

The Manager covenants with the Body Corporate as follows:-

‘Statutes

At his own expenise, from time to time, apnd at all times during the continuation of
this Agreement, or any extension or renewal thereof, duly and punctually to comply
with the provisions of:- T

() . 2ll Satutes and relevant delegated legisiation;

(i) without limiting the generality of the immediately preceding paragraph,
the Workers Compensation Act (Queensland) to cover as required by
law any person employed by him; :

1

(1) all By-laws and rules of the Body Corporate pursuant to the Act,

Use

To use-the Manager's Lot for the purpase of carrying on the business af 4 Building
Unit Manager’s residence and office and for other matters incidenta] therato and for
1o other purpose whatsoever PROVIDED THAT where the Matiager is licensed to
do so he may conduct 4 {etting agency service, a property sales biisitiess for Lots ig

the Plan and such other services as the Occupiers may require, as the Manager deems

desirable in the laterests of the complex as a whole,

Advegising Signs

3
Not to exhibit, affix, or permit to be exhibited, affized or placed upon ahy part of the
Manager's Lot any sign, poster, hoarding, placard or noticé except a3 approved by
the Body Corporate Representative (which approval shatl not be inconsistent with the
Body Corporate By-Laws and which dpproval shall not be unreasonably withheld), -

Requirement to Keep Premises in a Clean and Tidv Conditjon

To keep that part of the Propetty which is used as an office and reception area in z
clean 4nd tidy condition and i 1 good state of repair:

Annovarice to Adioining Qecupiers

vaesSIRE Management Rights
Real qta?{h-']ﬁ!: Iﬂ'ir]dij"“]"“' ! -J =
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Not during the continuation of this Agreement or any extension or renewal thereof
o do, or permit to be done any matter or thing in or tpon the Manager'g Lot or any
part thereof which shall be or become an annoyance, nuisance, grievance, damage op
disturbance to the tenants, occupiers ar owners of Lots in the Property op adjoining
premises, PROVIDED HOWEVER, that the reasomable usage of the Managar's [ o
for the purposes provided for herein shall not constitute & breach by the Manager of
the provisions of this subclause: .

(B Indempity by Manager

To indemnify the Body Corporate against all damage and expense which the Body
Corporate may sustain by reason of any faifure on the part of the Manager g observe

any of the covenants on the part of the Manager herein contained or hereby impljed:

{(g) Covenagt not to prajudice the Body Corporate’s Iosurance

Not to do any thing whereby the policy or policies of insurance effected in respect
of the Property shall become prejudiced, or be rendered void or voidabls or which
may cause the rate of insurance on the Property to be increased and in the event of
any breach of this paragraph, in addition to any other Jiability or peralty, the
Manager will pay to the Body Corporate all damage suffered by the Body Cotporate
and all increases in relevant insurance premiums.

(h) - Covenant.to Insure re: Public Risk
T .
i

]

“To insure and keep insured the Manager's Lot with an insurance company to be
approved by the Body Corporate against public risk liability for ag amount as

reasonably required by the Committee (but not less than $5,000,000.00).

g 5.01 When Permitted

! The Manager shall not assign his interest in this Agresment except in accordance with this
Clause 5. Any purported assignment not made in accordance With this Clatise shall not bind

ﬂ the Body Corporate and shall not pass apy interest in this Agreement to any purported

i assigniee.  The Manager may assign his interest in this Agreement with the prior approvil of

; wr wepirbila ot ot
the Body Corporate which consent shall nob be unreasonably withheld. ,

5.02  Conditions of Approval
In deciding whether to approve a proposed transfer the Body Corporate may have regard to -

(@) the character of the proposed transferse and any associates (as defined in the Act);

—am

a1l
(b)  the financial standing of the proposed transferee; and

(©)  the proposed terms of the transfer; and
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-lransfers, or accepts the transfer of, an interest in this Agreement without the Body
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the competence, qualification and experience of the proposed transferse apd any
associates, and the extent to which the transfaree and any associates has received op
will receive training.

Consent .

The Body Corporate‘shall decide whether to approve the proposed "transfer within
thirty (30) days after the applicant for approval gives it the information reasémably

- necessary to decide the application for approval.

The approval may be given on condition that the transferee enters into a desd of
covenant to comply with the terms. of the Management Agreement,

TERMINATION

The Body Cotporate without prejudice to any other claim which the Body Corporate
may have against the Manager in respect of any breach of this Apresment by the
Manager may terminate this Agreement if the Manager:-- -

is convicted of an indictable offence involving fraud or dishonesty; or
is convicted on indictment of an assault or an offence involving an assauit; or

engages in misconduct, or is grossly megligent, in carrying out, or failing to carry
out, the functions required under this Agreement; or

fails to carry out his duties under this Agreement and persists in the failure for
fourteen (14) days or more after the Body Corporate, by written notice, requires him
to carry out the duties; or

carries on a business involving the supply of services to the Body Corporate, or to
ownecs or occupiers of lots, without holding a licence or other authority required by
law; or . - : o o ) ) .

if the Manager is a corporation, and an order is made or resolution is effectively
passed, for the dppointment of a raceiver, receiver and manager br provisional
liquidator or for the winding up of the Manager (other than for the purposes of an
amalgamation or reconstruction), ot if the Manager ceases, or threatens to cease, to
carry on the business which the Manager is authorised to conduct hereunder:

if the Manager is a corporation and the Manager enters into any scheme of
arrangement for creditars or any class thereof, or an officiai manager of the Manager
s appointed, or a receiver or 4 receiver and manager of the Manager's property or
assets, or any of them, is appointed pursuant to the Cotporations Law:

if any creditor of the Manager is entitled to exercise a Power of Sale of the

-

ViataeS|RE Management Rights
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Manager’s Lot; 7 -

) if the Manager is an {ndividual and enters into a scheme of drrangement for creditorg
or any class thereof, or has a sequestration order made against him;

(k) if the Manager Is an individual and s declared bankrupt;

) if the Manager is an individual and js committed pursuant to any legislation in
Queensland relating to mental health;

(m)  if the Manager (or if the Manager is a corporation, the person performing the dutjes
of Manager under Schedule One and Two) ceases to reside in the Manager's Lot;

6.02  Option to Purchase Lot 3 on Termination

Should this Agreement be terminated by the Body Corporate pursuant to Clause 6.01 hereof
then the Body Corporate may nominate in writing on or befors the date being ninety (90)
days after the termination of the Agiesment, any person or persons, corporation or
corporations (herein called "the nominee”) who shall thereby be deemed to have the option
to purchase from the Manager Lot 3 in the building together with-the Manager’s interest in
this Agresment at such price and upon such terms as are agreed upon betwesn the Manager
and the nominee or, failing such agréement. at such price as is fixed as being the fair market
value of the said lot and the Manager’s interest herein by a valuer appolnted for that purpose
by the ;?resiant for the time being of the Queensland Law Society Incorporated and on such
termnis and conditions as are fixed as being the tsual ones applicable in such a transaction by
a Solicitor appointed for the purpose by the President for the time being of the Queensland
Law Society Incorporated. The exercise of such option shall be made in writing and served

upon the Manager within fourteen (14) days after the date of nomination by the Body
Corporate of the nominee as hereinbefore get forth. If no hornination is made by the Body

Corporate withid the time limited or if the option so created is not exercised then the
Manager shall be at liberty to retain the said lot or to sell the same.

Provided that the Manager shall have carried out his fuactions and duties pursuant to
this Agreement and there being no unremedied default, the Manager shall have the
option of extending the term of this Agreement for a further period of five (3} years
from the expiration of the initial teem of agreement upon the same derms and
conditions as are herein contained except for this present clause, provided that the
remuneration during such renewed petiod shall be caleulated o the basis that the first
year of the renewed terms is the sixth year of the original termi.

y—a

E 7. .OPTION TGO RENEW
E

7.02 1f the Manager wishes to exercise the option for renewal of this Agreement, the
Manager shall give notice in writing of such exercise of option to the Body Corporate
not more than six (6) and not less thap three (3) calendar months prior to the
expiration of the initial term of this agreement. :

-

8. ARBITRATION ‘ :

e Beady
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In the event of any dispute arising between the Manager and the Body Corporate touchin
upon any maiter arising under the terms of this Agreement or incidental bereto or r&[atjvf

to the interpretationt of any of the ‘provisions hereof then the same shall be settle

d by an

-arbitrator to be mutually agreed upon between the parties and in default of agreement th

* by-such arbitrator as may be nominated for the purpose by the President for the time bei;n

of the Queensiand Law Society and the decision of such arbitrator shall be final and bindig

; between the parties and such arbitration shall be carried out pursuant to the provisions of thg
Cormrmercial Arbitration Act 1990 ar any statutory modification or re-enactment theraof for

the time being in force. '

—
o

MISCELLANEQOUS

Notices

Auny Notice, demand or other doctment autharised or required to be given or served
pursuant hereto shall be dated the date upon which it is despatched, and shall be
sufficiendy given or served if given or served:- -

(N ‘ by delivering same personally to the addressee;

(i) by posting same to the addressee by prepaid certified post as a letter addrassed
to the addressee at the addressee’s usual or last known place of abode or, if
the addressee is in busidess as a principal, at his usual or last known place of

business; i

(i)  in the case of a corporation by leaving same, or by posting same by prepaid
r

o*
[
fa,
ja
T
(4]
S
e

: H Jeborad ~Ffam oo oot "
as the case may be, its registered office or principal place of

Queensland;

(iv)  in accordance with the procedures set out in Section 257 of the Property Law
Act 1974;

(v) in accordance with the procedures set out in Section 127 of the Act; or

(vi)  ioany other m‘a:.:mer recognised by law.

A notice, demand or other document which is posted shall be deemed t0 have bean

served unless the ¢ontrary is shown, at the time when by ordinaty course of post, the
d.

same would be delivere

Severance

The provisions of all statutes and laws, now or hereafter in force, whereby or in
consequence whereof any of the obligations, powers, remedies and rights of any
person hereunder may be curtailed, defeated, extinguished, postponed or suspended,

shall not apply hereto, and are expressly excluded, but only so far as this may legally
be done. .

ViataeS|RE Management Rights
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. (b)  Ifatany time, any provision hereof, Is, or becomes illegal, invalid, unenforceable of
) void in any respect that provision shall be ignored, read down or severed restzictifely
so far as is possible at the same time preserving the essence of the bargzin between
the parties hereto, and evidenced by these presents, so zs to uphold the legality,
validity and enforceability of the remaining provisions hereof. . ;

:.9.03  No Waiver

(a) Nothing herein, noc in any document executed pursuant hereto, shall be construed as
a waiver, neglect, forbearance, omission or delay in respect of any antecedent breach
hereof or any of the obligations arising hereunder;

(b)  All the powers, remedies and rights of each party pursuant hereto shall temain and
continue in full force, notwithstanding any apparent or valid waiver, neglect,
forbearance, omission or defay in the enforcement thereof, on any prior cccasion, for
any reason whatsoever,

%,

9.04 Costs and Stamp Duty

(a) Eacli party hereto shall bear their own costs but all stamp duty assessed on, applicable
to or in any way connected with this Agreement shall be borme by the Manager;

P
i
PRI

(b)  Where either party hereto is in default hereunder, that party shall pay fo the other
) party all costs (including legal costs on a Solicitor and own client basis) which are
reasonably incurred by the other party ip connection with such default. Without
“derogating from the generality of the foregoing, legal costs shall be deemed to have
been reasonably incurred in the obtaining of advice, the attempted exercise of any
power, remedy or right beretunder, the actual exercise of any power, remedy or right
hereunder, or the institution or prosecution of proceedings in respect of any such

default.

9.05 Authority to Date and Comnplete

The Manager hereby authorises the Committee and the Solicitors for the Body Corporate to
do alf or any of the following things:~

(@  to date, or to complete any blank spaces in this instrument in dccordance with the
agreement reached between the parties hereto in relation to these presents:
g

4

(®)  to complete any Real Property Description herein or the details of encumbrances,
liens and interests to be specified herein;

© to complete and sign any document or paper writing as is necessary to stamp or
register this Agreement.

). 10.01 Managers Acknowledgement

The parties acknowledge and agree that the Manager is not a Body Corporate Manager within
the definition of Section 50 of the Act. :
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hereinaftar set out.

GIVEN under the COMMON SEAL of

. THE BODY CORPORATE FOR
CLEARWOOD COMMUNITY TITLES
SCHEME 24079 in the presence of
ANDREW GLEN JOHNSON the

o Chairman and sole committee member

i ﬁ; ou the /37 & day of August 1997

SIGNED SEALED AND DELIVERED by the
said IEE‘@ DONALD BAYLISS

on thé } K., day of o
1997 i on presence of"w:]”‘:' b

EALED AND DELIVERED by the
LMA JOAN BAYLISS

on the 12 Mday of /&ka\my(\

i997 in tha nrecanra AfF AN

the C)m\.:;\xg
A % afthe E a\cé“Sohutor

"’
i )
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s Syflergyicisueo|RE Management Rights

IN WITNESS WHEREOF this Agreement has been signed sealed and delivered on the datas

X%
\

Q.
R
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SCHEDULE ONE

1. GENERAL DUTIES AND OBLIGATIONS
%

The Manager shall have the following general duties and obligations:-

(@)  Supervise any agents, contractors or employees of the Body Corporate or the
Manager engaged in gardening, cleaning, building maintenance or any other
work whatsoever upon the Propetty.

g2 o
SN

Tl
—

o
o

Use his best endeavours to see that the Property (other than the interior of
Lots) is kept in good order and repair and to protect the interests In relation .
thereto of the Body Corporate and the owners of Lots therein,

Lo s
et

iy, b

(c) Police the observance of the by-laws of tha Body Corporate by the owners
and the occupiers (including their guests and licensees) for the time being of
the Lots in the Property, The Manager is hereby authorised by the Body
Corporate to evict or deal with any person creating a nuisance or annoyance
on ‘the Common Property or cornmitting any breach of the by-laws of the
Body Corporate to the same extent as that exercisable by the Body Corporata
itself without constituting the Manager a Body Corporate Manager.

By
e iy

(d) Regularly during each day inspect all Common Propery areas to ensure that
no unauthorised persons are using Common Property facilities and so far as
the Manager is feasonably able and lawfully capable of so doing ensurse that
proper behaviour standards are maintained by persons using Common
Property a

() At the request of the Body Corporate advise the Body Corporate concerning
the dutles of the Manager and provide such other advice which the Body
Corporate shall request relative to the management and care of the Property.

) Reside, ot if the Manager is a corporation, ensure that the person performing
- the duties of Manager under this schedule, resides, in the Manager's Lot

(39  Keep in his possession the master key or keys for any areas under the
control of the Body Corporate and the Lots in the Property so far as individual
Lot owners shall psrmit PROVIDED HOWEVER that the possession of those
keys shall be surrendered to no person other than a fully aithorised
Representative of the Body Corporate or the individual ot ownar concerned.
The Manager shall aliow any lawfully authorised person in the course of his
duties free access to any part of the-Property as authorised at ail reasonable

times and as necessary in any emergency.

(h)  Report promptly on all things requiring repalr and on all matters creating a
hazard or danger and take remedial action wher

@
o

g

=4
=
[44]
o=
@

() Arrange maintenance contracts (including poof maintenance on a quarte
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1) Atrange for com
Body Corporate,

(M) Obtain insuran

(n) Comply with and carry out all reasongble directions fr
by the Body Corporate to the Manager in and about the administration and

Mmanagement of the Property and the performance by the Body Corporate of
its fawfu! obligations and dutias. '

(0)  Atal times ascertain and be aware of the general ¢

——

P} As far as'the Manager is reasonably able and fawfully capable of g doing
keep order on the Property and take such precautions as he sees fit to

safeguard the whole of the Property against unlawfyl éntry or accident.

Q) ~ With the aid of the pléns issued to the Manager, the Manager Will infarm
| 2

-t

nimseif of the fayout, construction, location, Character, Plan and oneration of

=i gqullt O
the lighting, heating, Plumbing, ventilating systems ang other mechanical

equipment installed in the Property and shall advise the Body Corporate

generally on the condition thereof from time to time and shall recommend to

; the Body Corporate Representativa should the Manager consiger it

necessary, any changes or madifications to ba made in respect of any
matters in relation to tha aforesaid,

. T O e W T S s o F—y N )
m‘ e T AT BTt L THRAT EREE T by o S & et Rk . G plaa v
X R . . - vet .-‘_‘ e "i’. g T, % ? et - ',',.‘ . |
- =TE AL oty e Pt . - .,
N T,

!;}
Iy

(n Generally, to the best of his ability manage the Property and ensure that it is

i kept in first class order gnd repair and protect the interest in the Property of

; ‘ the Body Corporate and the owners of Lots and jn these respects to caten
} ! the Property, appurtenances ang grounds and all plant and
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Account promptly and faithfully to the Body Corporate for all its property (if
any) coming into his hand or custody, and secure for credit to the Body
Corporate any discounts, commissions or rebates obtained with respect to
any purchase or expenditure on behalf of the Body Corporate.

Check Bady Corporate mail and refer fo secretary, chairman or individual
proptietar or occupier promptly and as appropriate.

Parform such maintenance tasks as do not require the services of a skilled
tradesman.

The Manager shall attend at the office area or be available in the Property
Monday to Friday 8am to 5pm and Saturday 8am to 12 Noon or such other
reasonable fime as agreed with the Body Corporate. While not in alttendance
at the Managers Lot the Managers must display a notice visible from the
outside of the office stating a phone number at which they can be contacted
or advising as to the Managers location within the property.

Supervise the installation or removal of any furniture or possessions by
tenants of any fots and to record the details of any damage caused to the
common property during such installation or removal and to assist in the
recovery of compensation for damage repair costs,

viestnSIRE Management Rights
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SCHEDULE TWO

CLEANING., GARDENING AND MAINTENANCE DUTIES

AREA WORK DESCRIPTION

A, DALY ROUTINE

Cabana, BBQ and
Pool Area u

- Sweep area clean. Wash if necessaty
using disinfectant

- Wipe clean all outdoor furniture and
reinstate to suitable position

- Empty all rubbish bins and smokers
receptacles

- Check walls for dirty marks and clean if

[ =4 EOsa{y
1
- Check gas botlie and replenish gas supply

if necessary

- ‘Clean off all fats and greases from BBQ
plates and facings

. Replace any broken or blown.light bulbs or .
dysfunctional luminaries

- Mop over tiles (wall and floor tiles) in toilets
using cleaner and diginfectant

- Check walls and clean if necessary
- Clean and disinfect toilet and handbasins

- Replace any broken or blown light bulbs or
dysfunctional luminaries

- Replenish toilet paper, paper towels,
melling essence and scaps

viczinSIRE Management Rights ,

npty any rubbish bin
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- Check doors for dirty marks and clean

necessary
- Check door catches to ensure they operate
correctly
Letter Boxes - Ensure all mail and delivered materia] is

deposited within the letter hox and rot left
in an untidy state

- Clear each of the boxes of the unoccupied
lots after postal delivery and maintain mail
in office for collection or distribution

- Ensure latches to latter boxes work
correctly . - -

Grounds and Foolpaths - Clean all footpaths of leaves, garden

clippings, grass clippings and rubbish

- Clean the grounds generally of legves,
' garden clippings and rubbish

- Mow and aerate all lawns as required
including any part or parts thereof which arg
situate in an area to which exclusive use
has been granted to a propristor or

propristors

- Weed garden beds as required inclusive of ‘
' any planter boxes )

3

Water plants and lawn as required

- Fertitise plants and lawn as required

- Check any sprinkler system (particularly
sprinkler nozzles) to ensyre they operate

correctly, Replace any part if necessary

- Trim all garden and path edges as
necessary

Clip all trees, hedges and shrubs as
necessary '
- Replenish plants or shrubs if necessary

Ty o
I B IQTLLD

- Spray chemicals to plants te contro
t




]

The pool must be

AREA

B. WEEKLY RQUTINE

Garbhage Collectjon

AREA

—_——

I ' ¢ wmonTHLy ROUTINE

Generally

PAGE 31

CZALS LAWYERS

and pests as requirad

- Treat lawns for insec

ts and -
required pPests as

. Replace sections ‘of turf if nNecessary
- Clean any ol spills if necessary*

- Aerate, weed and mulch all gardens ag
required

- Vacuum swimming pool and ciean skimmer
baskets

- Remove all floating and Suspended matter
- Empty filter baskets
- Check chlotine and PH levels

- Check that automatio chlorinators  are
) working

- Check pump and filter for normat operation
and pressure
ready for use by 6.30 am each day

DESCRIPTION,

- Advise all lot occupiars (when necessary)
where to transport garbage 'wheelie bins'
from individual lots to a colflaction point on
the land as designated by the local
authority on the day of collection

. Wash out all common property bins and
smokers receptacles (if any)

WORK DESCRIPTION

- Clean insects out of all common property
light fittings
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Clean any windows locatgq

property buildings " common

Check operati )
fruack peration  of BBQ contros and

Hose, clean and scrub all outdonr furniture

Wash out all com
_ MON property bins
smokers receptacles i and
Check pool pumps )
¢ : and  motgr
serviceability for
.
B '
o -
|
;‘»’ Py
AY
}
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SCHEDULE THREE
_-—-_‘-‘_—"-"-—._‘___.'_

The fol[owing Provisions shal apply to the Manager‘s remuneration Payable by the
Bady Corporate to the anager:-

1. Notwithstanding anything to the contrafy__fjﬁi‘@_inm_co.ntainedfthre rTeMmunération
payable to thg_Manager __fo_r,_ N - g

2, The remuneration of the Manager shail pa reviewed annually for each next
ensuing twelva (12) month period during the Currency of this Agreement ang
any extension or renewal thereof ghajl be as mutually agreed to by the parties

PROVIDED HOWEVER that such remuneration for each annual perjog shall
be not less than the rate paid for the immediately Preceding twelve (12)

sbielearwood mg

- -y L IO -
‘i} I ananaemen Jri,»i.
QLAR0 ...; ., ',rl ’;1 "'/!L‘Jl/'lt,.i-_.-]‘-,.lf-] _.l] . '.I]._, Y
Real Estate ] '
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* @ DEED OF VARIATION OF MANAGEMENT AGREEMENT -

It B
made this ‘Z { 4 day of u}"-, 1999

BETWEEN BODY CORPORATE FOR "CLEARWOOD" CTS 24079 a Body Corporale constituted
uader the Body Corporle & Community Munagement Act 1997 in the State of
Queenstand (hereinafier with its sucoessors and assipns called "the Body Corparate™)
of the Fiest Part

AND BARRY EDWARD WEBB AND CAROL ANNE WEBB of 315 Simpsons Road,
Elanora in the State of Queensland (bereinafier called "the Manager") of (he Second
Part

WHEREAS:- -

A, Pursuamt 1o 2 Management Agrecment dated 18th August 1997, the Body Corporate
appointed Kevin Donald Bayliss and Linda Joan Bayliss as Manager for a term of five (5)
years commencing on 14tk August 1997 (hereinafter culled "the Management Agreement”).

B. By Deed of Assignment dated [2th May 1998 the said Kevin Donald Bayliss and Linda Joan
Buyliss assigned all their interest in the Management Agreement 1o the Manager.

¢, The Body Corporate has resolved o increase (he remuneration paid to the Manager by
$3,000,00 per annvm and in constderation, the Munager has agreed 10 perform additional
Cleaning, gardening and maintenance duties and those duties, as varfed are contained in this
Deed.

NOW THIS DEED WITNESSETH:

f, The Body Corporate shall inercase the remuneration currently being paid (o the Manager by
$8,000.00 per annum.

2 The Munager has agreed 1o vary the cleaning, gardening and mainténance duties sot forth in
Schudule Two as a result of such increased remuneration and Schedale 'Two incorporating the
additional duties is now as attached hereto.

A The increase in remuneration referred 1o in paragraph | hereof and the additionat dutics
redeered (o in pacagraph 2 hereof shall vommence and have effect from the 18th day of Ma ¥
999 amd the increase in remuneratjon shall b enleuluted on a peo-rata basis.

. 4. The Munager shall pay all of the costs of the Bady Corporate including legal costs, il any, of
g anincidental fo the alling ol the gencral meeting and in respect W the Doeed of Variaton.
A The partics ratity and affirm the Minagement Agreement as varied. S {
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SCHEDULE Two

CLEANING, GARDENING AND MAINTENANCE DUTIES

AREA
Baily Routine

Cabana, BBQ and
Poul Area -

Cabana Tollets &
Handbasing -

Letter Boxes »

Groundy & Foutpathis -

WORK DESCRIPT TON

Sweep area clean. Wash if Decessary using disinfectant,

Wipe clean all outdoor furniture and reipstate 10 suitable
position.

Empty all rubbish bins and smokers receptacles.

Check walls for dirty marks agd clean if necessary.
Cheek gas bottle and replenish gas supply If necessary,
.Clean off ail fats and greases from BBQ plates apd facings.

Replace any broken or blown light bulbs of dysfunctional
lutminaries,

Mop over tiles (wall and floor tiles) in toilets using cleaper
and disinfectans. '

Check walls and clean if necessary.
Clean and disinfeet toflet ang handbusins. .

Replace any broken or blown light bulbs of dysfunetiona)
luminaries.

Replenish 1oilet paper, paper lowels, smelling essence ang

SOEIPS.
Empty any rubbish bin.

Check doors for dirty marks and cleaq if necessary,
¢ ¥

Check door catches 1o ensure they operute correctly,

Ensure all main andg delivered material is deposited within
the letter box and not [eft in an ualtidy state,

Clear each of the hoxes of the unoccupied lots after postal
delivery and maintajn mail in office for collection or
Istribution

att [N

Ensure Iutches 1o fettor boxes work correctly.
Clean sl footpaths of leaves, parden elippings, grass clippingg
and rubbigh,

Clean the groundg geaerally of leaves, garden. Elippings and
rubhish,

R e - -1
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parts thereof which are sjjuate in an area to which exclusive
use has been granted 1o a Propristor or proprietors.

- Weed garden beds as required inclusive of any planter boxes,
- Water plants and lawns as required,
- Fertilise al) plants, bushes, trees aud lawns as required,

- Check any spripkler system (particularly sprinkler nozzles) o
ensure they operate cotrectly. Replace any part if necessary,

. f.-.-..iu_:o,w;-'i:-_-:_-,@y_s'-e. L

- Trim all gatden and path edges as necessary,

: . Slashing, cleaning and planting of large banks xnd
. undeveloped areas.

AN

- Clear mud and clay run off from banks and dispose of ay
necedsary.

- Prine trees, hedges, shrubs in all areas und dispose of
branches and clippings ag necessary,

- Replenish plants or shrubs if necessary.
- Spray bush area where nutural bush borders on Body
Corporate land and alse the continual spraying of

unndeveloped areas.

- Spray chemicals to plants fo coantrol Insects and pests as
required.

- Treat lnwas for insects and pests as required,

- Replace sections of turf it necessary.

i - Cleun any ofl spills if necessary, . .
! ) - Acrate, weed and mulch all gardens as required.

s Peos - Vacuum swimming pool and clean skimmer baskeis,

- Remove all floating and suspended matier,

- Empty filler baskets. ; ‘

- Check chiorine and PH levels,

- Check that aulomatjc chiorinmors are working,

- Check pump ang filer for formal operation and pressure,

Garbage Collection - Advise all 10t occupiers (when necessary) where to transport
garhage 'wheelie bins' from individual lots i a wilection
puint on the land as designated by the local authority on the
day of collection. '
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4.

Wash out 3

ll commog Property bins apg smokers rp
(if any), '

cent.

L

Wash out af COmIMOn property bins and smokers Fecep iyl

Check poo) Pumps and motor for serviceability.

.‘ | S
viestnSIRE Management Rights
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£ The partics have executed this Deed on the date previously appeating in this Deed,

THE COMMON SEAL of CLEARWOOD

) N

{ COMMUNITY TrTLE SCHEMENO. 24079 ) ™ ¥

§ way hereunto aflixed under the ) gé {) 3

¥ hands of ijur'fj weby - Chaman ) VT

band e feant Seeredury et

‘ In the prcscnceJ of: 7 ' ) é’ ¢
.:‘: '; i e ae A)ﬁi S an /(&;L}La //,&J/J’l‘
Wilaess:

*SIGNED SEALED AND DELIVERED by ) R
{: BARRY EDWARD WEEB and CAROL ANNE ) ¥
JiWEBB in the presence af: )
| g . e
oL g
f o7 fenetic, X
‘..'Wil"neﬁg',: ) -

& Itk wenbryr
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