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Caretaking and Letting Agreement 

Details 

S O / &  1 Date of Agreement: 

2 Body Corporate: Body Corporate for Foreshore CTS 9779 

3 Scheme: Community Title Scheme 9779 

4 Manager: GSPA Alliance Pty Ltd ACN 109 176 347 and 
Shaquiras Investments Pty Ltd ACN 163 237 536 

5 Manager's Lot: Lot 3 on 5418 in the Scheme 

6 Term: Five (5) years 

7 Commencement Date: 19 March 2016 

8 Expiry Date: 18 March 2021 

9 Option Terms: Five (5) years from 19 March 2021 to 18 March 2026 

('First Further Term') 

Five (5) years from 19 March 2026 TO 18 March 2031 

('Second Further Term') 

10 Manager's Fee: 
The Manager's Fee during the first five years of the Term is to be fixed at 

$63,445.08 (inclusive of GST) 

11 Market Adjustment Dates: Market Adjustments do not apply 

12 Appointing Body: The Strata Community Australia Limited or in the event of its ceasing to exist such 
other body to which its assets shall devolve or with which it shall be amalgamated, 
and failing either applying, then the Queensland Law Society Inc. or in the event of its 
ceasing to exist such other body to which its assets shall devolve or with which it shall 
be amalgamated 

13 Residence requirement: Manager or Approved Person is required to reside at the complex 

14 Evacuation Coordinator: Manager or Approved Person 

15 Office Hours 8:30am to 5.00pm Monday to Friday and 9;00am to 12 noon Saturday 

Robert John Spencer & Stravros Dimitri Lakidis 16 Guarantors 

McDonald Balanda & Associates Lawyers 
47 Watts Drive 
Varsity Lakes QLD 4227 
Phone; (07) 5539 9688 
Fax: (07) 5538 2651 

MBA 
L A W Y E R S  



Caretaking and Letting Agreement 

1 Interpretation 

Definitions 

The following words have these meanings unless the contrary intention appears; 1.1 

Act means the Body Corporate and Community Management Act 1997 (Qld) and includes any 
regulations under the Act that apply to the Scheme. 

Accessible means any common property area that can be accessed by the manager which 
does not exceed a fall height of two metres as per the Workplace Health and Safety Regulation 
(Part 20 Section 316-325) or its replacement from time to time. Areas that exceed a fall height 
of two metres require heights and control measures to meet the requirements of these 
Regulations. Those duties relating to such areas would require the services of suitably qualified 
or equipped contractor at the expense of the Body Corporate. 

Appointing Body means the body so indicated in the Details. 

Approved Person means a natural person appointed under clause 4.5. 

As Required means duties to be undertaken at the minimum frequency necessary to maintain 
the highest standard. 

Associate or Associated Person has same meaning as in the Act. 

Body Corporate Representative means the nominee referred to in clause 4.2. 

By-laws mean the by-laws for the Scheme. 

Committee means the committee of the Body Corporate. 

Common Property means the common property of the Scheme within the meaning of the Act 
but excluding any exclusive use areas for which an owner is responsible for cleaning and 
maintenance. Common Property also includes any property over which the Body Corporate 
has rights of use such as under easements, licences, rights of exclusive use, but does not 
include areas for which there is shared access with other persons or another strata title 
scheme, under a building management statement, or, where the scheme is a part of a layered 

scheme, the common property of a principal scheme. 

Complex means all of the land and improvements within the Scheme excepting the lots within 
the Scheme. 

Controlling Person means, for a company, the person or group of persons who control the 
composition of the board of directors or more than 50% or the shares with a right to vote at 
general meetings. 

CPI means, for a particular date, the percentage increase or decrease in the all groups 
consumer price index for the city of Brisbane during the year to the end of the last quarter 
before the particular date. 
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Commencement Date means the date appearing at Item 7 of the Details. 

Details mean the corresponding information appearing in the preceding parts of this 
agreement. 

Evacuation Coordinator the person who is responsible for the coordination of a building's 
evacuation in the event of a fire or other emergency. 

External Contractors means any duty involving the arranging, supervision or the like of 
external contractors or tradespersons, the expenses of such external contractors or 
tradespersons will be met by the Body Corporate and will only be arranged by the Manager at 
the direction of the Body Corporate. 

Option Term means the Option Term stated in the Details. 

GST has the meaning it has in the GST Act. 

GST Act means the A New Tax System (Goods and Services Tax) Act 1999 (Cwlth) and includes 
any related Acts and regulations. 

Letting Service means the business of: 

(a) The letting agent business pursuant to section 16 of the Act; 

(b) The sale of Lots; 

(c) The hiring of equipment or items the Manager considers desirable and that are not 
contrary to the interests of the body corporate and the owners of lots or residents; 

(d) The provision of any other ancillary services or goods commonly provided in 
connection with the letting of lots in a complex of the nature of the complex and/or 
which the Manager wishes to provide. 

Lot means a lot in the Scheme. 

Local Government means the Gold Coast City Council. 

Management Duties means the duties specified in Schedule A. 

Management Rights means all real or personal property (including contractual rights such as 
the Manager's rights and obligations under this agreement, and including any interest the 
Manager owns as Manager in any Lot) held by the Manager or any of its Associates that 
facilitates the provision of these services under this agreement and includes the role of an on-
site Service Contractor and a Letting Agent as defined under Section 16 of the Act. 

Manager's Fee means the fee payable to the Manager calculated in accordance with clause 5. 

Manager's Lot means the lot depicted in Item 5 of the Details. 

Minor Repairs applies to tasks that are usually performed by un-skilled persons using basic 
hand tools and can be completed in less than three hours. Minor repairs are repairs where 
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the outcomes of poor workmanship or materials will not place people in or around the 
building at any significant risk, or for repairs that provide a stop gap before a more 

permanent repair can be made. Minor repairs should not apply to aesthetic works such as 
plastering, painting (other than minor touch up painting), tiling, paving, etc., except where 
required to rectify graffiti. 

Resident means a resident of a Lot. 

Scheme means community titles scheme in Item 3 of Details. 

Services includes all utility infrastructure forming part of scheme land as provided for in 
section 20 of the Act, and excludes all those items of utility infrastructure excluded by that 
section. 

Specialist Equipment means equipment that: 

(a) cannot be operated lawfully by a person unless that person has a licence, permission 
or authority from the government or industry body; 

(b) equipment that is infrequently used in the Management Duties and would require 
frequent use or substantial experience to operate efficiently and in a good and 
workmanlike manner; or 

(c) equipment that because of its size or expense and infrequent use would not normally 
be owned by the Body Corporate or a caretaker of a strata titled resort building. 

Specialist Work means work that; 

(a) requires Specialist Equipment for it to be carried out in an efficient and good and 
workmanlike manner; 

(b) requires qualification, licence, permission or authority from a government body for it 
to be performed legally; 

(c) cannot be performed efficiently or safely without Specialist Equipment; or 

(d) requires knowledge of a specialist nature that would not normally be known to a 
reasonably experienced Caretaker of a strata title resort building (e.g. fixing an engine 
where the knowledge of a mechanic would be required). 

Including but not limited to the following: 

painting or cleaning the outside of the Complex where it requires trestles or a cherry 
picker; and 

II. providing advice about body corporate law. 

The words or terms appearing in the Definitions have the meaning set out in the Definitions. 
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Interpretation 

In this deed unless the contrary intention appears: 1.2 

(a) The singular includes the plural and vice versa; and 

(b) "person" includes a firm, a body corporate, an unincorporated association or an 
authority; and 

(c) An agreement, representation or warranty: 

i. In favour of two or more persons is for the benefit of them jointly and 
severally; and 

ii. On the part of two or more persons binds them jointly and severally; and 

(d) A reference to: 

i. A person includes the person's executors, administrators, successors, 
substitutes (including persons taking by novation) and assigns; and 

ii. A document includes any variation or replacement of it; and 

A law includes regulations and other instruments under it and amendments or 
replacements of any of them; and 

iii. 

A thing includes the whole and each part of it; and iv. 

v. A group of persons includes all of them collectively, any two or more of them 
collectively and each of them individually; and 

vi. The president of a body or authority includes any person acting in that 
capacity; and 

(e) "Including" when introducing a list of items does not limit the meaning of those 
words to which the list relates to those items or two items of a similar kind. 

Appointment and term 2 

Initial term 

The Body Corporate appoints the Manager to perform the Management Duties for 
the Term, beginning on the Commencement Date and ending on the Expiry Date. The 
Manager accepts the appointment. 

2.1 
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First and Second Further Term 

If there is not, at the time the Manger gives notice under this clause nor at the 
termination date, an outstanding breach of this agreement by the Manager entitling 
the Body Corporate to terminate, the Manager shall no later than six months before 
the commencement date of the First or Second Further Term (as the case may be) 

give notice in writing to the Body Corporate that it wishes the agreement to 
continue, then this agreement will extend for the Further Term and in that case: 

2.2 

(a) the Expiry Date shall be the date so indicated in Item 9 of the Details; 

(b) the Manager's Fee for the first year shall, increase in accordance with clause 
5.3; and 

(c) all other terms of this agreement shall apply with the exception of this clause 
2.2. 

Market Review of Managers Fee 3 

NB: only applicable where so denoted in item 11 of Details 3.1 

This clause has been intentionally Deleted 

The Manager's Duties 4 

The Manager must; 4.1 

(a) Perform the Management Duties; and 

(b) Comply with all laws relating to the performance of the Management Duties. 

Directions from the Body Corporate 

The Manager must comply with the reasonable directions of the Body Corporate 
about the performance of the Management Duties. The Body Corporate must 
appoint a nominee from time to time to communicate with the Manager on its 
behalf (in the case of not doing so, the Chairperson of the Committee shall be the 
deemed nominee). The Manager is entitled to assume that any instructions given by 
the nominee are given the appropriate approval of the Body Corporate. 

4.2 

Knowledge of Complex and Services 

The Manager must within a reasonable time after the beginning of the Term become 
familiar, and maintain that familiarity, with: 

4.3 

(a) The layout of the Common Property; and 

(b) The location and functioning of the Services; and 
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(c) The Body Corporate's maintenance contracts; and 

(d) The matters that must be fulfilled to comply with the fire safety approval for 
the Complex and the fire safety regulations; and 

(e) The security devices and systems used in the complex but excluding anything 

of that nature located within a Lot. 

Approved Persons 

The Manager must perform the Management Duties personally or via one or more 
Approved Persons. 

4.4 

An Approved Person for this agreement is: 4.5 

(a) In the case of the Manager being a company, an officer thereof at the 
commencement of this agreement or an officer of the company where that 
company is an approved assignee; and 

(b) Any other person that the Committee has approved upon the written 
application of the Manager. 

The Committee must approve a person to be an Approved Person if that person is a 
respectable and responsible person capable of carrying out the duties delegated to 
that Approved Person by the Manager. 

4.6 

If the Committee provides an approval, that approval may be withdrawn by sixty (60) 
days written notice to the Manager where the Committee, acting reasonably, should 
determine that the Approved Person does not satisfy the criteria stated in the 
preceding clause. 

4.7 

Residence in Complex 

The Manager or the Approved Person must live in the Complex during the Term, if 
the Details so denote Residence on site are required. 

4.8 

Holiday 

The Approved Person and or the Manager as the case may be may take four (4) 
weeks holiday (which need not be taken all at once) each year, provided however 
that at least one month's notice is provided to the Body Corporate. An alternate 
Approved Person and or the Manager as the case may be must be appointed to carry 
out the Manager's Duties while the Manager is on holiday, at the Manager's costs. 

4.9 

Employment laws 

4.10 The Manager must comply with all laws relating to the employment or contracting of 
any Approved Person and workplace conditions. 
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5 Manager's Fee 

Manager's Fee 

The Manager's fee for the first five years of the term is as set out in the Details. 5.1 

The Body Corporate must pay the Manager the Manager's Fee by equal monthly 
instalments in arrears. 

5.2 

Increases 

First Further Term 

On the 5th anniversary of the Commencement Date (namely upon the expiry of the 
initial term) the Manager's Fee for First Further Term will be fixed at the previous 
year's rate however increased by CPI (to calculate, the Manager's Fee will be the 
remuneration being paid come the expiration of the 5th year however increased by 
the rate of CPI for the immediately (and published) preceding quarter). If the CPI is 
no longer published then the Manager's Fee increases by the index which replaces or 
most closely resembles the CPI. 

5.3 

Second Further Term 

On the expiration of the First Further Term the Manager's Fee for the Second Further 
Term will be fixed at the previous year's rate however increased by CPI (to calculate, 
the Manager's Fee will be the remuneration being paid come the expiration of the 
First Further Term however increased by the rate of CPI for the immediately (and 
published) preceding quarter). If the CPI is no longer published then the Manager's 

Fee increases by the index which replaces or most closely resembles the CPI. 

5.4 

GST 

An expression used or defined in the GST Act that appears in this clause shall have 
the same meaning as applies in the GST Act. 

5.5 

If a GST applies to any supply made under or in connection with this agreement, the 
supplier may, in addition to any amount expressed as payable elsewhere in this 
agreement, recover from the recipient an additional amount of account of GST, such 
additional amount to be calculated by multiplying the amount payable by the 
recipient for the supply by the prevailing GST rate. 

5.6 

Any additional amount on account of GST recoverable from the recipient under this 
clause must be calculated without any deduction or set-off of any other amount and 
is payable by the recipient upon demand by the supplier. 

5.7 

The supplier agrees to give the recipient a valid tax invoice in exchange for the 
payment. Despite any contrary provision in this agreement, any party owed a re-

5.8 
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imbursement by the other may only calculate the value of the re imbursement net of 
the input tax credits which the party to be reimbursed is entitled to. 

Materials and Equipment 6 

All equipment needed to perform the Management Duties must be provided and 
maintained by the Body Corporate. 

6.1 

The Body Corporate will provide the consumables such as (but not limited to) fuel, 
fertiliser, cleaning chemicals, replacement plants and irrigation equipment. 

6.2 

Expenditure authority 7 

The Manager is not authorised to pledge the credit of the Body Corporate or 
contract on its behalf. 

7.1 

Where the Manager shall incur expenses for things that the Body Corporate is 
obliged to provide or do under this agreement, then the Body Corporate must 
promptly reimburse the Manager upon satisfactory proof of the expense having 
been incurred. 

7.2 

Termination by Body Corporate 8 

The Body Corporate may terminate this agreement by notice to the Manager if the 
Manager: 

8.1 

(a) breaches this agreement and does not remedy the breach by no later than 
14 days of being given written notice specifying the breach and requiring the 
Manager to remedy it; 

(b) is guilty of gross misconduct or gross negligence in the performance of the 
Management Duties; 

(c) if a company, is liquidated or is subject to the appointment of a provisional 
liquidator; or 

(d) if the Manager received from the Body Corporate three (3) or more valid 
Remedial Action Notices in any 12 month period in accordance with Clause 
16. 

A termination of the agreement under this clause may only occur by passing of an 
ordinary resolution by the Body Corporate in a general meeting, passed by secret 

8.2 

ballot. 

The right of termination given by clause 8.1 is additional to any rights or remedies 
available at law. 

8.3 
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The rights of the Body Corporate to terminate this agreement under clause 8.1 are 
subject to the rights of the Manager's financier (as defined under the Act) which may 

limit the rights of the Body Corporate to terminate this agreement. 

8.4 

If a financier of the Manager acts in place of the Manager or Controller as defined in 
the Corporations Act 2001 is appointed by the financier to the Manager in respect of 

this Agreement, the Body Corporate agrees with the Manager that its rights to 
terminate this Agreement are limited to those set out in the Act or Regulations 
Module (for examples section 145 of the Act and sections 128 and 129 of the 
Accommodation Module). 

8.5 

Transfer of management business 9 

The Manager must obtain the written consent of the Body Corporate before 
transferring its rights under this agreement. The Body Corporate must not 
unreasonably withhold consent to a transfer: 

9.1 

(a) if the Manager provides information to the Body Corporate that would 
satisfy a reasonable person that the proposed transferee is a respectable and 
responsible person capable of performing the Manager's obligations under 
this agreement. Further that the proposed transferee is of good character, 
financial standing, competent, qualified and experienced in Management 
Rights; 

(b) if (in the event that the proposed transferee is a company), there will be an 
Approved Person who is a respectable and responsible person capable of 
performing the Manager's obligations under this agreement; 

(c) if the Manager's Lot will at the same time be transferred to the proposed 
transferee or an Approved Person for that transferee; 

(d) if the Manager provides to the Body Corporate any other information that 
the Act stipulates the Body Corporate may have regard to in deciding 

whether to approve a proposed transfer; 

(e) if the Manager satisfies the Body Corporate that all duties in the Agreements 
will not be compromised by the Manager's obligations within other schemes 
and businesses; 

(f) If the Manager agrees that the nominee (including any future nominee) will 
not be changed without the prior consent of the Body Corporate. The Body 
Corporate shall act reasonably by interviewing any proposed nominee. 
Further, the parties agree that the Body Corporate, in its sole and entire 
discretion, will be acting reasonably in not providing consent should the 
proposed nominee not hold the pre-requisite training, knowledge and/skill 
required to execute the duties within the Agreements; 
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(g) If the Manager takes the form of a company any change in the partnership 
structure (including however not limited to the removal of a director or 
appointment of a new director) will trigger the rights of the Body Corporate 
to conduct an interview process and provide its consent to the change. 

If the Body Corporate consents to a transfer of this agreement the Manager, the 

proposed transferee and the Body Corporate must enter into a deed in which: 

9.2 

(a) The Body Corporate and the proposed transferee undertake to comply with 
the terms of this agreement as if the transferee is the Manager named in this 
agreement; and 

(b) The Manager and any Guarantor is released from any obligations arising 
under this agreement after the date the transfer takes place. 

If the transferee is a company that is not listed on the Australian Stock Exchange, or a 
wholly owned subsidiary of such a company, the Body Corporate may refuse consent 
to the proposed transfer unless the Controlling persons of the transferee give the 
Body Corporate an indemnity in terms reasonably acceptable to the Body Corporate. 

9.3 

No change in control of Manager. 

If the Manager is a company that is not listed on the Australian Stock Exchange, or a 
wholly owned subsidiary of such a company, then a change in the Controlling Person 
of the Manager is deemed to be a breach of this agreement unless the Body 
Corporate first gives written consent to the change. 

9.4 

The Body Corporate may not refuse consent to a change in the Controlling person of 
the Manager if the proposed new Controlling Person is a respectable and responsible 
person capable of performing the Manager's obligations under this agreement. 

9.5 

Any deed required to be given under this clause 9 must be prepared by the solicitors 
for the Body Corporate. The Manager must pay the Body Corporate's reasonable 

legal costs and expenses of the preparation of the deed. 

9.6 

The Body Corporate must not act unreasonably in refusing to grant its written 
consent under this clause 9. 

9.7 

10 Letting Service 

The Body Corporate authorises the Manager to provide a Letting Service for the 
Term beginning on the Commencement Date and ending on the Expiry Date. The 
Option Terms referred to in the Details and clause 2.2, in so far as the same should 
apply, shall apply to the authorisation granted hereunder. 

10.1 

The Body Corporate does not represent that Owners will list Lots for rent with the 
Manager. The Manager may accept letting commissions from the Owners who list 
Lots for rent with the Manager. 

10.2 
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10.3 To remove any doubt, the Manager's Fee is payable in respect of the Management 
Duties and not in respect of: 

(a) the letting authority granted under this clause 10; or 

(b) Any responsibilities under this clause 10. 

To the extent it is permitted under the Act, the Body Corporate agrees not to grant 
to any other person or entity any rights to conduct a letting service the same or 
similar to the Letting Service that the Manager is authorised to provide under this 
Agreement, in the Scheme. 

10.4 

The Manager will: 10.5 

(a) provide the Letting Service for the owners who require that service; 

(b) supervise the standard of tenants of all lettings handled by the Manager and 
ensure no nuisance is created; 

(c) act fairly and lawfully and not discriminate between owners of lots in the 
scheme; 

(d) comply with all laws as may regulate the Manager in providing the Letting 
Service; 

(e) provide access to a Lot and Common Property to any other business or 
person engaged by any owner or occupier of any lot in the Complex in 
connection with an inspection of any Lot in the Complex, whether for selling, 
letting or other lawful services. 

In the event that the Manager provides Letting Services to persons other than the 
Residents the Manager shall pay an amount as agreed by the Parties to the Body 
Corporate to remunerate the Body Corporate for the use, hire and upkeep of the 
equipment required in providing such Letting Service. 

10.6 

The Manager must use its best endeavours to improve and expand the letting service 
and for this purpose the Manager may without the consent of the Committee erect 
signs advertising the letting service on or about the Scheme (of a number, size, type 
and design and in locations which are in all respects consistent with the general 

aesthetics and amenity of the Scheme). 

10.7 

The Body Corporate shall use its best endeavours to ensure that, to the extent that it 
is lawfully entitled to do so, that no other signage situated on Common Property or is 
visible from the exterior of a Lot. In this regard the Body Corporate shall do all things 
necessary, including passing any by law required to give effect to this Clause. 

10.8 
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Occupation authority 11 

The Body Corporate gives the Letting Agent the authority to occupy the area 
delineated on the plan attached as Annexure A ("the Occupation Area") without 

limitation on the following conditions:-

11.1 

(a) the Body Corporate grants to the Manager the right to occupy the area for 
the Term and any Further Term; 

(b) during the Term the Body Corporate will not restrict the Manager's use of 
the area provided that the area is being used for the purpose of carrying out 
Management Duties and/or Letting Services; 

(c) the Manager will ensure that, during the Term the area is clean, tidy and free 
from rubbish, debris or vermin; 

(d) the Manager is responsible for the repair, maintenance and insurance of the 
interior of the Occupation Area. The Body Corporate is responsible for the 
repair, maintenance and insurance of the exterior of the area. The Body 
Corporate is not responsible for the insurance of any contents stored in the 
area the subject of this Occupation Authority. 

Miscellaneous 12 

Notices 

A notice, approval, consent or other communication in connection with this 
agreement must be: 

12.1 

(a) in writing; and 

(b) in the case of the Body Corporate, posted to the Body Corporate at the Body 
Corporate's address; and 

(c) in the case of the Manager, served at the address of the Manager notified to 

the Body Corporate form time to time. 

A notice, approval, consent or other communication takes effect from the time it is 
received unless a later time is specified in it. 

12.2 

A notice that is posted is deemed to be received 3 days after posting (7 if posted 
from overseas). 

12.3 

Governing law and jurisdiction 

This agreement is governed by the law in force in Queensland and each party 
irrevocably and unconditionally submits to the non-exclusive jurisdiction of the 

courts of Queensland and courts of appeal from them. 

12.4 
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Severability 

If the whole or any part of a provision of this agreement is void, unenforceable or 
illegal in a jurisdiction it is severed for that jurisdiction. The remainder of this 
agreement has full force and effect and the validity or enforceability of that provision 

in any other jurisdiction is not affected. This clause has no effect if the severance 

alters the basic nature of this agreement or is contrary to public policy. 

12.5 

Costs 

The Manager agrees to pay the Body Corporate's costs in the negotiation, 
preparation and execution of this agreement. 

12.6 

The Manager must pay: 

(a) any stamp duty (including penalties and fines) assessed on this agreement; 

(b) the reasonable legal costs of the Body Corporate (determined on an solicitor 
and own client basis) of and incidental to; 

(i) any application made to the Body Corporate under clause 9 (and 
irrespective of whether the Body Corporate shall approve or decline 
the proposed assignment); 

(ii) the taking of any other step by the Body Corporate consequent upon 
non-compliance with a default notice as may be reasonably required 
for the protection of interests of the Body Corporate; 

(iii) the preparation, negotiation and drafting of this agreement. 

Exercise of Rights 

A party may exercise a right, power or remedy at its discretion, and separately or 
concurrently with another right, power or remedy. A single or partial exercise of a 
right, power or remedy by a party does not prevent a further exercise of that or of 
any other right, power or remedy. Failure by a party to exercise or delay in exercising 
a right, power or remedy does not prevent its exercise. 

12.7 

Waiver and Variation 

12.8 A provision of or a right created under this agreement may not be: 

(a) waived except in writing executed by the party granting the waiver; or 

(b) varied except in writing signed by the parties. 

Further Assurances 

Each party agrees, at its own expense, on the request of another party, to do 
everything reasonably necessary to give effect to this agreement and the 

12.9 
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transactions contemplated by it, including but not limited to, the execution of 
documents. 

Antecedent Breaches 

12.10 The expiry or termination of this agreement does not affect the rights of either party 
for a breach of this agreement by the other party before the expiry or termination as 
the case may be. 

Remedies Cumulative 

12.11 The rights, powers and remedies provided in this agreement are cumulative with and 
not exclusive of the rights, powers or remedies provided by law independently of 
this agreement. 

Lot Owner's Deed 13 

The parties acknowledge and agree that this Clause and the covenants contained in it 
comprise and operate as a deed as prescribed under Section 116(2)(b) of the Act. 

13.1 

This clause only operates if a Deed is required to be entered into between the Body 
Corporate and the Lot Owner pursuant to Section 116(2)(b) of the Act. 

13.2 

The Lot Owner is the owner of the Manager's Unit and is the lot holder pursuant to, 
and as that term is defined in, the Act. 

13.3 

The Lot Owner agrees to transfer the Lot Owner's interest in the Manager's Unit, in 
accordance with the arrangements provided for in this Deed, if the Manager is 
required to transfer the Letting Agent's Management Rights under Division 8 of Part 

2 of Chapter 3 of the Act. 

13.4 

The Lot Owner, as the registered owner of the Manager's Unit -13,5 

(a) agrees to transfer its interest in the Manager's Unit if the Body Corporate 
gives the Manager a valid transfer notice under Section 140 of the Act; 

must do all that is required to ensure that the transfer of the Manager's Unit 
under this clause occurs contemporaneously with the transfer of the 
Management Rights; 

(b) 

agrees, in relation to the Manager's Unit, to follow and comply with the 
procedures set out in Division 8 of Part 2 of Chapter 3 of the Act, so that 
upon any transfer under that Division of the Management Rights, the 
Manager's Unit is also transferred; and 

(c) 

authorises the Body Corporate to act in its place if it does not comply with its 
obligations under this clause. 

(d) 

Nothing in this Deed implies or requires that Division 8 of Part 2 of Chapter 3 of the 
Act applies to this Agreement or to the Management Rights. 

13.6 
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Surrender of Previous Agreements 14 

The Parties agree that any previous agreements dealing with the same subject 

matter of this Agreement shall be surrendered as and from the Commencement 
Date. 

14.1 

15 Guarantor Provisions 

In consideration of the Body Corporate, at the request of the Guarantors, consenting 
to the entering into of the Caretaking & Letting Agreement to the Manager, the 
Guarantors hereby agree with the Body Corporate as follows;-

15.1 

(a) The Guarantors guarantee:-

(i) performance by the Manager of its obligations under the Caretaking 
& Letting Agreement; and 

(ii) the payment of all loss and damage recoverable by the Body 
Corporate from the Manager. 

(b) This Guarantee will be a continuing Guarantee and will not be affected or 
avoided in any way by: 

(i) any agreement or arrangement made between the Body Corporate 

and the Manager; 

(ii) any alterations or variations to the rights and obligations of either 
the Body Corporate or the Manager; 

(iii) the granting of any time or other indulgence or forbearance by the 

Body Corporate of the Manager or the Guarantors; 

(iv) the making of any compositions with or waiver of any breach or 

default by the Manager; 

(v) the neglect or forbearance of the Body Corporate to enforce the 
provisions of the Caretaking and Letting Agreement or of this 

Guarantee; 

(vi) It being the intention that this Guarantee be unconditional and 
absolute in any and all circumstances. 

The obligations of the Manager the performance of which are hereby 
guaranteed include any obligations arising during any extension or renewal 
of the Agreements for as long as the Manager remains the Manager and 
Agent. 

(c) 

The Body Corporate will be at liberty to regard the Guarantors in all respects 
as to a principal debtor and will not be obliged to take action first against the 
Manager. 

(d) 
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(e) The obligations of the Guarantors will not merge or be deemed to have 
merged in any judgment obtained by the Body Corporate against the 
Manager; 

(f) In the event of any term of the Caretaking & Letting Agreement not being 
enforceable against the Manager as principal whether by reason of any legal 
limitation, disability or incapacity the Guarantor will be responsible under 
this Guarantee as though the Guarantor was solely or principally liable as the 
Manager and Agent under the Caretaking & Letting Agreement; 

(g) The Guarantors waive in favour of the Body Corporate, the Managers and 
any other person any estate or assets so far as is necessary to give effect to 
anything contained in this Guarantee. 

As a separate and independent obligation and for the consideration referred to the 
Guarantors hereby agree to indemnify The Body Corporate from all claims suffered 
or incurred by the Body Corporate by reason of the Manager's default in observing 
or performing the Manager's obligations under the Caretaking & Letting Agreement 
and the preceding provisions of this Clause will apply to this indemnity. 

15.2 

Forced Sale If Three Strikes 16 

16.1 The Body Corporate shall have the right to require the transfer of the Management 
Rights under this clause if: 

(a) within a 12 month period during the Term or further term the Manager has 
on 3 or more separate occasions been given a valid Remedial Action Notice 
from the Body Corporate in relation to a breach by the Manager of this 

agreement; and 

(b) the Body Corporate then gives the Manager a notice in writing (a "3 Strikes 
Notice") that it has the right to require the transfer of the Management 
Rights under this clause. 

16.2 The Manager must transfer the Manager's Management Rights for the Scheme if the 

Body Corporate: 

(a) has the right to require the transfer under sub-clause 16.1; 

(b) gives the Manager a 3 Strikes Notice within 6 months after the third valid 
Remedial Action Notice is given under clause 16.1(a); 

resolves by majority resolution decided by secret ballot conducted in the way 
prescribed under the regulation module applying to this Scheme that it 
requires the transfer; and 

(c) 

gives written notice of the requirement (the "Transfer Notice") to the 
Manager. 

(d) 

16.3 The Manager must transfer the Management Rights under this clause: 
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(a) within 9 months after the Transfer Notice is given to the Manager; and 

(b) to a person, other than an Associate of the Manager, chosen by the Manager 
and approved by the Body Corporate. 

16.4 For deciding whether to approve a person under clause 16.3(b) the Body Corporate: 

(a) must act reasonably and as quickly as practicable; and 

(b) may have regard only to the person's; 

(i) character; 
(ii) financial standing; and 
(ill) competence, qualifications and experience in Management Rights. 

16.5 However the Body Corporate must not: 

(a) unreasonably withhold approval of the person; or 

(b) require or receive a fee or other consideration for approving the person, 
other than reimbursement for legal expenses reasonably incurred by the 
Body Corporate in relation to the application for its approval. 

16.6 If the Manager transfers the Management Rights to a person who is not approved by 
the Body Corporate, the transfer is of no effect. 

When the Body Corporate gives the Transfer Notice to the Manager, the Body 
Corporate must give a copy of it to each person who is a financier for a contract of 
the Manager under Section 123 of the Act. 

16.7 

If the Manager does not transfer the Management Rights as required under sub­
clause 16.7 the Manager must transfer the Management Rights: 

16.8 

(a) to a replacement transferee chosen by the Committee for the Body 
Corporate and named in a written notice given by the Committee to the 
Manager; 

(b) at the price stated in the notice; and 

(c) within the period, of at least 2 months after the notice is given, stated in the 
notice. 

16.9 The price stated under sub-clause 16.8(b)must be one of the following: 

(a) the average of two valuations, obtained by the Body Corporate from two 
independent registered valuers, stating the value of the Management Rights; 

the highest bid for the Management Rights, excluding a bid by the Manager 
or an associate of the Manager, made at an auction: 

(b) 

(i) conducted at the request of the Body Corporate; and 

(ii) of which at least 60 days' notice was given; 

Page | 18 



Caretaking and Letting Agreement 

(iii) the highest amount tendered, excluding by tender by the Manager or 
an Associate of the Manager, for the Management Rights after 
reasonable efforts made by the Body Corporate to market the 
Management Rights for at least 60 days. 

16.10 The Manager must pay to the Body Corporate from the proceeds of the sale, the 

reasonable costs incurred by the Body Corporate under sub-clause 16.9. 

If the Manager does not transfer the Management Rights as required under sub­
clauses 16.8 and 16.9, the Body Corporate may terminate this agreement. 

16.11 
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Schedule A 

GENERAL 

Caretaking 1 

Cleaning and Maintenance 

The Manager must: 

clean the Common Property and any Body Corporate assets including the 
Manager's office and ensure they are kept clean and maintained in good order 
and condition and to the standards notified by and acceptable to the Body 
Corporate from time to time; 
mow the lawns on the Common Property and any footpath lawns as specified 
under weekly duties to ensure that the gardens are maintained in good order 
and condition; 
carry out maintenance tasks appropriate for a handyman but excluding those 
tasks normally carried out by a skilled contractor or that require specialist 
equipment; 
comply with all written directions of the Management Committee where those 
written directions relate to the carrying out of duties, implementation of 
policies or procedures under this agreement. 

The Manager must keep the Management Committee informed about the condition of 
the Common Property and the Body Corporate assets. If skilled contractors are 
required to maintain or repair the Common Property or Body Corporate Assets, the 
Manager must obtain quotes and make recommendations to the Management 
Committee for the engagement of an appropriate contractor. The Manager must 
supervise any contractors and report to the Management Committee on their work. 

As far as possible, the Manager must ensure that the Management Duties are carried 
out at all times and in a manner that will have the least effect on the use of the 
Common Property by Residents. 

Advise Management Committee immediately of any proposed unit renovations. 

1.1 

(a) 

(b) 

(c) 

(d) 

1.2 

1.3 

1.4 

Purchase of materials and equipment 

The Manager must obtain approval from the Management Committee for the 
proposed purchase and maintenance of materials and equipment required for 
gardening, cleaning and maintenance of the Common Property in excess of $300. The 
Manager must investigate and advise the Management Committee of, appropriate 
suppliers of materials and equipment, having regard to the quality and value of the 
materials and equipment. 

1.5 

Defects, breakdowns and losses 

The Manager must regularly inspect the Common Property, the power and water 
usage and equipment used for the Common Property, and Assets of the Body 
Corporate. Any defects, breakdowns and losses (for example, pest problems) must be 
reported to the Management Committee. 

1.6 
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1.7 If the Body Corporate has any maintenance contracts then the Manager must; 

(a) notify the relevant contractor of defects or breakdowns; and 

(b) as far as reasonably possible, monitor the performance of the contractors to 
determine whether defects and breakdowns notified to them are repaired and 
the maintenance contracts are fulfilled. 

Fire Safety 

1.8 The Manager must ensure that fire safety requirements are notified to all occupants of 
the Complex. 

1.9 The Manager must: 

(a) monitor the Body Corporate's compliance with Fire Safety Regulations and 
arrange for the carrying out of any mandatory inspections of fire safety 
equipment and carry out a visual inspection of the 3 pressure gauges on the 
hydrant system. Any lack of compliance must be notified to the Management 
Committee prior to the next regular maintenance inspection by external 
contractors. The Manager must ensure that a record of inspection details are 
recorded in an inspection book as per the Fire Safety Regulations; 

(b) respond at all times personally (or by qualified delegate) to fire alarms and 
incidences and to otherwise discharge all duties as the appointed Building 
Evacuation Coordinator. For the avoidance of doubt this means the Manager (or 
qualified delegate) must be physically onsite 24 hours, seven days per week. 

Where possible, the Manager must as soon as possible remedy minor breaches of the 
Fire Safety Regulations. Where major works are required the Manager will only be 
responsible for arranging quotes and for advising the Management Committee on any 
such major works. 

1.10 

Garbage removal 

1.11 The Manager must manage the garbage removal facilities of the Complex and: 

(a) must do its best to ensure that the garbage collection areas are kept clean and 
free of vermin; and 

(b) advise the Management Committee on appropriate arrangements for the 
removal of garbage; and 

(c) monitor the performance of garbage removal contracts; and 

(d) monitor whether occupants of the Complex are properly using the Garbage 
removal facilities and report any breaches to the Management Committee; and 

(e) on the relevant collection days, take all garbage bins to the Council-nominated 
collection point on the Common Property and promptly return them to the 
basement rubbish collection room on completion of the service. 
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Safety procedures 

The Manager must advise the Management Committee about safety procedures 
necessary and do its best to ensure the safety of people on the Common Property; 

The Manager must do its best to ensure that the Management Duties are performed 
in a safe manner. 

1.12 

1.13 

Body Corporate and Administrative Matters 

1.14 The Manager must: 

(a) provide lawfully authorised persons access to common property or a lot as 
required; 

(b) be available to liaise with Management Committee representative/s and Lot 
Owners and attend to relevant issues; 

(c) order, purchase and pick up goods and consumables on behalf of the Body 
Corporate; 

(d) review and where appropriate authorise for payment of Tax Invoices for goods 
and services supplied to the Management Committee as per Body Corporate 
policy; 

(e) identify building maintenance and seek quotations from suitable tradesman on 
behalf of the Management Committee. 

By-laws 

The Manager must monitor compliance with the By-laws and House Rules (as 
determined from time to time at the sole discretion of the Committee) by all persons 
bound by them and: 

1.15 

(a) where an Owner or Occupier shall, to the knowledge and belief of the Manager, 
be in breach of the By-laws and House Rules, notify that Owner or Occupier; and 

(b) notify the Management Committee of breaches of the By-laws and House Rules 
and where directed by the nominee of the Management Committee notify the 
police or any security service engaged by the Body Corporate. 

Budget Preparation 2 

The Manager must give the Management Committee reasonable assistance in the 
preparation of annual budgets; 

2.1 

A reasonable time before each annual budget is to be prepared, the Manager must 
advise the Management Committee of the Manager's estimate of the costs for the 
next financial year of the Complex of those areas under the control or supervision of 
the Manager. 

2.2 
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Records 3 

3.1 The Manager must keep records of: 

(a) the performance of all maintenance contracts for the complex; and 

(b) the purchase and use of materials and equipment required for gardening and 

the cleaning and maintenance of the common property. 

Daily log 

The Manager must keep and make available for inspection by the Management 
Committee, a daily log of incidents, security issues and By-law breaches. Residents 
complaints, repairs and other relevant matters occurring in the Complex. 

3.2 

Reports to Body Corporate 

The Manager must prepare quarterly reports (at all times required by the 
Management Committee) of significant problems with the Complex, activities of the 
Body Corporate that are under the control or supervision of the Manager, and 
relations with occupants of the Complex and Owners of Lots. 

3.3 

Key register 

3.4 The Manager must maintain and make available for inspection by the Management 
Committee, a key register. 

Specific Management Duties 4 

Managers Daily Duties 

4.1 Body Corporate and Administrative Matters: 

(a) monitor the observance of the By-laws and House Rules by those using the 
Common Property, and report any consistent breaches; 

(b) accept and sign for freight, packages, cartons, courier deliveries, etc. when and if 
authorised by a Resident, advise Resident of delivery; accept packages from 
Residents for pickup; 

(c) maintain a record of all Contractor/Visitor attendances by tradesmen, workmen, 
company representatives and other service providers. 

4.2 Exterior and Grounds 

Without limiting the undermentioned provisions, undertake a visual inspection of the 
exterior of the building and grounds as least three times per day including however 
not limited to the observation of House Rules. 
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4.3 Common Area Toilet, Shower and Associated Facilities: 

(a) check common area toilet facilities, clean and service facilities, replace 
consumables as required; 

(b) clean external shower, tiled walls and mirrors and glass as required; 

(c) sweep floor and mop as required; 

(d) the above duties In relation to the common area toilet, and shower area shall be 
completed by 1100 hours daily. 

4.4 Outdoor Areas 

(a) clean barbeque area, including cooking plate, stainless steel lid and surrounds, 
and wooden seats and tables and empty waste cooking oil container; 

(b) inspect and keep clean the gazebo area; 

(c) inspect and keep clean the games/artificial grassed area; 

(d) clean barbeque area blinds. 

4.5 Driveway, Car Park Area, and Entrances 

(a) pick up and dispose of litter from entrances, driveways and car park areas; 

(b) sweep and clean basement lift lobby and entry areas and wipe fire extinguisher 
cabinets; 

(c) monitor Residents and Visitors vehicle parking and security, report any breaches 

of the By-law to Management Committee; 

(d) check and maintain operation of automatic roller entry/exit doors to basement 
(watch full cycle at least once per day). 

4.6 Entrance, Entry Foyer and Lifts 

(a) clean and wet mop lift car internally including doors, side panels, call plates, 
mirrors and inside of doors as often as required; 

(b) sweep, clean and wet mop entrance foyer tiles by 0900 hours and thereafter 
when required; 

(c) spot clean glass entrance doors, mirror and walls to remove finger marks, etc. 
(front and rear locations); 

(d) dust, wipe, clean and maintain foyer entrance furniture, fixtures and fittings; 

(e) clean and polish front door, entry intercom panel and post boxes. 

Page | 24 



Caretaking and Letting Agreement 

4.7 Lawns, gardens and Landscape Features 

(a) pick up and dispose of litter, dead foliage, fronds and branches from lawns and 
gardens; 

(b) check all access paths and sweep/blow vac where necessary; 

(c) ensure that all perimeter drains including the outdoor shower and pit are clean 
and fully serviceable. 

4.8 Outdoor Swimming Pool and Associated Areas 

(a) test, record and adjust swimming pool chemical balance; 

(b) arrange clean and maintain poolside furniture; 

(c) remove floating and suspended matter from the pool using scoop net; 

(d) sweep and clean pool surrounds and associated areas, including pick up litter; 

(e) spot clean glass panels of fencing (pool side only) and Perspex on side of steps 
and pool gate (squeegee only do not hose); 

(f) top up pool as required; 

(g) check filter pressure gauges, and pump operation; 

(h) all duties under Clause 4.6 shall be completed by 0900 hours each day. 

4.9 Security and Emergency Services 

(a) carry out a morning security check of the Complex and facilities, unlock facilities 
(as necessary), report any breaches, damage or vandalism to Management 
Committee; 

(b) carry out an evening security check of the complex and facilities, lock facilities (as 
necessary), report any breaches, damage or vandalism. 

4.10 Lighting and Electrical Switchboard Rooms 

(a) inspect and maintain all emergency lighting including in the fire escape stairs; 

(b) inspect and maintain lighting in entry foyer, all floor level lobbies and lift cars; 

(c) as required, inspect and maintain lighting in basement car park, storage areas, 
pumps and equipment rooms and lift motor room; 

(d) as required inspect and maintain lighting in outdoor pool area, grounds, driveway, 

walkway and associated areas. 

4.11 Upper Floor Level Foyers and Car Park Level Foyer 

(a) check upper floor level foyers, pick up litter, spot clean as required. 
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4.12 Rubbish Disposal 

(a) check Common Property bin(s); place out for collections, return bin(s) after 
collection, clean and disinfect; 

(b) sweep, clean and maintain basement refuse room in a clean and tidy condition. 

Managers Weekly Duties 

4.13 Lift Motor Room 

(a) check air conditioner is operating correctly and regularly clean filter; 

(b) sign register in motor room on each visit. 

4.14 Driveway, Car Park Areas and Entrances 

(a) blower vacuum/sweep and clean car park entrance; 

(b) clean and polish lift doors and frames; 

(c) clean any marks/droppings off automatic garage door and gurney the outside of 
the roller door. 

4.15 Entrance, Entry Foyer and Lifts 

(a) clean all accessible exterior glass on ground floor; 

(b) wet mop tiled basement lift foyer; 

(c) clean and polish lift doors and frames. 

4.16 Fire Escape Doors, Stairs and Landings 

(a) check fire escape stairs and landings and remove any rubbish or\ stored items and 
spot clean; 

(b) check and sweep/blower vac/high pressure clean the two sets of external fire 
stairs from the basement car park. 

4.17 General Areas 

(a) check and clean building letter boxes, dispose of junk mail; 

(b) check and maintain fences and retaining walls in a clean and tidy condition and 
free from graffiti. 

4.18 Lawns, Gardens and Landscape Features 

(a) trim around the edges of paths, drives, gardens, shrubs, lights and fixtures as 
required; 
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(b) mow all lawns in Common Areas of the Complex and adjoining footpaths 
(fortnightly in the months of May to September); 

(c) blower vacuum/sweep/high pressure clean footpaths and gutter after mowing; 

(d) weed and maintain thoroughly all Common Area gardens; 

(e) devote a minimum 4 hours per week in the performance of the above duties. 

4.19 Outdoor Swimming Pool and Associated Areas 

(a) vacuum pool (weekly and more frequently as directed by the Management 
Committee during Summer period); 

(b) check pool filter and clean as required; 

(c) carry out a complete clean of all glass fencing panels in garden areas; 

(d) check and ensure correct pump operation; 

(e) check and empty skimmer baskets; 

(f) maintain pool equipment, equipment storage and chemical storage areas in a 
clean and tidy state; 

(g) maintain chemical stocks and arrange restocking as required. 

4.20 Security and Emergency Services 

(a) in addition to maintaining a register of master keys and keys under Management 
control; sign out and in keys to contractors; 

(b) check and test operation of automatic entry doors, entry intercom system and 
keypads, arrange re-programming as required. 

4.21 Upper Floor Level Foyers Basement and Associated Areas 

(a) clean and polish lift doors and doorframes; 

(b) sweep, mop, clean and disinfect each floor level rubbish cupboard, clean steel 
garbage chute doors; 

(c) sweep, mop, and clean tiled areas of upper floor level foyers; 

(d) vacuum and dust fire hydrant cupboards; 

(e) spot clean Common Areas. 
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Managers Monthly Duties 

4.22 Body Corporate Administrative Matters 

(a) prepare and submit invoice for monthly fees and reimbursement of petty cash and 

any out-of-pocket expenses; 

(b) prepare regular Manager's activity reports and produce to the Management 
Committee prior to Body Corporate Meetings; 

(c) as required, attend Body Corporate and Management Committee Meetings. 

4.23 Driveway, Car Park Areas and Entrances 

(a) check and ensure car parks are kept clear of excess items, advise Residents of any 
breach; 

(b) check exclusive use car parks for oil and grease spillage, arrange for Occupier to 
clean; 

(c) spot clean Common Area driveway and visitor car parks for oil, grease spills and 
drips as required; 

(d) keep all basement and perimeter drains and gutters clear and clean; 

(e) clean bike rack area. 

4.24 Entrance, Entry Foyer and Lifts 

(a) de-web cornices, dust and clean light fittings and switches in ground level and 
basement level foyer areas. 

4.25 General Areas 

(a) sweep, clean and tidy store/plant rooms and areas; 

(b) co-ordinate and supervise removalists for the changeover of Residents to prevent 
any damage to Common Property; 

(c) check and clean accessible roof areas and equipment, ensure drains and gutters 
are clear and clean and ensure all exhaust fans are operating. 

4.26 Infrastructure Administration Services 

(a) maintain a log of current maintenance work being performed on the premises and 
anticipated maintenance work required; 

(b) monitor and check the records of the operation and maintenance of the fire 
hydrant booster pumps; 

(c) monitor contractor servicing of lifts; 
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(d) check and ensure all chemicals and hazardous materials are stored correctly with 
associated MSDS information; 

(e) monitor (and the recording thereof) the maintenance and testing for the fire 
indicator panel including alarm sounding (AS 1851- 2010); 

(f) as required, maintain a register of the complex's plans and specifications, retain 

copies of any warranties related to equipment and contractor services. 

4.27 Lawns, Gardens and Landscape Features 

(a) light prune, trim and shape all palms, trees and shrubs, clean up and dispose of 
trimmings; 

(b) maintain the garden irrigation system, check and replace faulty or damaged 
sprinkler heads, arrange for any special repairs as necessary; and 

(c) spray and control weeds in common area gardens and along fence lines, paths etc. 

4.28 Maintenance, Repairs and Services 

(a) as required monitor agents, contractors and employees of Unit Owners to ensure 
they comply with By-laws; 

(b) carry out regular duty of care inspections, arrange authorised 

repairs/maintenance as required; 

(c) clean and maintain all complex signage. 

4.29 Outdoor Swimming Pool and Associated Area 

(a) brush sides of the pool below the waterline to remove build-up of dirt, marks or 
stains; 

(b) scrub waterline rim tiles to remove suntan lotions and body fats, etc. 

4.30 Upper Floor Level Foyers, Basement and Associated Areas 

(a) apply protective oil to stainless steel lift facings and fittings; 

(b) de-web cornices, dust and clean light fittings, spot clean walls, wipe all ledges. 

Managers Quarterly Duties 

4.31 Body Corporate Administrative Matters 

(a) as required, attend Body Corporate and Committee Meetings, Extraordinary 
Meetings and Annual General Meetings; 

(b) as required arrange Body Corporate Meeting venues; 
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(c) accompany Management Committee on regular complex inspections and prepare 
reports. 

4.32 Infrastructure Administrative Services 

(a) monitor and record the operation and maintenance of all pumps; 

(b) supervise Contractors servicing common area equipment. 

4.33 Lighting and Electrical Switchboard 

(a) adjust lighting timer switches as may be necessary to meet required lighting times 
or following power failures. 

4.34 Maintenance, Repairs and Services 

(a) check, clean and ensure ail storm water drains and gutters are clear and clean. 

4.35 Outdoor Swimming Pool and Associated Areas 

(a) clean, check and update pool safety signage as required. 

4.36 Upper Floor Level Foyers and Associated Areas 

(a) de-web, sweep and tidy all foyer level equipment cupboards and equipment (fire 
hose reels, extinguishers, electrical cupboards, etc.). 

Managers Six Monthly Duties 

4.37 Emergency Evacuation Procedures 

(a) check building evacuation signage and update as necessary; 

(b) carry out a fire evacuation exercise. 

4.38 Infrastructure Administration Services 

(a) supervise contractor maintaining and testing the fire extinguisher, hose reels, 
alarms and control panels; 

(b) supervise contractor maintaining and testing of emergency and exit lighting. 

4.39 Lawns, Gardens and Landscape Features 

(a) pressure clean all garden paths to remove built-up dirt, mould and mildew; 

(b) replace and replant damaged turf, plants, shrubs, trees etc. as required; 

(c) treat lawns seasonally for the eradication of bindii, clover and other weed growth; 

(d) spray all plants, shrubs and trees for pests and disease; 

(e) hand fertilise all gardens, plants and shrubs; 
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(f) fertilise all Common Area lawns. 

4.40 Maintenance, Repairs and Services 

(a) supervise contractor performing Common Area pest control. 

4.41 Fire Escape Doors, Stairs and Landings 

(a) sweep/vacuum and clean fire escape stairs and landings, de-web lights and walls 
(or more frequently as may be required). 

Managers Annual Duties 

4.42 Body Corporate Administrative Matters 

(a) assist the Management Committee in the preparation of the Administrative and 
Sinking Fund Budgets for the next financial year. 

4.43 Infrastructure Administrative Services 

(a) supervise Contractor testing of safety anchor points; 

(b) supervise contractor testing and tagging of Common Property electrical cords and 
associated equipment; 

(c) supervise contractor performing maintenance and testing of fire door sets (unit 
entrance); 

(d) obtain and record a certificate of Compliance from the fire services contractor, 
make available on demand; 

(e) supervise contractor performing testing of fire alarm systems - thermal and 

smoke detectors; 

(f) supervise contractor performing testing installed smoke alarms in common areas 
(240vA/C-9vD/C); 

(g) supervise contractor performing annual Workplace Health and Safety Audit. 

4.44 Lawns, Gardens and Landscape Features 

(a) Carry out seasonal pruning and thinning out of trees, shrubs and gardens as 
required; 

(b) arrange, provide access and supervise the mulching of gardens by Contractors or 
Volunteers when required or instructed by the Management Committee. 
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4.45 Outdoor Swimming Pool and Associated Areas 

(a) as required supervise Contractor servicing circulation pumps, chlorine pump, 

gauges, valves etc. 

General management duties to be performed annually or as reasonably directed by the 
management committee. 

4.46 Workplace Health & Safety 

(a) to the best endeavours, ensure that all Contractors, (who may be either engaged 
by the Manager or employed by the Body Corporate), abide by the required 
current Workplace Health and Safety regulations; 

(b) ensure that all required and approved safety signage, (for the use of chemicals, 
fuel etc.), is correctly displayed in and around the Complex as may be required 
from time to time. 

4.47 Safety Audit 

(a) arrange and organise access to the property for any required safety inspection by 

a qualified safety auditor when requested by the Management Committee; 

(b) ensure that any recommendations made by the inspector and approved by the 
Management Committee are implemented without delay. 

4.48 Sinking Fund Report 

(a) when requested by the Management Committee, arrange required access for a 
qualified building engineer/surveyor to inspect the Common Property and prepare 
a Sinking Fund Report. 

4.49 Managers' Report 

(a) provide, as required, a report to the Management Committee to cover any 
incidents or situations that may have occurred at the Complex and that require 
the Management Committee's attention. 

4.50 Emergency Services 

(a) Liaise with the police, ambulance and fire brigade as necessary. 

4.51 Signage 

(a) organise for the repair and replacement of any required safety signage, road 
marking and any other required signage in the Complex; 

(b) monitor for sale signs and their position outside the Complex and remove if 
appropriate (maximum 30 days unless specifically authorised); 
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(c) monitor and ensure the effective operation of the "Foreshore" sign at the 
entrance to the property. 

4.52 Licences and Insurances 

(a) to the best endeavours, ensure that all tradespersons or contractors (who may be 
either engaged by the Manager or employed by the Body Corporate) are suitably 

licensed and hold current insurances (Public Liability and Professional Indemnity). 

4.53 Availability 

(a) the Manager must be available on the Complex (either personally or by qualified 
delegate) at all times and must keep the office open between the hours of 8.30am 
to 5 pm Monday to Friday and 9 am to 12 noon on Saturdays; 

(b) the Manager may be absent from the property for reasonable periods of time for 
business or personal reasons provided that the Manager is represented onsite by a 
qualified delegate; 

(c) Furthermore the Manager must at all times be available by mobile telephone and 
must ensure to answer any telephone calls immediately or if that is not possible 
due to foreseen circumstances return the call as soon as practicable thereafter. 
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MANAGER 

) EXECUTED BY GSPA ALLIANCE PTY LTD ACN 109 
176 347 in accordance with Section 127(1) of 
the Corporations Law: 

) 
) 

& 
Signature of Authorised Person Signature of Authorised Person 

& tr-
Office Held Office Held 

Name of Authorised Person Name of Authorised Person 

EXECUTED BY SHAQUIRAS INVESTMENTS PTY 
LTD ACN 163 237 536 in accordance with 
Section 127|3r) of the Corporations Law 

J r̂? 

) 

;nature of Authorised Person Signature of Authorised Person 

A?/ fl-it ofi— 
Office Held Office Held 

/V>S ZvLi 

Name of Authorised Person Name of Authorised Pe rson 
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Caretaking and Letting Agreement 

GUARANTOR t 
SIGNED SEALED AND DELIVERED by the said 
ROBERT JOHN SPENCER in the presence of: 

) m ) ) i 
A 

i 

Witness Signature 

,  Qjf  tbc t i  
Print Name (Witness) 

SIGNED SEALED AND DELIVERED by the said 
STAVROS DIMITRI LAKIDIS in the presence of: 

) 

d 

A/lc J> ^ 

Witness Signature 

Print Name (Witness) 
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Caretaking and Letting Agreement 

Occupation Authority 

See attached Plan marked Annexure "A" 
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