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LETTING AGREEMENT [~
“SANDCASTEES ON THE BROADWATER” e

COMMUNITY TITLES SCHEME NO. 29258

THIS AGREEMENT is made theQiyday ofnf%ﬂl

BETWEEN BODY CORPORATE FOR ‘SANDCASTLES ON THE

BROADWATER” COMMUNITY TITLES SCHEME NO 29258

(hereinafter called “the scheme’)a body corporate constituted under the-

Body Corporate and Community Management Act 1997 (hereinafter

t{:)oget}l)ler with its successors and assigns called the body corporate”) of the
ne Part :

AND PORTBRAY PTY.LTD. ACN 083 668 375

of 120 Bundall Road, Bundall in the State of Queensland (hereinafter
with its successors and permitted assigns called “the Agent) of the Other

Part

WHEREAS:

A

The body corporate is constituted upon registration of and in respect of a Community
Titles and Community Management Scheme known as “Sandcastles on the Broadwater’
398 Marine Parade, Labrador in the State of Queensland (which development and its
surrounds and buildings and improvements on the common property are hereinafter

called “the development”)

The Body Corporate and the Agent have reached agreement on the performance of
certain duties by the Agent and the authorisation to the Agent to provide a letting

service.

DUTIES OF AGENT

Pending creation of proposed Lot 101, such of the following duties that are not capable
of being performed due to the non-completion of the facilities, shall not apply to the

Agent.

The Agent may conduct from Lot 101 in the development the business of letting
residential accommodation in the development for those owners who require such
services together with all associated services commonly rendered in connection
therewith in the Gold Coast area, other than the provision of food and beverages.

(a) The Agent shall supervise the standard of tenants of all lettings arranged by it
and shall ensure so far as practicable that no nuisance is created in the
development and that the developments and units are not brought into disrepute.

(b)  The Agent shall use its best endeavours to improve and expand the letting
business and to increase the goodwill attaching thereto.

(c)  The Agent shall erect or procure the erection of signs in or about the
development (of a size type and design and in locations approved by the Body
Corporate) for the purpose of promoting and fostering the letting business.

(d) The Agent shall, at its own expense, obtain all necessary permits or consents or
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licences required by any local authority to enable it to conduct in the
development the letting business and the Agent covenants-that it will at all times
conduct the letting business in accordance with, and shall comply with, all
statutes, regulations and By-Laws or ordinances in any way relating to the letting
business in 2 manner so as not unduly to interfere with the quiet enjoyment and

“décupation of the development and units and will comply with every By-Law of
the Body Corporate. :

(e) The Agent shall not be responsible for the cost of any alterations or additions to
an%(h part of the development or units which may be sought or required by lawful
authority. '

® The Agent shall ensure that a copy of the by-laws is provided to an tenants or

Jessees of a lot prior to entering into an agreement to let or lease a jot.
DUTIES OF THE BODY CORPORATE

The Body Corporate authorises the Agent to conduct a letting service to owners and:

() The Body Corporate shah not, without the Agent’s written consent, lease or
© agree to lease or grant any licence in respect of any part of the common
property, or grant or agree fo grant any right, to any person other than the
Agent for the purpose at conducting any business or service of the same or
similar nature.as any aspect of the letting business. .

(b) - The Body Corporate shall not, without the Agent’s prior written consent, grant
or agree to grant to any person other than the Agent any right to provide any of
the following services: : _

(i) The hiring of television sets, cots, mattresses beds and bedding, linen,
cutlery, radiators, fans, prams and stroliers, cooking equipment
furniture and the like; .

(ii) Car washing and/or polishing service within the development or the
appurtenances thereof or unit cleaning or room service facilities;

(iﬁ) The advertising or vending in the development of the above services or
any other service or article (other than food and beverages), or acting as
travel agent or vending tours or the like. '

(c) It is acknowledged by the Agent that the owners and occupiers are free agents
and that while the Body Corporate will take all reasonable steps to ensure that
there is no interference with the Agent in the provision of such said services
during the currency of this Agreement it is not within the scope of the Body
Corporate to interfere with the ordinary exercise of choice of such services
available to individual occupiers from suppliers of such services operating from
outside the development. S rE

TRANSFER OF AUTHORISATION

The Agent shall be permitted to transfer his rights under the authorisation in
accordance with the provisions set out in Section 107 of the Body Corporate and
Community Management Act 1997 and Part 6 Division 3 of the Body Corporate and
Community Management {(Accommodation Module) Regulation 1997.




TERMINATION BY BODY CORPORATE

The Body Corporate may terminate the authorisation in accordance with the provisions
set out in Section 107 of the

Body Corporate and Community Management Act 1997 and Part 6 Division 4 of the
Body Corporate and Community

Management (Accommodation Module) Regulation 1997.

TERMINATION OTHERWISE

In the event of either party to this agreement being in default hereunder and such
default continuing after the other patty shall have given fourteen (14) days notice in
writing to the party in default specifying the default and that default not having been
remedied within the period of fourteen (14) days as aforesaid then the party giving such
notice may forthwith by further notice in writing determine this agreement.

NOTICES

Any notice required to be given or served by either party to this agreement shall be
given or served in the same manner as is provided for in Section 257 of the Property
Law Act 1974 whether or not the Act or that Section shall be repealed substituted or
amended subsequent to the date hereof.

ARBITRATION

In the event of any dispute arising between the Agent and the body corporate touching
upon any matter arising under the terms of the agreement or incidental hereto or
relative to the interpretation of any of the provisions thereof then the same shall be
settled by an arbitrator to be mutually agreed upon between the parties and in default of
agreement-then by such arbitrator as may be nominated for the purpose by the
President for the time being of the Queensland Law Society and the decision of such
arbitrator shall be final and binding between the parties and such arbitration shall be
carried out pursuant to the provisions of the Commercial Arbitration Act 1990 or any .
statutory modification or reenactment thereof for the time being in force

INSTRUCTIONS FROM BODY CORPORATE TO AGENT

(a) The committee of the body corporate shall from time to time authorise one of
its members to give instructions to and communicate with the Agent on behalf
of the body corporate and not more than one member of the body corporate at
any time shall be given such authority.

(®) The Agent will confer fully and freely with the representative of the body
corporate if so requested relative to the performance of the duties of the Agent
set. forth and shall at the request of the representative of the committee of the
body corporate attend by its anthorised representative meetings of the
committee or members of the body corporate. The representative of the Agent
shall be entitled to be heard on any relevant question or matter at any such
meeting. ‘

DURATION OF AGREEMENT
The term of this Agreement shall be TWENTY FIVE (25) years on and from the Slsr

day of ) m’ 2001 and endingonthe Juui day of mﬂ*/ 2026




unless sooner terminated in accordance with the provisions hereof.

10. SEVERABILITY

If the whole or any part of a provision of this Agreement is void, unenforceable or
illegal in a jurisdiction it is severed for that jurisdiction. The remainder of this
Agreement has full force and effect and the validity or enforceability of that prevision
in any other jurisdiction is not affected. This clause has no effect if the severance alters
the basic nature of this Agreement or is contrary to public policy.

11. REMUNERATION

(a) No remuneration is payable by the body corporate to the Agent under this

agreement.
(®) The Agent is entitled to negotiate commission and other charges with each of
the ownets and occupants of lots that use the letting service.

12. COSTS AND STAMP DUTY

Each party hereto shall bear their own costs but all stamp duty assessed on, applicable
to or in any way connected with this agreement shall be borne by the Agent.

13 OCCUPATION AUTHORITY - STORAGE

The Body Corporate grants to the Agent a Licence to Occupy the storage arcas
identified on the attached plan “A” and marked “S1 <, $2”, ‘S3” AND ‘S7” for the
storage of equipment and materials used in the dischargc of the Agent’s duties. The
Agent shall be entitled to hold all keys to the storage area so long as this Agreement
remains in force. The Agent must keep the storage area clean and tidy at all times.

14, NO PREMIUMS CHARGEABLE

The Body Corporate shall not make any charge or require payment of any money
(except for its legal, secretarial or out of pocket costs) in the event of any assignment,
extension or renewal of this Agreement.

IN WITNESS WHEREQF the parties hereto have hereunto set their hands and affixed thelt
seals on the day and year first hereinbefore written.
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THE COMMON SEAL OF THE
BODY CORPORATE FOR
“SANDCASTLES ON THE
BROADWATER” CTS NO. 29258
was hereunto affixed pursuant to a
resolution of the Body Corporate

in the presence of two members who
certify that they are the proper officers
of the Body Corporate to affix that seal..

THE COMMON SEAL OF #
PORTBRAY PTY.LTD. ACN 083 668 375) /
. was affixed hereto in accordance with its )
Articles of Association

NAMLB\Des\Sandcastles Letting. wpd
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