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AGREEMENT made this {7 day ofnovembe2017
1, PARTIES

TEALBREAK GROUP PTY LTD ACN 117
178 855 ATF ASB & BHD GROUP TRUST

(“Letting Agent”)
AND THE BODY CORPORATE FOR
“ALLEGRA” CTS 50720

(“Body Corporate™)

AND ANDREW STEPHEN BROWN and BEVAN
HAROLD DYET
("Guarantors”)

INTRODUCTION

A. The Body Corporate has a duty to properly
administer the Property for the benefit of the
Owners of the Lots.

B. The Letting Agent shall conduct from the
Service Contractor's office the business
described in clause 1.1(13) of the Agreement.

IT IS AGREED
1 Definitions
1.1 Unless the context otherwise requires:

(1)  "Act" means the Body Corporate &
Community Management Act 1997;

(2) "Agreement” means this document,
including any Schedule or Annexure
to it;

(3) “Approved Employee’ means a
natural person appointed by the
Letting Agent in accordance with
Clause 3.2 (2)

(4) "Business Day" means a day that is
not a Saturday, Sunday or any other
day which is a public holiday or a bank
holiday in the place where an act is to
be performed or a payment is to be
made;

(5} "Commencement Date" means the
B4h day of _ DNove m e/
2017,

(6) "Common Property" means the
Common Property of “Allegra”.

(7) "Controlling Person” means (for a
company or a frust) a person who

alone, or as part of a group of persons,
directly or indirectly controls:-

(@) More than fifty percent (50%) of
the voting power at a general
meeting; or

{b) The composition of a majority of
the board of directors of the
company and who has more than
an insignificant beneficial interest
in the Company.

(8) "Letting Agent Business" means:

(a) the business of acting as the
agent of Owners of Lots included
in the Scheme who chose to use
the Letting Agent Business for
securing, negotiating or enforcing
(including the collection of rents
and tariffs) leases or other
occupancies of Lots in the
Scheme;

(b) the other services as detailed in
clause 3.1(a) to (d) of this
Agreement.

(9) "Lots" means Lots created on
registration of the Plan and the
recording of the Community
Management Statement for the
Community Title Scheme.

(10) "Owners" means owners of Lots who
choose to use the Letting Agent's
Business;

(11) "Property" means collectively:-

(@) the Common Property of the
Scheme, except parts being
exclusively used for parking,
recreational purposes, Service
Contractor’s Office and storage.

{(b) chattels which are on the Common
Property and are owned by the
Body Corporate.

(c) any other property which the Body
Corporate is responsible to
maintain.
but only to the extent of the powers
and duties of the Body Corporate.

(12)"Service Contractor” means the person
or persons, company or trust which holds
the Service Contractor rights pursuant to

an Agreement dated the _ [THtA day



2.1

212

3.1

of Novemio ¢/ 2017 between
the Body Corporate and the Service
Contractor;

“Service Contractor's Lot" means
Lot 401 or such other lot (if any)
designated from time to time by the
Body Corporate;

(13)

"Service Contractor’s Office” means
that part of the Common Property to be
used under occupation authority by the
Service Contractor and Letting Agent
as an office/reception as marked M5
on the Sketch Plan Drawing No.
DWGF152T annexed hereto and

(14)

marked "A";
(15) "Service Contractor's Storage
Space"” means that part of the

Common Property to be occupied by
the Service Contractor and Letting
Agent as a storage spaces marked M1
and M2 on the Sketch Plan Drawing
No. DWGF152S annexed and marked
"B" and storage spaces marked M3
and M4 on the Sketch Plan Drawing
No. DWGF152T annexed hereto and
marked "A".
“Scheme” CTS Number
50720;

(16) means

"Term" means the term set out in
clause 2.2.

(17)

Authorisation

The Body Corporate authorises the Letting
Agent to conduct the Letting Agent Business
only from the Service Contractor’s Office and
the Letting Agent accepts that authorisation
(as an independent contractor, and not as an
employee or agent of the Body Corporate).

The authorisation is for twenty-five (25)
years from the Commencement Date.

Letting Agency
Services

The Letting Agent is authorised by the Body
Corporate to conduct a Letting Agent
Business from the Property at all hours
reasonably required by the Owners. In
conjunction with the Letting Agent Business
the Letting Agent may provide the following
services:

(a) The hiring of chattels:

(b) Acting a travel or tour agency;

(¢) Collecting rents and bonds;

(d) Communication services.

32 Performance of Business

M

The Letting Agent may perform the
Letting Agent Business either
personally or by paying for and
supervising other contractors.

If the Letting Agent is a company or
partnership or a trust then:-

{a) The Letting Agent Business must
be performed by an Approved
Employee or by paying for and
supervising other contractors;

(b) A person cannot be an Approved
Employee without the approval of
the Body Corporate. The Body
Corporate need only approve a
person to be an Approved
Employee if that person Is
respectable, responsible and
capable of performing the Letting
Agent Business under this
Agreement;

{c) .The Letting Agent must ensure
that the Approved Employee fulfils
the Letting Agent Business
specified in this Agreement.

3.3 Compliance with Laws and Duty to Act
Faithfully

In addition to performing the Letting Agent
Business, the Letting Agent must:

(1)

(2)

(3)

comply with all laws and regulations in
performing the Letting Agent Business;

maintain  any

licence or registration

required to lawfully conduct the Letting
Agent Business;

act justly and faithfully in all dealings with
Owners in particular, without limitation, by:

(a)

(b)

not favouring the interests of any
Owner over the interests of any
other; and

properly accounting for all moneys
received by the Letting Agent in



3.4

3.5

3.6

(1)

(2)

3.7

connection with the letting of any
Lot;

(4) provide reasonable assistance to any
other person engaged by an Owner to
provide letting services to the Owner;

(5)  not discriminate between Owners.
Expenses

The Letting Agent must pay all expenses of any
nature it incurs in connection with providing the
Letting Agent Business to the Owners.

Service Contractor’s Lot

(1)  The Letting Agent, or if it is a company or
partnership or a trust, an Approved
Employee of the company, partnership or
trust must:-

(a)- Reside in the Service Contractor's
Lot (if any) during the Term; and

(b) Be reasonably near to the Service
Contractor's Lot or otherwise
contactable at all times when not
carrying out the Letting Agent
Business unless:-

(i) Absent for a reasonable
reason; or

(i)  On approved leave.

Letting Agent's Office & Storage

The Body Corporate grants the Letting Agent in
concert with the Service Contractor an authority
(the Occupation Authority) to occupy the Office
area M5 and storage areas M1-M4 for the sole
purposes of this Agreement.

The Letting Agent will use the Office area and
storage area only for the purposes of this
Agreement.

Letting Agents Leave

{1}  The Letting Agent, or if it is a company or
partnership or trust the Approved
Employee, may take four weeks leave in
each year of the Term if:-

() The Body Corporate
reasonable notice; and

is given

(b) . There is a replacement Letting
Agent during the period of the leave
who:-

4,

(i) Is approved by the Body
Corporate as being a person
suitable to carry out the
Letting Agent Business; and

(i) Resides in the Service
Contractor's Lot during the
period of the leave.

Obligations of the Body Corporate

4.1 The Body Corporate must:

4.2

(1

(3)

(4)

(1)

(2)

consider requests by the Letting Agent to
erect signs on the Common Property
during the Term, and must not
unreasonably refuse any such requests;
and

allow the Letting Agent to use the
Property's name in promoting the letting of
Lots during the Term.

not authorise anyone other than the
Letting Agent to operate a Letting Agent
Business from the Property.

Not unreasonably or unlawfully interfere
with the business or services being
provided by the Letting Agent.

Use all reasonable endeavours to effect a
termination of a competing business or
service in the event that a person other
than the Letting Agent attempts to use any
part of the Common Property for the
purpose of conducting a business or
service in competition with the business of
or services being provided by the Letting
Agent.

No fees are payable by the Body
Corporate to the Letting Agent under this
Agreement or in connection with the
provision of any Letting Agent Business.
The Letting Agent will negotiate its fees,
charges and commissions for the
provision of the Letting Agent Business
with the Owners and occupants of Lots,

The Letting Agent must not charge
Owners commission in excess of that
allowed under any relevant legislation or
other laws regulating the rate of
commission that may be charged.



5.1

5.2

6.1

7

Giving and Taking Directions

The Body Corporate must notify the Letting
Agent of a nominated person who is authorised
to discuss any matters with the Letting Agent on
behalf of the Body Corporate. The Letting Agent
may only hold such discussions with that person,
except where contrary directions are given by
the Body Corporate or the Committee.

The Body Corporate must, upon request,
provide to the Letting Agent a current list of the
names and addresses of all of the owners of the
Lots.

Disputes

Any disputes between the parties will be dealt
with in accordance with the dispute resolution
provisions of the Act.

Default and Termination

The Body Corporate may by giving written notice
thereof to the Letting Agent terminate this
Agreement if the Letting Agent:

(1)  ceases to hold any licence required by law
for the Letting Agent to conduct the Letting
Agent Business;

{2) continues to fail to properly carry out the
Letting Agent Business for 14 days after
notice from the Body Corporate requiring
the Letting Agent to properly carry out
those duties;

(3) purports to transfer the Letting Agent's
interest in this Agreement without the
Body Corporate's consent;

(4) is convicted of an indictable offence
involving fraud, dishonesty or assault;

(6) if a company, is liquidated or is subject to
the appointment of a provisional liquidator
or an administrator is appointed, except
where a financier acting in accordance
with Section 126(2) of the Act (or any
similar replacement section of the Act)
has assumed performance of the duties
under this agreement and the financier is
not otherwise in breach of this Agreement;
or

(6) s subject to the appointment of a receiver
of the Letting Agent's assets, with the
exception of a receiver appointed by a
financier of the Service Contractor.

8.1

8.2

8.3

8.4

8.5

8.6

8.7

Transfer

The Letting Agent's interest in this Agreement
may only be transferred with the Body
Corporate’'s consent (which may not be
unreasonably withheld).

In deciding whether to approve a proposed
transfer, the Body Corporate may consider:

(1) the competence, qualifications,
experience and character of the proposed
Assignee or of any Directors or
Shareholders if the proposed Assignee is
a company,

{2)  the financial competence of the proposed
Assignee;

(3) if the proposed Assignee is a company
then there is an Approved Employee who
satisfies the requirements of this clause
8.8.

The Body Corporate must decide whether to
approve the proposed transfer within 30 days
after receiving all information reasonably
necessary for it to consider the proposal.

The approval may be given on reasonable
conditions.

The Letting Agent must pay the Body
Corporate's reasonable legal costs in connection
with approving a proposed fransfer.

The Body Corporate may not demand any fee for
approving a proposed transfer except if it is able
to do so under the terms of the regulation module
of the Act applicable to the Scheme.

(1) Ifthe Letting Agent is the company or trust
then a change in the Controlling Persons
of the Letting Agent is deemed to be a
breach of this Agreement uniess the Body
Corporate first gives written consent to the
change.

{2) The Body Corporate may refuse consent
to a change in the Controlling Persons of
the Letting Agent unless this Clause 8 is
satisfied.

(3) The Controlling Persons of the proposed
Assignee must enter into a Guarantee and
Indemnity in the same terms as Clause 9
with the Body Corporate.

Guarantee and Indemnity



9.1

In consideration of the Body Corporate entering
into this Agreement, the Guarantor agrees with
the Body Corporate as follows:-

(1)  The Guarantor guarantees:-

(a) Performance by the Letting Agent
of its obligations under this
Agreement; and

{b) The payment of all loss and
damage recoverable by the Body
Corporate from the Letting Agent.

(2) This Guarantee will be a Continuing
Guarantee and will not be affected or
avoided in any way by:-

(a) Any Agreement or arrangement
made between the Body Corporate
and the Letting Agent;

{b) Any alterations or variations to the
rights and obligations of either the
Body Corporate or the Letting
Agent;

(c) The granting of any time or other
indulgence or forbearance by the
Body Corporate to the Letting
Agent or to the Guarantor;

(d) The making of any compromise
with or waiver of any breach or
default by the Letting Agent; or

{e) The neglect or forbearance of the
Body Corporate to enforce the
provisions of this Agreement or
those of this Guarantee.

it being the intention that this Guarantee is
unconditional and absolute in any and all
circumstances.

(3) The obligations of the Guarantor include
any obligations arising during any
extension or renewal of this Agreement
between the Body Corporate and the
Letting Agent.

{(4) The Body Corporate will be at liberty to
regard the Guarantor in all respects as a
principal debtor and will not be obliged to
take action first against the Letting Agent.

(5) The obligations of the Guarantor will not
merge or be deemed to have merged in
any judgment obtained by the Body
Corporate against the Letting Agent.

(6) If any term of this Agreement is not
enforceable against the Letting Agent as
Principal whether by reason of any legal
limitation, disability or incapacity, the
Guarantor will be responsible under this
Guarantee as though the Guarantor was
solely or principally liable as Letting Agent
under this Agreement.

9.2 As a separate and independent obligation, the
Guarantor indemnifies the Body Corporate from
all claims suffered or incurred by the Body
Corporate by reason of the Letting Agent's
default in performing the Letting Agent's
obligations under this Agreement and this
clause.

9.3 The Guarantee shall terminate upon the
completion of any lawful assignment of this
Agreement to an unrelated third party.

10. Severability

10.1 If anything in this Agreement is unenforceable,
illegal or void then it is severed and the rest of
this Agreement remains in force.

11. Entire Understanding
11.1 This Agreement:

(1) contains the entire Agreement and
understanding between the parties on
everything connected with the subject
matter of this Agreement; and

(2) supersedes any prior Agreement or
understanding on anything connected
with that subject matter.

11.2 Each party has entered into this Agreement
without relying on any representation by any
other party or any person purporting to represent
that party.

12. Variation

12.1 An amendment or variation to this Agreement is
not effective unless it is in writing and signed by
the parties.

13. Walver

13.1 A party's failure or delay to exercise a power or
right does not operate as a waiver of that power
or right.

13.2 The exercise of a power or right does not
preclude either its exercise in the future or the
exercise of any other power or right.



13.3 A waiver is not effective unless it is in writing.

13.4 Waiver of a power or right is effective only in
respect of the specific instance to which it relates
and for the specific purpose for which it is given.

14. Costs and Disbursements

141 Each party must pay its own costs and
disbursements connected with the negotiation,
preparation and execution of this Agreement.

14.2 The Letting Agent must pay ail stamp duty and
other government imposts payable in connection
with this Agreement and all other documents and
matters referred to in this Agreement when due.

15. Notices

151 A notice or other communication ("Notice")
connected with this Agreement has no legal
effect unless it is in writing and:

(1)  delivered by hand at the address of the
addressee set out in this Agreement or
subsequently notified;

(2) sent by post, postage prepaid, to that
address; or

(3) sent by facsimile to the facsimile number
of the addressee.

15.2 A Notice is deemed given and received:
{1) if delivered, upon delivery;

(2) if sent by post, on the 2nd Business Day
(at the address to which it is posted) after
posting; or

(3) if sent by facsimile before 5:00pm on a
Business Day at the place of receipt, on
the day itis sent and otherwise on the next
Business Day at the place of receipt.

15.3 Despite clause 15.2(3) a facsimile is not deemed
given or received unless at the conclusion of the
transmission the sender's facsimile machine
issues a transmission report which indicates that
the relevant number of pages comprised in the
Notice have been sent.

16. Governing Law and Jurisdiction
16.1 The law of Queensland governs this Agreement.
16.2 The parties submit to the non-exclusive

jurisdiction of the courts of Queensiand and the
Federal Court of Australia.

17. Interpretation
17.1 Reference to:
{1}  one gender includes each other gender:;

{(2) the singular includes the plural and the
plural includes the singular;

(3) aperson includes a body corporate;

(4) a party includes the party’s executors,
administrators, successors and permitted
assigns; and

(5} a statute, regulation or provision of a
statute  or regulaticn  ("Statutory
Provision") includes:

(a) that Statutory Provision as
amended or re-enacted from time
to time; and

(b) a statute, regulation or provision
enacted in replacement of that
Statutory Provision.

17.2 All monetary amounts are in Australian dollars,
unless otherwise stated.

17.3 If a party consists of more than one person, this
Agreement binds them jointly and each of them
severally.

17.4 Headings are for convenience only and do not
form part of this Agreement or affect its
interpretation.

17.5 A party, which is a frustee, is bound both
personally and in its capacity as a trustee.

17.6 "Including” and similar expressions are not
words of limitation.

17.7 Where a word or expression is given a particular
meaning, other parts of speech and grammatical
forms of that word or expression have a corres-
ponding meaning.

17.8 If an act must be done on a specified day, which
is not a Business Day, the act must be done
instead on the next Business Day.

18. Letting Agent’s Nominee

18.1 The Parties agree that in the event that the
Letting Agent is a corporation or a partnership
then the Letting Agent must appoint a nominee
or nominees.



18.2 The Letting Agent must perform all of its duties
or obligations under this Agreement through the
nominee or nominees.

18.3 The nominees have all the rights given under this
Agreement to the Letting Agent.

18.4 The Lefting Agent is responsible for any
remuneration payable to the nominees.

18.5 Despite the rest of this clause 18 the Letting
Agent is liable and responsible for the
performance of all acts deeds and things
required under this Agreement.

18.6 The appointment of the nominee or nominees or
any replacement is subject to the approval of the
Body Corporate which approval must not
unreasonably be withheld in the case of:-

(1) a respectable and responsible person
capable of performing the Letting Agent’s
duties under this Agreement; or

(2) where there is more than one nominee,
respectable and responsible persons who
between them are capable of performing
the Letting Agent's duties under this
Agreement,

The onus of proof of such respectability,
responsibility and capabiiity lies with the Letting
Agent.
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EXECUTED as an agreement.

THE COMMON SEAL of The Body Corporate for
Allegra Community Title Scheme 50720 was
affixed By Authority of a Resolution of the Body
Corporate;

Cha,rperson

SIGNED by the LETTING AGENT
in the presence of:

Witness

SIGNED by the Guarantor
in the presence of:

..... QUL
Witness

SIGNED by the Guarantor
in the presence of:

Witness




