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Caretaking Agreement

Agreement Date: 2.4 CJQQC&/‘)(?/ 20X
Parties

Name: Body Corporate for.
(Body Corporate)

Address:

Name:

Address:

Background

A. The Body Corporate wishes to appoint a caretaker to carry out cleaning, maintenance, repairs
and other duties relating to the Scheme.

B. The Body Corporate has agreed to appoint the Caretaker for this purpose on the terms and
conditions set out in this Agreement.

C. The Caretaker has agreed to accept that appointment on the terms and conditions set out in this
Agreement.

It is agreed:

1. Definitions and interpretation

1.1 Definitions

In this Agreement, unless a contrary intention appears:
Act means the Body Corporate and Community Management Act 1997 (Qld).

Additional Fee means $30.00 (excluding GST) per hour or part of an hour spent on duties other
than the Caretaking Duties in respect of the Scheme, adjusted annually at the same time and in
the same manner as the Remuneration.

Business Hours mean the period from 8:00am to 5:00pm on each day, except on public holidays.

Caretaker's Lot means the lot in the Scheme (if any) nominated from time to time by the
Caretaker in accordance with the by-laws applying the Scheme.

Caretaker's Office means that part of the Caretaker's Lot designed for use as an office.

Caretaking Duties means those duties which the Caretaker must perform under this Agreement,
including but not limited to those set out in Schedule 1.

Commencement Date means \/)/W 0 (}\’ 7 8 /L @

Committee means the committee of the Body Corporate of the Scheme.
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1.2

Common Property means the common property as defined in the Act and includes all property
owned by the Body Corporate and located on the Common Property.

CPI Review Date means each anniversary of the Commencement Date during the Term or any
Option Period, excluding Market Review Dates.

Current Market Remuneration means a market Remuneration determined in accordance with
clauses 3.4.

Index Number means the Consumer Price All Groups Index for Brisbane, but if that index is
suspended or discontinued or if in the reasonable opinion of the Body Corporate it no longer
properly reflects the changes in the cost of living in Brisbane, the most comparable index agreed
between the Body Corporate and the Caretaker and, if they do not agree within a reasonable
time of entering into discussions, that index nominated by the President for the time being of the
Queensland Law Society Incorporated (or his or her nominee) at the request of either party.

Loss means liabilities, costs, expenses, damages, actions, claims and demands (including legal
costs) and any injury to, or death of, any person.

Lot means a lot in the Scheme.
Market Review Date means the first day of each Option Period.

Option Period means each and all of the First Option Period, Second Option Period and Third
Option Period as those terms are defined in clause 2.3.

Owner means an owner of a Lot in the Scheme.

Regulation Module means the Body Corporate and Community Management (Accommodation
Module) Regulation 2008 (Qld).

Related Entity has the same meaning as Related Body Corporate as described by the
Corporations Act 2001 (Cth).

Related Person means a director or shareholder of the Caretaker who in the reasonable opinion
of the Body Corporate has the effective control of the Caretaker.

Remuneration means $35,000.00 (excluding GST) for the first year of the Term and after that, as
calculated in accordance with this Agreement.

Representative means the person nominated by the Body Corporate under clause 8.
Scheme means Atticus Townhomes Community Titles Scheme 52891 established under the Act.

Term means the period of 10 years from the Commencement Date, as may be extended in
accordance with this Agreement.

Interpretation
In interpreting this Agreement, unless the context provides otherwise:

(a) the following words and expressions have the meanings given to them in the PPSA:
collateral, financing change statement, grantor, perfect, register, secured party, security
interest and verification statement;

(b) the singular includes the plural and vice versa, and a gender includes other genders;

(© another grammatical form of a defined word or expression has a corresponding meaning;
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(d)

(e)
4§}
(9}

(h)

0)

)
Q)

0

(m)
(n)
(o)

P

(@

(7]

(s)

(t)

(u)

a reference to:

0] a rule, paragraph or schedule is to a rule or paragraph of, or schedule to, this
Agreement;
(i) a document or instrument includes the document or instrument as novated,

altered, supplemented or replaced from time to time;
a reference to As, dollar or $ is to Australian currency;
a reference to time is to time in Brisbane, Queensland, Australia;

a reference to a person includes a natural person, partnership, body corporate,
association, joint venture, and governmental or local authority or agency or other entity;

a reference to a party means a party to this Agreement and includes the party's
executors, administrators, successors, substitutes (including by novation) and assigns;

a reference to a group of persons is to any 2 or more of them taken together and to each
of them individually;

a reference to the whole is to each part of it;

a reference to a statute, regulation, code or provision of a statute, regulation or code
(Law) includes that Law as amended or re-enacted, a statute, regulation, code or
provision enacted in replacement of that Law, another regulation or other statutory
instrument made or issued under that Law and any amendment made to that Law as a
consequence of another statute, regulation, code or provision;

“including” and similar expressions are not words of limitation;
costs and expenses include legal costs and expenses on a full indemnity basis;
conduct includes an omission, statement or undertaking, whether or not in writing;

"oroperty” or “asset” includes any real or personal, present or future, tangible or
intangible property or asset and any right, interest, revenue or benefit in, under or
derived from the property or asset;

a rule of construction does not apply to the disadvantage of a party because the party
was responsible for the preparation of this Agreement or any part of it;

if a day on or by which an obligation must be performed or an event must occur is not a
Business Day, the obligation must be performed or the event must occur on or by the
next Business Day;

if a period of time is specified and dates from a given day or the day of an act or event, it
is to be calculated exclusive of that day;

where time is to be calculated by reference to a day or event, that day or the day of that
event is excluded;

a word or expression defined in the Corporations Act has the meaning given to it in the
Corporations Act 2001 (Cth); and

headings and table of contents are for ease of reference only and do not affect
interpretation.
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1.3 Headings
Headings are for convenience of reference only and do not affect interpretation.
2. Engagement
2.1 Appointment and Acceptance
(a) The Body Corporate engages the Caretaker to perform the Caretaking Duties from the
Commencement Date for the Term on the terms and conditions contained in this
Agreement.
(b) The Caretaker:
(i) accepts the engagement;
(i) will perform the Caretaking Duties as required by this Agreement in a proper and
courteous manner;
(iif) will make sure that the Common Property is able to be used by the Owners and is
properly maintained and kept in good repair; and
(iv) acknowledges that the Caretaker is an independent contractor of the Body
Corporate.
2.2 Status of Caretaker
The parties agree that the Caretaker is:
(a) a “"service contractor" as defined in Section a5 of the Act; and
(b) an independent contractor of the Body Corporate.
2.3 Options
(a) This Agreement includes:
(0 an option (the First Option) to renew the term of this Agreement by a further
term of five (5) years commencing on the 10" anniversary of the
Commencement Date and ending on the day prior to the 15™ anniversary of the
Commencement Date (the First Option Period);
(ii) a further option (the Second Option) to renew the term of this Agreement for a
further five (5) years commencing on the 15t anniversary of the Commencement
Date and ending on the day prior to the 20%" anniversary of the Commencement
Date (the Second Option Period); and
(iii) a further option (the Third Option) to renew the term of this Agreement for a
further five (5) years commencing on the 20 anniversary of the Commencement
Date and ending on the day prior to the 25t anniversary of the Commencement
Date (the Third Option Period).
(b) The Option Periods will be automatically renewed unless the Caretaker gives to the Body

Corporate at least three (3) months’ written notice prior to the expiration of the current
term of the Caretaker's intention to terminate this Agreement on the expiration of that

term.

Caretaking Agreement | page 4



(c)

Any Option Period will be on the same terms and conditions as those contained in this
Agreement, except the Option Period will commence immediately following the date of
expiry of the previous term and the Remuneration will be determined in accordance with
clauses 3.2 or 3.3 of this Agreement (as applicable).

3.2

3-3

3.4

Remuneration

Instalments

In consideration of the Caretaker performing the Caretaking Duties, the Body Corporate must
pay the Remuneration to the Caretaker for each year by equal monthly instalments in arrears on
the same day every month, the first instalment to be paid one (a) month after the
Commencement Date.

CP{ Review

On each CPl Review Date, the Remuneration will be reviewed to be equal to the greater of:

(a)
(b)
(c)
(d)

the Remuneration payable immediately prior to the review; and

the amount calculated using the following formula:

(i) R=the Remuneration calculated under this paragraph (a);

ii) A = the Remuneration payable for the year immediately preceding the date of
review; and

(iti) B=the Index Number last published before the expiration of the year just ended;
and

(iv) C=the Index Number last published before the commencement of the lease year
just ended.

Market Review

(a)

(b)

On each Market Review Date, the Remuneration will be reviewed to be the greater of:
(i) the Remuneration payable immediately prior to the review; and
(ii) the then Current Market Remuneration.

Until the Current Market Remuneration is determined, the Body Corporate must from
the relevant Market Review Date pay to the Caretaker an interim Remuneration equal to
that payable immediately prior to the Market Review Date. When the Current Market
Remuneration is determined, any necessary adjustment will be made on the date on
which the next instalment of Remuneration is due.

Determination of Current Market Remuneration

(a)

At least three (3) months but not more than nine (g) months before each Market Review
Date, the Caretaker may give a written notice {the Caretaker’s Review Notice) to the
Body Corporate stating the Remuneration which the Caretaker considers to be the
Current Market Remuneration.
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(b)

(@

Unless the Caretaker and the Body Corporate can reach agreement on the Current
Market Remuneration within one (1) calendar month after the date on which the Body
Corporate receives the Caretaker's Review Notice, the Current Market Remuneration will
be determined by an independent valuer registered under the Valuers Registration Act
1992 (Qld) (or any re-enactment of that Act or any Act in substitution) (the Valuer):

(i) appointed by agreement of the parties; or, failing agreement

(i) appointed by the President for the time being of the Queensland Law Society
Incorporated (or his or her nominee).

If a Valuer is appointed to determine the Current Market Remuneration:

(i the Valuer will be deemed to be acting as an expert and not as an arbitrator;
(i) the Valuer must take into account any written submissions that may be given by
each of the parties;

(iii) the Valuer may consult with any other consultant or expert that the Valuer
reasonably considers necessary to assist the Valuer in determining the Current
Market Remuneration;

(iv) the Valuer's decision on the Current Market Remuneration will be final and
binding on the parties; and

{v) the costs of the Valuer will be borne equally by parties.
3.5 No Letting Fee
The Remuneration payable under this Agreement is not for the provision of any letting service.
4. Caretaking Duties
4ol Duties
(@ The Caretaker must, either personally or by suitably competent employees of the

(b)

(c)

(d)

Caretaker, perform the Caretaking Duties:

0] only during Business Hours;

(i) at the frequency stated in Schedule 2; and

(iif) as otherwise reasonably required by the Body Corporate.

In carrying out the Caretaking Duties, the Caretaker must:

(i comply with all laws, including those governing workplaces; and
i) dispose of waste water and other materials only in those areas designated by the
Body Corporate.

The parties agree that the details contained in Schedule 1 do not in any way restrict the
obligations of the Caretaker under this clause 4.

The Caretaker is not obliged to:

(M enforce the by-laws of the Scheme; or
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i) perform any duty of a body corporate manager (as defined in the Act).

4.2 Specialist Work
(a) The Caretaker must arrange and supervise contracts between the Body Corporate and
independent contractors for all work of a specialist nature comprising the Caretaking
Duties, or for any services to, or work to be carried out to, the Common Property
including without limitation:
(b specialist repairs and maintenance of the Common Property;
(c) cleaning of external parts of the buildings within the Scheme; and
{d) the provision of water, electricity, gas, fuel, telephone and other necessary services as
required by the Body Corporate.
4.3 Additional Work
If the Body Corporate or the Committee requests the Caretaker to carry out work other than the
Caretaking Duties which is reasonably consistent with the terms of this Agreement, the Caretaker
must carry out such work but will be entitled to be paid an Additional Fee.
FAYA Leave
With the prior written consent of the Committee (which may not be unreasonably withheld), the
Caretaker may appoint a suitably competent and qualified replacement to carry out the
Caretaking Duties for a period of no more than four (4) weeks per year.
5. Expenses
5.1 Caretaker’s Expenses
All of the Caretaking Duties must be carried out at the cost and expense of the Caretaker, unless
this Agreement provides that they are to be carried out at the expense of the Body Corporate.
5.2 Body Corporate’s Expenses

The Body Corporate must pay all the costs and expenses of:

(a) all plant and equipment reasonably necessary for the performance of the Caretaking
Duties (which will at all times remain the property of the Body Corporate);

(b) all work of a specialist nature;

() all external maintenance agreements and other contracts or agreements with
independent contractors; and

(d) within 14 days of the Caretaker providing written evidence of the expenditure, all out-of-
pocket costs incurred by the Caretaker in relation to:

M its performance of the Caretaking Duties (including the cost of perishable and
consumable materials):

(A) up to a maximum cost of $500.00 for any single item; and

(B) for any single item costing more than $500.00, provided that the
Caretaker first obtains the written approval of the Committee before
incurring such expenditure; and
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(ii) any remedial or protective repair, or other similar work, of an urgent nature
which is reasonably required to:

(A) prevent significant loss or damage to Common Property; or

(B) to prevent personal injury to, or the death of, a person.

5.3 No Secret Commissions
The Caretaker must not seek or take any secret commissions for materials or services organised
by the Caretaker for the Body Corporate. This includes for example, undisclosed "mark-ups" and
"kickbacks" from suppliers.
6. Body Corporate’s Representative
6.1 Appointment of Representative
The Body Corporate must cause the Committee to:
(a) nominate one person (a Representative) to communicate with and give directions and
instructions to the Caretaker on behalf of the Body Corporate; and
(b) notify the Caretaker in writing of the appointment of the Representative or its
replacement.
6.2 Caretaker’s Obligations
The Caretaker must:
(a) confer fully and freely with the Representative in relation to the performance by the
Caretaker of its obligations under this Agreement; and
(b) if the Representative requests and gives reasonable notice, attend any general meeting
or Committee meeting of the Body Corporate.
7. Plans
The Body Corporate must provide the Caretaker with a set of plans of the Scheme land to assist
the Caretaker to perform the Caretaking Duties. The plans will remain the property of the Body
Corporate and must be returned to the Body Corporate upon the determination of this
Agreement.
8. Exclusivity
8.1 Exclusivity

During the Term and any Option Period, the Body Corporate must not:

(a)

(b)

authorise any person to, nor permit any of the Body Corporate staff or contractors to, nor
itself to conduct within the Scheme any business of the same or similar nature as the
Caretaker may conduct pursuant to this Agreement; or

licence or lease any part of the Common Property to any person other than the Caretaker
for the purpose of any business of the same or similar nature as the Caretaker may
conduct pursuant to this Agreement.
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8.2 Termination of Competition

If any person other than the Caretaker attempts to use any part of the Common Property for the

purpose of conducting a business or rendering a service in competition with the business carried

on by the Caretaker pursuant to this Agreement, then the Body Corporate must use all
reasonable endeavours to effect a termination of the competing business or service.

9. Caretaker's Lot

9.1 Use of Caretaker’s Lot

If the Caretaker conducts services pursuant to this Agreement (or any letting authorisation

agreement) from the Caretakers Office, the Caretaker must:

(a) keep the Caretaker’s Office in a clean and tidy condition;

(b) use the Caretaker’s Office only for:

(i carrying out the Caretaking Duties and other obligations of the Caretaker in
accordance with this Agreement;

(ii) any other use authorised under the by-laws applying to the Scheme; or

(iii) undertaking letting services (if authorised by the Body Corporate under a letting
authorisation agreement), or allowing any letting agent appointed by the Body
Corporate to do so;

(c) maintain an insurance policy in respect of the Caretaker's activities in the Caretaker's
Office against public liability of not less than $10,000,000.00 per occurrence.

9.2 Availability

The Caretaker must be:

(a) immediately contactable by mobile phone during Business Hours for all purposes
reasonably necessary to properly perform the Caretaking Duties, if the Caretaker is not
present at the Caretaker's Office; and

(b) contactable at all other times by mobile phone with a pager service backup in the case of
emergencies.

9.3 No Obligation to Own or Occupy

The Caretaker is not obliged to own or occupy a Caretakers Lot.
10.  Assignment
10.1  Consent Required

The Caretaker must not transfer, assign, sublet or otherwise deal with its interest in this
Agreement, except with the prior written approval of the Committee, which approval must not be
unreasonably withheld or delayed, and then in accordance with the Act and the Regulation
Module.
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120.2 Committee’s Consent

(a) The Committee must decide whether or not to approve a proposed assignment within 30
days of the Body Corporate receiving the information reasonably necessary for it to do
s0.

(b) The Committee may not withhold its approval if:

0 the Caretaker provides to the Body Corporate written notice of the proposed
assignment (Assignment Notice), accompanied by:

(A) all reasonably necessary details of the proposed assignee;

(B) at least two (2) character references for the assignee (or, if the proposed
assignee is a corporation, at least two character references for each of
the directors);

(@] at least two (2) business references in respect of the assignee;

ii) as at the date on which the Body Corporate receives an Assignment Notice and
the date of assignment, the Caretaker is not in default of its obligations under
this Agreement;

i) the proposed assignee:

(A) is a suitable, respectable, responsible and solvent person, financially
stable and otherwise capable of competently performing the obligations
of the Caretaker under this Agreement (the onus of proving which to the
reasonable satisfaction of the Body Corporate is upon the Caretaker);

(B) enters into a deed with the Body Corporate in a form reasonably
required by the Committee containing, among other things, a covenant
that it will duly perform Caretaker's obligations under this Agreement as
if it were the Caretaker named in this Agreement; and

(@) if the assignee is a corporation (other than a corporation listed on the
stock exchange), furnishes to the Body Corporate such indemnities and
guarantees in respect of the performance of the Caretaker’s obligations
under this Agreement as the Committee reasonably requires (including
by the directors and principal shareholders of that corporation);

(iv) the Caretaker:

(A) pays the Body Corporate’s reasonable costs and disbursements
(including legal costs and stamp duty) of and incidental to the matters
referred to in this clause 10;

(B) enters into a deed with the Body Corporate in the form reasonably
required by the Committee, under which the Caretaker and the Body
Corporate each release the other from all claims which each then has or
may have against the other in relation to this Agreement from the time
of assignment; and

(@)} the Caretaker contemporaneously assigns its interest in the letting
authorisation agreement between the Caretaker as letting agent (or a
Related Entity) and the Body Corporate.
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10.3  Corporate Caretaker
Unless the Body Corporate has first given its written consent or the Caretaker is a company
whose shares are listed on the stock exchange, a change in the effective control of the Caretaker
is deemed to be an assignment of this Agreement requiring the consent of the Body Corporate
under this clause 10.
10.4 Security
The Caretaker may offer its interest in this Agreement to a financier as security for a loan or
guarantee.
11. Insurance
11.12  Obligation
The Caretaker must take out and maintain at all times the following insurance:
(a) public liability insurance for an amount of at least $10,000,000.00 per occurrence, or such
other amount as reasonably required and notified in writing by the Body Corporate;
(b) workers compensation insurance; and
() such other insurances required by law, or reasonably required by the Body Corporate.
11.2  Evidence of Insurance
The Caretaker will when reasonably requested by the Body Corporate (but not more than once
during any twelve (22) month period) provide a certificate of currency evidencing the Caretaker's
insurance.
12.  Termination
12.12 By the Body Corporate
The Body Corporate may, by resolution at general meeting, terminate this Agreement by written
notice to the Caretaker, if the Caretaker (or a Related Person as applicable):
a) assigns or attempts to assign its interest in this Agreement in breach of clause 10;
(b) has its or a Related Entity’s appointment as letting agent under a letting authorisation
agreement with the Body Corporate (if any) terminated for any reason;
(c) fails to remedy a breach of this Agreement within a reasonable time (being not less than
30 days) after the Body Corporate gives a written notice to the Caretaker specifying the
breach and requiring that it be remedied;
(d) is guilty of gross misconduct or gross negligence in performing any of its obligations
under this Agreement;
(e) is convicted of any indictable offence, sentenced to any term of imprisonment, or fined in
excess of $100,000.00;
12.2 By the Caretaker
(a) The Caretaker may at any time terminate this Agreement by providing at least six (6)

months’ written notice to the Body Corporate.
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{b) On the expiration or termination of this Agreement, the Caretaker must deliver to the
Body Corporate all keys, codes or devices in the possession or control of the Caretaker for
alt locks and security systems for the Common Property or the Scheme.

13.  Indemnity
(a) The Body Corporate indemnifies and will keep indemnified the Caretaker from and
against all Loss arising in connection with the Caretaker's performance of this
Agreement, except where the clause 13(b) applies.
(b) The Caretaker is liable for any Loss caused by the wilful act, omission or neglect of the
Caretaker or its employees, agents, representatives or contractors.
14.  General
14.2  Relationship of the Parties
This Agreement does not create between the parties any partnership or joint venture, or any
relationship of principal and agent or employer and employee.
14.2  Entire Agreement
This Agreement and any documents referred to in this Agreement contain the whole of the
agreement between the parties and supersedes all prior statements, representations,
understandings, arrangements and agreements with respect to their subject matter.
14.3  Costs
The Caretaker must pay:
(a) the legal costs and expenses of the Body Corporate incurred in the preparation and
execution of this Agreement; and
(b) any duty payable in relation to this Agreement.
14.4  No Waiver
(a) No right under this Agreement is waived or deemed to be waived except by notice in
writing signed by the party waiving the right.
(b) A waiver by one party under clause 14.4(a) does not prejudice its rights in respect of any
subsequent breach of this Agreement by the other party.
(© A party does not waive its rights under this Agreement because it grants an extension or
forbearance to the other party.
14.5  Variation
A variation of this Agreement must be in writing and signed by each of the parties.
14.6  Further Steps

Each party will do all acts and things and execute all further documents which are necessary to
give full effect to this Agreement.
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14.7

14.8

14.9

GST

(a)

(b)

If the supply of the Caretaking Duties under this Agreement constitutes a supply under A
New Tax System (Goods and Services Tax) Act 2999 (GST Act), the Body Corporate must
pay to the Caretaker in addition to the Remuneration the amount of GST payable by the
Caretaker on that supply, and the Caretaker in exchange for that amount must deliver a
tax invoice to the Body Corporate.

The expressions used in this clause 14.7 have the meaning given to those expressions in
the GST Act.

Severability

(a)

(b)

Notices

(@)

(b)

If any provision of this Agreement is deemed to be or is adjudicated to be unlawful or
unenforceable whether because of a provision of the Act or the relevant Regulation
Module applying to the Scheme or otherwise, such provision is to be severed from this
Agreement and all other remaining provisions remain in force, unless the severance
alters the basic nature of this Agreement.

If any of the Caretaking Duties result in the Caretaker constituting a body corporate
manager (as defined in the Act), then:

(i} the Caretaking Duties will be read down or parts of them omitted as necessary
for the Caretaker not to be a body corporate manager;

(i) if this clause results in a dispute as to the nature or extent of the Caretaking
Duties, then the Caretaking Duties will be determined by an adjudicator pursuant
to the Act and this Agreement will be varied in accordance with that
determination.

A notice, consent, approval or other communication (each a ‘notice’) under this
Agreement must be signed by or on behalf of the person giving it, addressed to the
person to whom it is to be given at the address last known to the party giving it and:

(M delivered to that person’s address;
{ii) sent by pre-paid mail to that person’s address; or
iii) transmitted by facsimile to that person’s address.

A notice given to a party in accordance with this clause is treated as having been given
and received:

(i) if delivered to a person’s address, on the day of delivery if a business day,
otherwise on the next following day;

(ii) if sent by pre-paid mail, on the third business day after posting; and

(iii) if transmitted by facsimile to a person’s address and a correct and complete
transmission report is received, on the day of transmission if a business day,
otherwise on the next following business day.

14.10 Jurisdiction

(a)

This Agreement is governed by the law in force in Queensland.
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(b) The parties submit to the non-exclusive jurisdiction of the courts of Queensland and any
courts which may hear appeals from those courts in respect of any proceedings in
connection with this Agreement.

14.11 Disputes
(@) In the event of a dispute between the parties and neither party requiring that dispute to
be dealt with in accordance with the dispute resolution provisions of the Act, then either
party may refer that dispute to the nominee (Nominated Person) of the President for the
time being of the Queensland Law Society Incorporated for determination.
{b) The Nominated Person will act as an expert and not as an arbitrator and each party must
pay one half of the costs of the Nominated Person.
(c) Each party must promptly provide the Nominated Person with such information and
assistance as the Nominated Person reasonably requests.
(d) The determination of the Nominated Person will be final and binding on the parties.
14.12  Authority to Date and Complete
The Caretaker authorises every member of the Committee and the solicitors for the Body
Corporate to do all or any of the following things:
(a) date or complete any blank spaces in this Agreement; and
(b) complete and sign any document necessary to stamp or register this Agreement.
15.  Trust Provisions
15.2  Application
This clause 15 applies if the Caretaker is a trustee of a trust.
15.2  Warranties
If Caretaker is a trustee of a trust, the Caretaker warrants in favour of the Body Corporate that:
(a) it has the power under the terms of the trust to enter into this Agreement;
(b) it is the sole trustee of the trust;
(c) it has a right to be fully indemnified out of the assets of the trust;
(d) entering into this Agreement is part of the due administration of the trust.
15.3  No Retirement
The Caretaker must not, without the prior written approval of the Committee, retire as trustee of
the trust. Any retirement as trustee is deemed to be an assignment of this Agreement requiring
the consent of the Body Corporate under this clause 20.
16.  Guarantee and indemnity
16.12  Application

This clause 16 applies if the Caretaker is:
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16.2

€)) a company;
(b) a corporate trustee of a trust; or
(c) an individual trustee of a trust,

(d) and the Caretaker is not:

(e) a company which is listed on the Australian or other stock exchange; or
{f) a subsidiary of a parent company which is listed on the Australian or other stock
exchange.

Procure Guarantee

If this clause 16 applies, the Caretaker must procure that the guarantee and indemnity contained
in Annexure A is executed in favour of the Body Corporate by:

(a) if the Caretaker is a company, the directors of the company and, if required by the Body
Corporate, the shareholders of the company;

(b) if the Caretaker is a corporate trustee of a trust, the directors of the company and, if
required by the Body Corporate, the shareholders of the company and the principal
beneficiaries of the trust; and

(c) if the Caretaker is an individual trustee of a trust, the Caretaker in its personal capacity
and, if required by the Body Corporate, the principal beneficiaries of the trust.
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Schedule 1

1.1

1.2

Caretaking Duties

General Duties

The Caretaker must perform the following general duties:

Maintenance

(a)

(b)

(c)

(d)

(e)

)

(9)

(h)

generally, to the best of its ability, manage the Scheme and ensure that it is kept in a neat
and tidy condition and in first class order and repair;

cause the Scheme appurtenances, grounds and all plant and equipment to be properly
maintained at all times, including to attending to any necessary repairs and
replacements;

regularly inspect the fire fighting equipment installed within the Common Property, and
arrange for any maintenance or other works necessary to keep such equipment in
effective working condition in accordance with the relevant laws. The charges relevant
to such inspection and the out-of-pocket expenses required to keep the equipment in
order shall be paid to the Body Corporate;

reqularly (at least once per week) inspect all drainage, sewerage and septic systems
servicing the Common Property and if necessary arrange the rectification of any
problems, the cost of which rectification shall be paid by the Body Corporate;

ensure that all common electrical apparatus including lighting and security devices are
kept fully functional throughout the Common Property and arrange for any necessary
maintenance. The cost of any lights, globes, tubes, fuses and maintenance and other
works shall be paid by the Body Corporate;

as required, clean all easily accessible glass and windows in the Common Property
(excluding the inside and outside of windows in each Lot in the Scheme);

mow the lawns on the Common Property and the adjacent footpath (if any) and maintain
the gardens and shrubs to a high standard; and

effect such minor repairs and maintenance to the Common Property which do not
require the services of a skilled tradesman.

Arrange and Supervise

(a)

(b)

()

(d)

arrange maintenance contracts as required by the Body Corporate and ensure that any
such contracts in force are carried out in accordance with their terms;

supervise any agents, contractors or employees of the Body Corporate or of the
Caretaker engaged in work upon the Common Property;

supervise the car parking arrangements, including the visitor car parking area (if any), and
to the allotment of car parking spaces pursuant to the by-laws of the Body Corporate (if
any) and maintain the car parking areas and car wash areas (if any) in a clean and tidy
condition; and

supervise the activities relating to all easements (if any) both burdening and benefiting
the Common Property and report any breaches of those easements to the Committee.
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1.3

1.4

1.5

2.1

2.2

Security

(a) monitor and operate any security image recording surveillance system. The Caretaker is
not required to monitor or view the surveillance system on a full-time or part-time basis,
but is required to periodically view the monitors to ensure their proper functional
operation;

(b keep in its possession and not give to any person except as authorised by the Body
Corporate or Owner of the Lot concerned, the master key or keys (if any) under the
control of the Body Corporate; and

(c) as far as the Caretaker is reasonably able and lawfully capable of so doing, keep order in
the Scheme and take such precautions as it sees fit to safeguard the Scheme against
unlawful entry or accident.

Monitoring and Reporting

(a) monitor the observance of the by-laws and rules (if any) of the Body Corporate and
report any serious or persistent breach to the Body Corporate;

(b) report promptly on all things requiring repair and on all matters creating a hazard or
danger and take remedial action where applicable;

(c) at all times ascertain and be aware of the general condition of the Scheme so that the
Caretaker is able to keep the Body Corporate fully informed; and

(d) read as required by the Body Corporate and provide results of any metering system
within the Scheme for the supply of services such as hot water, air conditioning,
electricity, etc.

General

(a) comply with and carry out all reasonable directions given by the Body Corporate about
the caretaking, administration and management of the Scheme; and

(b} perform such other acts and things as are reasonably necessary and proper in the
discharge of its Caretaking Duties.

Specific Duties

Without derogating from the generality of the Caretaker's general duties above, the Caretaker
will be responsible for the following specific duties:

Note: “as required” and “if required” mean to the extent and at the frequency necessary to
maintain the Scheme to a reasonable standard in accordance with this Agreement.

Record Keeping

Keep a record of all maintenance schedules and repairs to mechanical equipment on Common
Property.

Cleaning and Grounds Maintenance - as required

(a) Car Park (if any) — check complete car park area. Pick up any rubbish (papers, wrappers,
etc.) and empty rubbish bins (if any). Check light fittings and replace blown bulbs and
tubes.
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2.3

2.4

(b)

()
(d)
(e)

Footpaths and Road Access —~ sweep area clean, remove rubbish, papers, etc. Hose
down (if permitted by law) all footpaths and access roads.

Lifts (if any) ~ inspect for damage and report to the Body Corporate.
Lighting — check all lighting fixtures and fittings, and replace bulbs as required.

Furniture — check furniture on Common Property and report on condition, wear and tear
and signs of misuse.

Cleaning and Grounds Maintenance — Daily Routine

(a)

{b)
{c)
(d)

Mail Box —clear the Body Corporate mail box and notify any third party who has received
mail that it may be collected.

Foyer and Hallways —clean / sweep as required.
Lifts (if any) — clean { sweep as required.

Garbage — remove waste and rubbish from all bins, clean garbage chutes.

Cleaning and Grounds Maintenance — Weekly Routine (but only if required)

(a)
(b)

()

(d)

(e)
)

(@)

(h)

(i)

@

Foyer and Hallways — vacuum/mop twice each week.

Barbeque Area (if any) — sweep and clean surfaces. Check operation of barbecue
controls, jets and light fittings. Clean drip tray and renew stand.

Grounds ~ sweep pathways and hose clean (if permitted by law). Hose clean (if
permitted by faw) and scrub where necessary outdoor furniture (if any) to remove dirt
stains. Cut grass and trim edges (if any). Report any repair/replacement requirements to
the Committee.

Pool (if any) — clean and replace pool filter pads (as necessary). Replace litter powder
area (as necessary). Check pumps and motors for serviceability. Clean out plant rooms.

Water Feature (if any) — clean and maintain.

Car Park ~ subject to water restrictions imposed by the local government, hose down
common areas and entry/exit ramp to street level. Degrease as necessary.

Garbage Bin Area — scrub out Common Property area bins with disinfectant/cleanser.
Scrub out bin area with disinfectant/cleanser. The Caretaker is not required to clean bins
owned and stored within individual Lots.

Fire Safety Equipment — check the fire hoses in accordance with requirements of fire
safety regulations.

Walls and Fences — walls and fences in common areas to be cleaned and maintained as
required. Glass walls (if any) to be washed and thoroughly cleaned.

Gardens — water (if permitted by law), as required, plants, shrubs and planter boxes (if
any). Plants to be fertilised and tended to as required. Diseased or dead plants to be
removed and replaced with equivalent plants. Body Corporate to pay the cost of
replacement plants.
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2.5

2.6

2.7

2.8

Cleaning and Grounds Maintenance — Monthly Routine (but only if required)

(a)

(b)

(c)

(d)

Building - inspect building thoroughly internally and externally and note:
(i) corrosion;

(i) paint condition;

iii) concrete cracking or chipping;

(iv) leaks after heavy rain;

V) condition of roof;

{vi) condition of windows, doors and locks; and

{vii)  security breaches.

Fire Safety Equipment — accompany Caretaker (if any) during examinations and ensure
conformity with contractual obligations and fire safety regulations.

Pumps (if any) — after checking fuel, oil and battery test run auxiliary pumps for 30
minutes on load and confirm that unit is running smoothly. Inspect exhaust system for
leaks and look for corrosion.

Furniture — check wear and tear of the Common Property furniture (indoor and outdoor)
(if any) and report on its condition to the Committee.

Cleaning and Grounds Maintenance - Six Monthly Routine

(@)

(b)
(©)

Foyer and Hallways — Arrange polishing of hard floors and glass (if any) at the Body
Corporate’s cost.

Fans (if any) — inspect condition of fan blades and look for corrosion.

Fire Safety Equipment — accompany Caretaker (if any) and ensure examination and test
of hose reels and extinguishers (if any) to ensure conformity with contractual obligations
and fire safety regulations.

Cleaning and Grounds Maintenance - Yearly Routine

(a)

(b)

Foyer and Hallways — Arrange professional cleaning of carpet (if any) at the Body
Corporate’s cost.

Lifts (if any) — Arrange professional cleaning of carpet (if any) at the Body Corporate's
cost.

Garden Maintenance Generally

(a)

(b)

(©

All garden and grass edges to be trimmed and grass mowed around Scheme and
adjacent footpath weekly or according to rate of growth or condition of weather.

Keep all gardens to a good standard at all times, with replacement of shrubs and plants at
the expense of the Body Corporate as required.

Water (if lawful to do so), fertilise and weed lawns and gardens as required.

Spray pathways and arid brickwork with weed killer at regular intervals.
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(e) Apply pesticides to lawns and gardens as required.

49} Check on state of exterior fencing and gates and report to Committee accordingly.
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Executed as an Agreement

Body Corporate Execution

EXECUTED by BODY CORPORATE FOR )
COMMUNITY TITLES )
under its Common Seal by the )

Chairman of the Body Corporate in the presence

of:
M 7
% 7

Witness Signature

(JZ)GL//F v W//- el s

Withess Full Name

Caretaker Execution

Siﬁn}%e of Director / Sole Director - Signa‘t’ur of Director / Secretary
AT RBonO T2ON,  BigBN T
Name of Director / Sole Director Name of Director / Secretary
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Annexure A Guarantee and Indemnity Deed Poll

To:

Re:

From:

Body Corporate for Atticus Townhomes Community Titles Scheme 52891
(Body Corporate)

Caretaking Agreement for Atticus Townhomes Community Titles Scheme
52891 (Agreement) with Citimax Henderson Pty Ltd ACN 616 130 806
(Caretaker)

Troy James Barnes, Luke Mitchell Bond and Matthew Douglas Bond
(Guarantors)

In consideration of the Body Corporate agreeing at the request of the Guarantors to enter into
the Agreement, the Guarantors irrevocably and unconditionally:

(a) guarantee the performance by the Caretaker of its obligations under the Agreement; and

(b) indemnify and will keep indemnified the Body Corporate from and against all Loss
incurred by the Body Corporate as a result of any breach of the Agreement by the
Caretaker.

The Guarantors agree that their obligations under this Guarantee and Indemnity are continuing
and are not affected by:

(@) any agreement or arrangement made between the Body Corporate and the Caretaker;
(b) any variation of the Agreement;

(c) the granting of time or other concession by the Body Corporate to the Caretaker;

(d) the termination of the Agreement;

(e) the insolvency, bankruptcy or winding up of the Caretaker;

() any transfer, assignment or other dealing with the Agreement by the Caretaker;

(@) any compromise, waiver or variation of any of the rights of the Body Corporate against

the Caretaker under the Agreement;

(h) any further guarantee or security given to the Body Corporate by any person;
0] any delay by the Body Corporate in exercising its rights; and
1)) any other matter which, but for this clause, might have released the Guarantors from

their obligations to the Body Corporate.

The Guarantors acknowledge and agree that they have read and understood this Guarantee and
Indemnity and the Agreement and have either obtained independent legal advice, or have had an
opportunity to do so but have chosen not to.

The Body Corporate will be at liberty to regard the Guarantors are a principal debtor and will be
obliged to take action first against the Caretaker.

The obligations of the Guarantors will not merge or be deemed to have merged in any judgment
obtained by the Body Corporate against the Caretaker.
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6. This Guarantee and Indemnity binds each of the Guarantors individually and all of them jointly.

7 Any terms defined in the Agreement have the same meaning when used in this Guarantee and
Indemnity.

Executed as a Deed Poll

Guarantor's Execution

WARNING: If you sign as Guarantor, then you are agreeing to be liable for the performance of the
Caretaker under the Agreement.

SIGNED, SEALED AND DELIVERED by TROY )

JAMES BARNES in the presence of: ) ’—) 6/\//3
)

Y JAMES BARNES
Witness Signature

P~ <ger cevl

Witness Full Name

SIGNED, SEALED AND DELIVERED by LUKE )
MITCHELL BOND inthe presence of: )

Witness Signature

\A M SPENEYE

Witness Full Name

SIGNED, SEALED AND DELIVERED by )
MATTHEW DOUGLAS BOND in the presence ) /%J
of: )

LUKEMITCHELL BOND

MATTHEW DOUGLAS BOND
Witness Signature
I~ SpPErNUEYT
Witness Full Name
Note:
. All directors of the Caretaker company must sign this Guarantee and Indemnity; and
2. The signing of this Guarantee and Indemnity must be witnessed. Witness must be 18 years or over

and not a co-guarantor or party to the Agreement,
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