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NO DUTY
YABLE

CARETAKING AND LETTING AGREEMENT
THIS DEED is madathe  Ban dayof Meich 2008 1y
BETWEEN: TH g 1] ke 9 a Body Corporate
constituted under the Body Corporate and Commiunity Management Act
1897 of care of 71 Davenpor! Street, Soutliport in Queeansiand (“the Body
("orporata’)
AN {"the Resident Carstakers")
WHEREAS: '
Al The Body Corporate was oonstﬂuted conssquent upon remmhon of the Plan for tha
: Davalopmant.
i, The Body Comporate wishes lo rovide for the befier carelaking, administration, cunlrel, use
and enjeyment of the Common Property aid for the better exerciee and mﬂnrmance off its

powers and duties in’ mﬂﬂonmtheumthereaf

C.  'Tha Body Cumorste and the Resldent Caretaker have agreed that the Resident Caretaker
ghall be engaged by e Body Corporate to padorm cortain dutles on behalf of ha Body
Corporats as set dut in fis Agrement.

MOW THIS DEED WITNESSES AS FOLLOWS:

&

W In ﬁlleﬁgraament urilgne tha coritext olherwiss raquires the following expraasions shiall
have the foliowing maanings:

1.1.4
112
1.3

1.1.4

“Agt: means the Body Corporate and Communily Management Act 1997,
"Adréement” frisens this. Agresinent.

ta” meane The Propristors “Jablry Landing”, CTS 19359 and, where

“Body Gorporats”
the non(axt Tequires, the-conimilsi6f the Body Corporate as constifuted from time

&mmﬁm maans the common proparty, as daﬂned in the Aet, in the
ueheme
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1.2

1.1.6  *Davelopment” means the development known as Jabiru Landing undertakan on
the properly situated at 76 Brown Streat, Labrador In Queensland.

146 “index Number® means -

(a) - the Consumar Prica Index {All Groups) Numbsr for Brsbane published from
time to time by the Australian Bureau of Slalislics,

{b)  (fthe Consumer Price Index (All Groups) Number for Brisbane is suspended
or disoontinued, then the Queenslaind mals basic wage applicabls in the
City of Brisbene; or o .

{c}  Ifthe systam or praclice of the determination of the Queensiand male basic
wage cease then an index published, at the date of commencament of the
Tero and at the relevant anniversary of such date, by the Austrafian Bursau
of Statistics which reflects fluctisations of the ost of living in Brisbane; and

()  as may be agraed upon by the paries; or

(i) ithe partiss are unable to agrew s may ke deteminad by the
Prasidant of the Quesnsiand Law Soplety !awrfmﬁdbxme
gars'?‘nncmtnaxed by hira, whist devisiors shill be: conclisive and
binding.

If atany tima during the Term the Austraiien Bureau of Stalistios shall update the
refarance bise of e IndeX Number, thé requiiad conveigioh shall be made io
prozeryas the interidad conlinilty of tha caloulationg by making the: appropr
arifbmeatical ?‘iustmmt to. make the updated Index Number correspond in reforence

hese to the: livdex Number at tha review dates,
RS glakers Unit!means Lot42 inthe Plan.
148 %:-nmmismuﬁlﬂes Plan No. 4191 s it may be amended or restbdivided

e

frorotimie o tie.

112 P 'f;=rr{apm't§3€§bmmgﬂ Property and all Improvemenis and femdseaping on.
_ erfoming partof the Common Property.

. b . 4
| “Relpted Person” meeing a oorpany in respeot of which not less than fifty-one /
mmm‘{zgmrm ares «re fiold by Jabiru Landing Management ;

1.1.11 “Sehenie® mens Conmiunly

1.1.12 TTem'" means the perod of farf (10) v
- January-2004 and endirigon

In thiss Agreement except o the extenthat fhe context nihendse requires:
1.2 anyword importing the singular number inc!udés.the plural and vice versa;

16 10359,

commencing from the 21 day of
20" dey ol Januaiy 2094,

1.22  anyword Importing one gender-includes-the other genders;- - -~~~ - — -
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1 trae veTvan,
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1.23 any reference 1o a person shall be construed as 8 reference to any person, fion,
corpany, corparation, goverament, governmental authorily, state or agency of a
state or any assoclation or partnership (whether or not having corporate legal
personalify) or any two or more of the above;

1.24 any reference ioa statuta Is 10 ba conslrued as Including all stalutory provisions
consolidating, amending or réplacing the stalute referrad to and all regulations,
rules, by-laws, proclamations, orders and othir authorities purstant to the statule;

1,28 any referanca to “wriling” includes any means of reproducing wards in a tangible
permariantly visible form and in the English language and “written” bas a
comresponding meaning;

1.2.6 any referenica fo an agreement or 1 any olher contractuel instrument includes all
subsequant amendiments to [tor ehanges in it enterad into In accordance with lfs
T5rms but only 1 The extent to which $uch amendments or changes aré expressly or

Tmplisdly permitiéd by thirterms of fis Agreément;

127 any raferance o a:parly fo this Agieement Includes a reference to lis sucesssors
and pefmltied aesigns;

128 any refetenue o recital, clavse, subclauss, paragranh, subgarigraph, Geiedule ot
annexufe shall, unless atherwise indioated, rafer to m tepital, clanée, subclause,
paragraph, subpamgreph, schatuls ordnnexure to or of the Agresmient;

1.2.8 anyhoading used In this Agresment is uged for converilente unly and shiall ot bis
used in the interpretation of tils Agresment;

X

The Body Comarate appolnts ths Resident- Caretaker foc the Tarm fo:¢eiry out the diiss
under thisAgrsemerit and the Fesident Caretaker-accepts suich appoiniment upon the
Torms g6t BULIT this Agrdentent. - ’

i‘mmmﬁ%%%ﬂﬁagﬂﬁﬁmmkwwfmﬁmﬁdmaglset out ;ﬁ;gg; -
Agreanent the Bidy Gorporata-shall pay he'Resident Carefaker ths sum of $83,186.02
(wigh ﬂ‘ifﬁemmd.{ﬁ%ﬁ 1 Mg ght ‘ ;tﬂagzy;m‘%mtﬁ)pgs‘@mww
aﬁraﬁm iy instalments In-amedrs (he first instalmaint o be
aftor thé date of his Agraamatt.. On the 1% May, 2004 and
twmuaretion will bie:sidjlistad i apcordance with clatse 3.2 below.

The remuneration of the Rekldent Caretaker shall be adjug;e_ﬁ(ﬁ:n.mé 1“WMay @ach ysar of
{hs Term and arty extenslon.of the Term In acetidance with ths following formula:

NR = Bx02 :

Where:
NR 6 the annual remuneration to bie payable from the relevant slats.

R 16 the initiat abnuad remuneration get outin clause 3.1,




3.8

3.4

4.1

C1 is the Index Number last published hefore the commencement of the Term,

C2 ig the Index Number last published before the relevant date from which the adjusted
remuneration is to be calculated,

The Body Corporate agrees to pay any GST payable on any supply under this Agreement
{called the “GST1") including GST payable an any remuneration payable ta the Resident
Caretaker,

If requastad by the Resident Caretaker the Body Corporate will make payment of the
remuneration direct to & bank account nominated by the Resident Caretaker.

The Resldent Caretaker shall by its employees or agents shafl carry out the following
dufiss:

4.1.1  maintain and repair the Property or caurse the same to bae managed, nwintained
and repaired sarag 1 onsura that the sama is kept in good order and repalr, and do
all things necessary or in the opiien of the Restdernit Caretaker desirable to protect
the intersst of tho Body Corporate In respect thareof; :

4,12 manilor the observance of the by-4aws of the Body Corporate by the awners anc/or
oosuplers (including thelr guesis and licencas) for the time being of the lols In the
Scheme and adviss any persistent bréadhes to the Comnilites, '

413 »tihe request of tha Body Corporate, sidvise the: Body Corporate concwrning the
duties of the Resident Catelaker, and provide such othier advice as the Bady
Corporate may raguest relafive t the management, rapalr and malnlenanca of the
Proporty;

4.1.4  reside in the Residont Garstaker's Unit;

41.5  kedip inits possession the master kay or keys for any switoh ronm, substation or
ather roorns under the control of the Fodly Carporate and the bts in the Bcheme so
faras individual fot ownars shall perrait. The possession of thoss keys shail only hs

“surrenderad to-an authorised represantative appointed by the coramitiee of the
Boc?r%mm or the individua! ot swner conoernad but the Resident Carataker
shaf] allow o lawfully authorised persan In the course of his duties free access to
any part of the Praperly so authorised at all ressonable times;

4.16 reporl prompily 1o the Body Comporaie on all things requiring repair and on all
matlers creafing & hazard or denger and take ramadizl aclion' where practicalbie;

41,7 arange maintenance contracts as requined and directed by the Body Corporate and
ensuna that any such contracts i force gire camisd oul in accordance with their
terms and for this purppse maintain a schedule of contracts with the due dates for
service calls and dales of altendance which shall be made availabls to @ Committes
represeniztive oh request

4.1.8 comply with and carry out all reasonable directions fram tme to fime given by the
Body Corporate 1o the Resident Carataker in and about the adminisiration and
management of the Pioperty and thi performance by the Body Corporate of ite

jawful ohligations and dirties;

o m——————
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4.1.9 atall limes escertain and be aware of the general condition of the Properly and all
machinery and appurtenances therelo so that at all times the Resident Caretaker is
able to keep informed the Body Corporale in respect thereof;

4.1.10 as far as the Resident Caretaker is reasonably able and lawlully capable of so
doing, (o kaep order in the property and take such precautions as it sees fil to
safeguard the property against urfawfid entry or accident or tamage;

4.1.11 keep ilself fully appraised of the layout, construetion, location, chatacter, plan ard
operating of any lighting, lrigation, dralnage, sewerage, powar, communication,
sscurily and other systems and squipment Installed on the Properly with the aid of
Inspeclions mada by compelent perscnnel and with the assistance of a set of plars
of the Properly and any improvements thereon (such plans to be provided to the
Resident Caretaker by the Body Corporate) and avise the Body Corporste
ganerally on the sondition theraof fram time to time and recoimend to the Body
Corporate (should the Resldent Caratakar consider it necessary) any changes or
modifoations to Be'made in respact of any such matters;

4,112 advise the Body Corporate In relation to any cotrespondence, repons, snquiries
and corfiplainte rétated fo the Property and e ménagement of the Property and
advise the Body Carpbrité on relation thareto;

- 4193 buy, sell, replace, erect, construst, rapair, exchenge, lease; hite oF othatwise
acqulre and irstall dit fitings, fixhurss, egquipment, improvements and additions fo
the Common Property vin belialf of tlie Body Combrite aé fhe Bady Corporate may
reagonehly desm nesessary to maintain ive.standartd of the Common Property;

4.1.14 eguitarly water; fortilisa, weisd, mow and malntain the lawns on the common

properly and walnfain the gardsns sid shriba or the dmmon property fo a high
design and standard conisistent shd conipatible wilty the design and standard of the
leintiscaping generaly;

4:1.15 underiake such warks At perform such vihier aots and do sush.otherthings as are
inoidental 1§ or redsoRably necessary and frager in e dischargs or s duties and
obiigations undet thig Agreemalit

4.1.18 carry oul the:witien diretiions of the Body Corporats regarding spedific matters or
ragaeding permansit policies or procedures to be ohiserved piovided howsver that
- the Revident Daretaker lﬁg}f’l‘éfm‘ ary such dirdtliohs (o o expart in the mannaer
provided in olause 11 bareo;

4117 clsar o Body Corporats letarbox dally and forward conespondence o the
ralevant parson; :

4118 be In atiendance at the Resident Carstaker’s Unit or on the Schema for such hours
that are reasonably necessary t this Reskleit Carstaker to stienid to the dities
under this Agreement; - 2

4.1.19 account pron'gély to the Body Comorata for any monies or ather properly hedd on
bishalf of the Body Corporate and source for and credit to the Body Corporats any
discaunts, commissions or rebales oblained with respect ta any purchise or
expenditure on behall of the Body Corporate.
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4.1.20 carry oul regular inspections of the Property to ensure that no unauthorised persons
- are using the Praperly and, so far as is possible, ensure the proper standards of
hehaviour are meiniained by persong using the Property;

4.2 Itis lundamental (o this Agreement that the Resident Carstaker shall carry. out all his dulies
under this Agreement {or engage persons ta carry oul such.duties on his behalf &t his cost)
ather than those duties that require a skilled tradesman or similar parson 1a carry out such
duties, If a skilled tradesman or similar person s required, he shall be angaged by Iho
Resident Caretaker on behalf of the Body Corporale and any dispute as fo whether a
skillsd tradesman or similar person Is required to carry out any duly, such dispute may be
determinad, at the instance of either parly, by a licensed real estate agent nominated by |,
the President for the time being of the Real Estate Instlitte of Quesnstand, Such nomines
shall have experience In caretaking ehd léfting Agnaemerits and in making his
determination shall act as an expert and fotas an arbitrator. Both pariiss shall be entitied
to make iritten submissions fo the nominee and the nominea shall give notice fn writing of
his decislon ae sonn ag is reasonably practiéable: The nomines’s decision shell be final
and Bindirig-upon tha.pariias and the cost of tha nominee’s decision shall be borme by the

parties in such shares as 116 expert may determing and, falling stuch determination,

acjually.

43 The Rogident Caretaker mey, either inits awn Hight or4s agent for the Body Corporate (but
- subject (o the Tititgtions. coritained In this Agraémant) entér.ino suth Bgreernsnts with
-uihar persons o cirporations Tor provision of maténaly or servives by tHose ather personis
or saiporations #s the Residenl Carelukir inay deém necetsary for tha propsr
patformence of s duliss and sbiigations hareirider.

4.4 Wthemwww*msargggﬂlwlmhmmd% mainteriance or repair of
vprovements or any lots In (ie-Seheme, the Reskdent Carstekir shall causs the same to

‘ g:aﬁiatﬂhd;oufw reguiary report fo and advict the Body Corpoiate on such maintenance

andrepelr. s

45  The Resident Caretaler gt hle oost ghal ‘._éwigqulpﬁohﬁ"nmmw and-lopls
niecesyary to.carry oul his dulles inder this Agreament ather than equiptiant, machinry
and hoals related tothose duties reqiited & be camerf out by & skilled tradesman or simllar

pergon, The Résldent Cerptaldig shall canse such aiipment, machirisry and tools to b
mighttained iy gond working wider arid vosdition.

5  Expenditure by Resident Caret

51 The Redidant Garsteker shall be entitiad fo;pledga the credit of the Body Corporatis within
tire trpite frony s {o-tims appraved by ths Commilies of the Bady Cofporate for ifis
PUPReS gl cbiabing ety S8 palviTanag oT 1 ddlos o opt of ifer
amployses of i Bady Corporate dnd forsiich olier purposes gl are necsssary or
incidenteil to the distliarge of the obligations of the Redident Carataker under the

Agréameant,

5.2  Everything done by the Regident Carstaker undet the provisiona of this. Agreement shall be
donie as agent of thé Body Corporate énd all obligations or expenses thereby incuired shall
be-on sccount of the Body Comporata, Vi

&3  The Resident Carataker will cheisk and:verify aceounts for goods or servives payable by
the Body Corporate refétive to matters which are thoe responsibility of the Residant
Caretaker under this Agreéinent anc nolify the Body Corporate that they are in ordsy for
paymest, '

e b




6. Assignment

I 6.1 The Resident Carelaker shall not assign its irterest in this Agrsement excepl to a

J purchaser or transferee of the Resident Caretaker's Unit or a person or antity associated
with such purchaser or transisree and unless: -

6.1.1

, 6.1:2

‘Gl1 IS

6.1.4

1 e 4 8 0 007

the Resident Caretaker gives to the Body Corporate reasonable notice in writing of
the Resident Carelaket’s desire to assigh ita interest in this Agreement and such
notice is avcompanied by: :

(@) all paitinent details of the proposed assignes;

(b)  atleast two (2) characler referenges of e nesignes (or in the case where
the proposed assignee Is & corporation, at least two (2) character refarences
of at Isagt twa of the principal directors);

() allegstivo (2) business referances In respect of such assignee {including,
‘without imitaton, persenal guataniees in the case of a corparation of the
assignea’s obligations under s Aghesnent);

the Residarit Caretaker Is ot us t thie date of giving notice or at the date-of the
assignment i default in the ohservance or performance of the covenants or
agreanients on the Resient Carslaker's par herein exprassed-or implled ertitling

-the Body Corporate to terminate this Agresiment;

the Regidert Carsteker proposes to-assign its intensst in this Agrsement to: -

(&) anassignoe whols a sollable, mﬁm@!é,';gpggggmq and solvent parsan

finanglally subistanfidl and ofherwise.capable of parforming tha'obligations of
o Residont Carsteker under this Agreegnt (the onus of proving which 1o
he paastanabile satisfaction of the Badly Corporats shall b upon the
Resident Caretaker); :

: L gnlars Into 2 dead with the Budy Corporate in a form
rensanably requirsd by the Hody Corporate contalning, smongst ottier
things,  covarant that hie will duly perfonin and Keep the covenants and
agroements on the Regldént Carotaker's part cantaived In this Agraamert;

{¢)  anesgsigneswho fumishes o the Bady Corporate such further govenants,
indamnities and guarantees it ihe reepect of the parfirmance of the
abligations of the Rasldent Garetaker under this Agieement e the Body
Corparete shall ressonably tequice (inoluding, witholt limitstion, personal
gusrantess in e case of & corporation, of the asslgnee's obligations usder
this Agresment);

(d)  the Resident Cargtaker pays to the Body Corparate its reasonable fess and
dishursements (including logs! fetss and stemp duty) of and incidental to the
mattars refarred to In this clause, ,

‘the Resident Careteker entersinto a deed or agreement with the Body Corporate in
the form requlted by the Bady Corporate under wiich the Resldent Caretaker
refeases lhe Body Corporate from-all chaims which the Resitent Carataker then
has, or in the fulure may have, against the Body Corporate In relation to this

Agresment;
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8.2  Ifthe Resident Carefaker is @ company, other than a company whose shares are listed on
any Australian Slock Exchange, any changs in the shareholding of the Resident Carstaker
altering the effectiva conlrol of the Resident Carstaker shill be deemed a proposad
assignment of thie Agreament and the Resident Caretuker shall not regfister, record ar
enler in fts books any transfar of any share or shares in the caplial of the Resldent
Cargtaker, or deal with any benetlcial interest in any such share or shares, or issue any
new share or stiares, or take or altempl fo take any action having the effect of allering the
sffective confrol of the Rasident Carstaker or having the sftest that the sharehoiders of the
Resident Carstaker al the date of this Agreement together bepeficially hold or control less
thari 51% of the voling rights of zapital in the Residant Careteker, unless the Resident
Carstaker compliss with-the conditions of claiise 6,1

Leiting Adrgerient

7.1 The Residant Caretaker may pany on from the Resident Carstakers Unit the business of

Telting Juts In the Developmient ogether with il agstcialed services commonly randered in

 konnaction therswith in the Gold Coast araa In devalopments of & similar typs fo the
‘Development-other than tha pravigion of food and beverages By means of vanditig
machines or otherwiss. s

7.2 TheReskient Carlaker niay provide such letiing service for such mﬁﬁe!om. of lots in the

Deyelopment as wauira that sevice,

7.3 Thd Realdant Qaretaker acknowledges that the ownsrs, and occupiérs of Iots in the

Davaloprent aré free g chbosa whellier or not fo use s lelling sarvices of the Resident
Carsiakar provided under this Agresment. Thil Bory Crporals shall faka all reasonable
stepss 16 ensuts fhat there is ng interarencis with the provision by ths Resident Caretaker of
servioes under 1S Agieoment bul the Resident Caretaker scknowlarges thist it s not
withiss e power of the Body Corporalé t Interfére with the erdinary exerdiss of shoies of
sych servioas avallable o individual owneny or occuplers from suppliers of such services
opérating from oulslds the Develapmant,

74 The Revldnt Catstaker wil malnfi wnd staff in the Residont Ceistaker's Unit a recsplion

: d:%ﬁfé;&u@hﬂﬂsé'&asa’té fauntl o bis reasonably nocassary for the:provisioh of the letting

SEIVICE, 3 .

15 The Regjdent Carelaker will supervias {hat standard of jenents of all such lettings arranged
by it end shall ensire 86 fakas praciicabls thelne nuisance is-created in the Devolopment
and that the Development and Idts thatein are not brought into disreputs.

7.6 The Resident Carélaker may erect or prdtiure the eraction of signs in or about the
Development far fhe purposis of prainoting and fostaring the Ietting business,

7.7 The Resident Caretaker shall st its own expense dlstaln all necessary pentilts or conssits
ar Hoenices required by law ar by any local autherity or ather lawful authotity to enable it to
sondudt in the Pevalopment the business of & letling agent, hirer of equipment or provider
of vlher services as mentioned i this Agreamisnt and the Resident Caretaker covenants
that it-will atgll imss and fram tims to imé conduct such business in accordance with and
shall camply with ali slatutes, regulations #id by-laws or erdfinances in any way relating to
stich business or busipesses In-a mannier so as not unduly to interfers with the yulet
enjoyment and acoupation of lote in the Devslopment and will comply with every by-law of
the Body Corporate.




7.8

a2

The parlies acknowladge that none of the remuneration paid 1o the Resldent Garelaker
under this Agreement is for carrying on a letting business or providing any letling and/or
ancillary services.

Gompetition for Resident Carelaker
To the extent that Il Is lawiul, the Body Corparale covenants with the Resident Caretaker:

8.1.1 thatihe Body Corporate wifl not leass or agree 10 lease or grant any licence or
agres fo grani any licerice in respact of any parl of the Coramon Praperty o any
parson o corporation other than the Resident Caretaker for the purposge of the
business of letting lots in the Developmant; .

8.1.2 thatthe Body Corporate will not enter into any agreement Jn substantiafly the same
terms as this Agreement with any othier person while this Agresment is ouresnt.

8.4:3  that i will not grant or agrag (o grant t any parson or corporation other than the
Resident Caretaker without the prior written consent of the Resident Caretaker first

bad and oblained any Ierl% ht o provide from within the Devalopmeit any of the
following services namatly:

(a)  thehiring of telovision sals, ,cols; inatiresses, beds end bedding, finen,
‘culiﬂ;g. ﬁdlalors. fans, prams and strollers, cooldng équilpimet, furniture
and the like;

(b)  car washing and/or pollshing sendce, unit sleaning or room esrvice facllites:;

€)  the adverlising or vending on the Cammon Property of in the Development
any of the above senvicss, or acting as a fravel agent or to-verid fours or the
like;

) theinstaliation servicing or maintaining of venrding machines on the
‘Common Proparty.

Bubject {o the requirements of taw, the Regldent Garetalker shall be at libary to carry on In
he Devalopment {provided however that tha busingss, businesses of gervices so daried
on ar rehdersd by the Resitent Ceretaker shall be in relation to e lots In the Development
and the owners and occuniers thereof) thise builnesses ot servicss specified in cluse
8.1.3(a), (b} and {c) Liut tha Body Corporate does not by thte Agreament graitt or promise to
the Resldent Caretaker tha right to sonduotor cary on the service or business epecifisd in
vlause §,1.3(d),

This Agresment may be terminatad by the Body Corporate by nolice in wiiting 1o the
Resldent Caretaker In any of the fallowing svents: « 4

9.1.1 If the Resident Carslaker shall assign its interest In this Agrasraant Iy brasch of
Clause 6 hereof;




10,
10.1

.
1.4

1.2

11.3

11.4

9.1.2 il the Resident Caretaker shall fail or negluct to carry out its duties under this
Agreament and such faliuré or neglect continues for a further perlod of fourieen (14)
days after nolice in writing shall have been glven lo the Residant Carataker
spacifying the duty which the Resident Caretaker has failad of neglectad fo carry
out and calling upan the Resident Carstaker 10 perform such duty;

8.1.3 i the Resident Caretaker shall b guilly of gross miscenduct or gross negligence in
the performance of its dufles hereunder;

9.1.4  ifthe Resldent Caretaker, heing a company, enters info liguidation (whether
valuntary, sompulsory of provisionat), or is wound up-or dissolved, or enters Info a
schoms of arrangement for creditars, or is placed under officlal management, or &
receiver-andfor manager of any.of fls assets is appointed other than for the

i

purppses of amalganation or reconstruction;
8.1.6 i the Resident Carptaker, bising an individual, fs convicled upon indictmeént of any

crisninal offence involviivg fraud, dishonesty or assauit.

rporate inany of he fallowing svepits: ~

10.1.1 1 the Budy Consorala shll fall or neglect 1o carmy out its. duties nider this
Agreament anid sucl failure or negloct shal have continued for & period of fourteen

(14) diays aftet nolfos In witling shall have been glvan to the Botly Corporate
specitylng ths duty whicly fhe Bedy Corperate has falle or rieglected o ety out
aind calling upon the Body Gorporate fo perform such duly;

10.1.2.4f the Body Coiporat shiall fal £o pay 1o tis Residant Caretaker any remuneration
aeyabla fo the Resident Carstaker under he tenns of this Agresment on the due
date for payment srd such fallure shiall contirue for a period of fourtaan (14) dave
after fofinal demand has bosn made forit, -

’B- spules S

i any dispule arlses betwasn the' Resident Carstaker snd the Body orpotite touching

upan any natter arlging under e ters of this Agreement or intidenfal fo this Agieement

the saima shiall e datermined and finally sstlied by a person to ba gresd upon batwsen
tha pariias or Talling ajreement such person as may be nominetad for the purpase by the
President for the fimis belng of the Quaaiisiand Lew Soclely Incorparated &t 1hs request of
ithér, .?gﬂy and the:persen so-acting shell make s delstmination e an expeit and not is
an arbitiator,

Both parties shall be entifled to make written submissions t the expert so appointed upon
the matier the subjeut of the disputa,

The expert shall give notice in witting of his declsion as soon as is reasonably practicabie
in the circumstances,

m; Igr‘wmantm be terminated by the Residant Cavgtaker by naticy i writing to the.
y

,.

The experts decision stiall be inal and binding upon the parties and the costs of the
sxpert’s defermination shall bs bome by the parties in such sharas as the sxpent may

dstermine, and falling such detennination, equatly,

. lo .




12, Nofices

12.1  All notices and othar communications required or permilled to be given under this
Agreement shall b inwriting, shall be adéressed to the address of the applicable party as
et out &t the commencement of this Agreement or af such other address as any such
party may have substituted therefor by notice to all other parties, and shall ba sither
delivered personally, or sent by telex, facsimila communication or by ordinary alr mail,
postage prepaid. S

122 In the case of g notice sent by telex or facsimile communication, it shall be desmed fo be.
received on the day of actual recelpt if receivad betwaer the hours of B:00arm and. 5:00pm

al the place of reveipt, or olhierwise on tha next followlrig day {other thart a Saturday,
Sunday or Public Holiday.in the place of receipt). In the case of a notlpe.sent by mall, it
shall be deemad ko b6 recelved oily when aclually réceived. The addressise, when
raquested by the sender, shall promplly pravids the serder with telex or facstalle

acknowlsdgment of recalpt, but the délay or flurs ta Give or focelve any such
seknowledgment will not affiect ths valldity of the notice In respaet of which it is gought,

3. Colts ‘
| Each pairly shall bear ifs own-costs of and incldeitel ig.ﬂtsinéég)ﬁaﬂon- and preparation of

g;g;ggwhgjﬁwaﬁyh&md duty payabls henson shell bs barne by the Hesident
aretaker, )

4. NonWaiver

Any axtansion.of timg or other intlulgerice granted by elther party 16 the other hereunder
shail notaffect the rights of sliher pacty urder this Agreemit or genaratly at law,

elgker

15.

Tha Residerit Carstaker atiall by ehiitlad to nominate in wilting fom time 1 tihe (o tha

Body Lorporie a person to-corry out s duflos and oblighions Linder this Agrsemant, Such
naminetisn shall nota mct the abiily ot the Rewlderit Garetaker undar s Agreement.

16.

16.1 Itls agreed thait the Resident Caretaker's Unit s fo e used by the Resident e
the purpbiss of managsent &nd Jetling under this Agréerhent and whils thare beo
of the térms and cofiditions of this Agreantent the

braavh by thi Rasident Castaker of the téres ard coi Agreantent the
Reeldant Cefeaker's Uit shill be the only ot in the Property from which otnagemsnt of
the Property and letling of units i thie Developiént tales plecs. '

162 The-Resident Carelaker agress iatet ol fimes during the ferm of this Agreement o any

axtension hereof, the Resident Caretaker or an assovialed persen or nifly shedl b the
registerad owner of the Resident Caretaker's Unit thless the Body Corporate shal
othérwise in writing agres. : '

163 The Resident Carstaker further agrees thet it will not purport to assign its interest under
this Agresent unlass at the spma fime it emters into sin agresment with the proposed
assignes or an assoclaled parson oF entity, in respact 1f this Agreamant, (o also goqiire
and becomethe registered owner of five Resldent Carefakers Unit.

—Ven, Vhrman a6 o ot o B e s LTS
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16.4

17.

If with the prior consent in wiiting of the Body Corporate thes Resident Carstaker's Unit shall
ba owned by some person or corporation other that the Resident Caretaker from time to
time then {L s agreed by the Residont Carstaker that, as between the Resident Caretaker
and the registered proprietor from time 1o time of thes Resicant Caretaker's Unit, there shall
be & commonality of control such thal any nalural parson or persons who shall be the
Residant Caretaker or who shafl be the registered owner or owners of the Residen!
Carsteker’s Unit shall effectively confrol any corparation s tay be the registered owner of
the Resident Carstaker's Unit or, the Resident Caretaker. The Raskient Caretaker
covenantg and agreas that it will not purport to assign its rights and obligations in this
Agreemant where it Is proposed that the Resident Caretakeér's Unit shall be ownad by
some other person or comporation that s other then the proposed assignee unisss the
degres of commonality of control refafrad to in this sub-clauae shall exist betweéen the
proposed assignee of the Resident Careleker's righls undar this Agresment and the
proposad fransfares of the Resident Caretakar's Unit,

Leavs

Thi Resldent Carstaker shall have the right to appoini a sultabls replacement fa.carry out
the Residant Carataker's furictions under this Agrssmnt for & period of, o an aggragate of
periods of ip 16 felr (4) weelks per arinun for the purpess of sllowing e Rosidant
Carptikar & hollday for thit perlot! Bech year. O each aceasion, detalls of fhe proposed
ropléicement shiall be provided (6 the Body Curporate at least one calevidar menih priorto
the cormmencerrent of the Resident Caretekers propused holiday and the Body Cerporate
ofiall as stan as reasonably practicabladndioats its assent of otfisiwise 1o the proposed
roplaganment, Sudh aesént shall not be inreasoisbly withhold of deleysd. It shall be.a
maiterfor the Resideiit Cretakes 10 ensur that the raplacemant of replacements from
timé to time adaguately perfam the functions of (his Resident Caretaker undar this
Agresment arid ainy braach of this Agreemrit on the part of sitoh repleoernerit.or
replacsments shell be degined 10 b6 8 breach by the Residant Carstalker, Any

. rmmmrshoﬂg:yawawsudmm&mmﬁmmpwm shiall be {lie rmsponsibility of

cicataker.

the Resldant

Ifthe-Resident Carstaker: -

18,41 wishos to-idend ihis Agreeraent for & further ferm 6f titesn ydars (the “Further
- Term®) {0 corarnence immediatalif after the expiration of ths, Tem;

N

18.1.2 gives fo the Body Corporate nafics In weiting not legs ihafi thres [3) months bafore

the axpiration of the Tefm; and

18.1.3 this Agresniont-has not been ierminated and prior to the date of commencemant of
the Further Tarm, no breach by the Resident Caretaker of any-of the provisions of
this Agraement has oeourred (unless the same has been sxcised or watved by the
Boddy Corporate o, if the breach i capable of remady, the breach has been

pronmptly remedied by the Residént Caretalsr to the satisfaction of the Body

Corporate) enlitling the Body Corporate to lerminate this Agreement, than

the Body Corporate shall extend this Agfaament upon the sgﬁia;tarms as are containgd in
this Agrésment, Intluding eny guarantes and indemnity of the then Resident Carsfaker's
obligations under ihis Agreentant except that; -

o ———————— S A TR seite o
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9.

21,

18.1.4 the tarm of the further agraement for the Further Term shall be the day immediataly
following the expiration of the Term;

18.1.5 the date of commencement of the Further Term shall bs the day immediately
following the expiration of the Term;

18.1.8 the remuneration payable to the Resident Coretaker under sub-clause 3.1 for the
first year of {he Further Term shall ba determited on the basis of an adjustment of
such remuneration in actordance with sub-clause 3.2; -

Sevaran
IFif Is heild by a Courl of competent jurisdiotion that; -
(1)  any part of this Agraement is vaid, voitable, llegal or unenforcasble; or

{(b)  ihis Agresment would be void, voidable, llegal or unenforceable unless any part of
ihis Agremment wens savared from this Agreament.

that part shall be severed from and shal not affsct the sontinued opertion of the rest of
this Agteement unléss 1o do 8o Would change thie underlying prinvipal commereint
pumﬁéb.cﬁihla?\gma: gresmant, :
“This Agiraemient shall be gbverned by and interpnéted in accordance with the laws of
Qusensland.

Delecatio

The diies perfarmatl uinder this Agremment are performad at the direction of he Body
Corporate and slo ot amaunt to ' délagation of any.duly. power, authoifty or function of

{he Body Borporats 1a the Rosidant Osretaker and In parligutar under 5.97 of the Act




“

INWITNESS WHEREQF (he parties hereto have hereunlo set their hands and seals on the date

herelnbefore mentioned.

THE COMMON SEAL of THE BODY
CORPORATE

was harsunto
affixed under the hands of

and

two Members of !ﬁe Committee in the
presence of: '

SIGNED SEALED AND DELIVERED
by Dennls Lo Gassiok and

Lynétte Le Gagsfck

itf the presence of:
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