DATED this 2% - dayof Scne 2011

BETWEEN

THE BODY CORPORATE FOR SHORE LINE VIEW
COMMUNITY TITLES SCHEME NO. 42669
"the Body Corporate”

AND

NICHOLS CONSTRUCTIONS PTY LTD
A.C.N 010 763 505
"the Manager™

MANAGEMENT AGREEMENT




MANAGEMENT AGREEMENT

THIS AGREEMENT is made by way of Deed the day of 2011
BETWEEN: THE BODY CORPORATE FOR “SHORE LINE VIEW” COMMUNITY TITLES

. SCHEMENO42669 -

a Body Corporate constituted under the Body Corporate and Commumty
Management Act 1997 situated at 7-13 Shore Street East, Cleveland in the State of
Queensland

of C/- Focus Community Management
Suite 1 Tower House Business Centre, 2190 Gold Coast nghway, Miami in the state

of Queensland

("the Body Corporate") of the one part and its successors and assigns

AND: NICHOLS CONSTRUCTIONS PTY LTD A.C.N 010 763 505
("the Manager" of the other part and its successors and assigns
WHEREAS:
A. The Body Corporate is constituted consequent upon registration of Community Titles

Scheme No. 42669 in respect of a home unit building known as "Shore Line View” erected
and situated at 7-13 Shore Street East, Cleveland in the State of Queensland (which
building and its surrounds hereinafter called "the building").

B. The Body Corporate is desirous of providing for the better caretaking, management,
administration, control and use and enjoyment of the common property and for the better
exercise and performance of its powers and duties in relation thereto in particular to the .

keeping of the common property in a state of good and serviceable repair and the proper
maintenance thereof.

C. It has been agreed by and between the parties hereto that the Body Corporate will engage

the Manager and the Manager will accept such engagement for the purpose of performing
certain duties on behalf of the Body Corporate as hereinafter set out.

1. INTERPRETATION
"the Act" means the Body Corporate and Community Management Act 1997;
"Agreement" or "this Agreement” includes the Schedules hereto;

"approved nominee" means the nominee of a Manager which is a company pursuant to
clause 2.01;

"Body Corporate Representative" means the person appointed by the. Committee from time
to time pursuant to clause 3.07;

"Common Property" has the meaning 'given in the Act;

"Committee” means the Committee of the Body Corporate elected or otherwise appointed
from time to time pursuant to the Act;

"CPI' means the All Groups Consumer Price Index for the city of Brisbane;

"fee" is the remuneration paid to the Manager in consideration of performance of the
management duties;




2.01

"general duties” means the duties set out in Schedule One;

"lot" means a Lot in the Plan;

"Manager's lot' means Lot 3 in the Plari;

"Plan" means Building Format Plan No. 238818

"Property" means the lots and the common property comprised in the Plan;

"Services” means electricity supply, fire safety equipment, plumbing, pool! filtration and
cleaning systems and other services contained in the property for the benefit of all owners;

"specific duties” means the duties set out in Schedule Two; headings have been inserted for
guidance only;

references to clauses, sub clauses, paragraphs and sub-paragraphs are references to
clauses in this Agreement;

references to a person include where the context requires, a corporation, a natural person
and any other entity capable of suing and being sued; '

reference to any statute or other law includes regulations and any other enactments and any

.amendments, consolidation or replacements of the legislation;

the singular number includes the plural and vice versa;
words importing any particular gender include where the context requires all genders;
where two or more persons are named as the Manager:

(@)  the expression "the Manager' shall be a reference to thosé persons jointly and
severally; and

(b) this Agreement shall bind those persons jointly as well as each of them severally

APPOINTMENT OF MANAGER

The Body Corporate hereby appoints the Manager as the Manager of the said building for
the term of FIFTEEN (15) YEARS certain to commence on and from the
20 June 2011 endingonthe [CtH~dayof June 206

and the Manager hereby accepts such appointment upon the terms and conditions
hereinafter appearing.

WHERE THE MANAGER IS A COMPANY

(a) If the Manager is a company there must be an approved nominee to perform the
general duties and to perform or supervise the specific duties. Where there is an
approved nominee, then reference in this Agreement to the Manager shall be
reference to the approved nominee, where in the context the reference is to the
personal performance of duties or personal conduct.

(b) The prior approval in writing of the Committee of the approved nominee must be
obtained and the Committee must act reasonably. The Manager shall provide the
Committee with sufficient information concerning the nominee to enable the
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3.01

3.02

3.03

Committee to make a reasonable determination based upon the criteria for consent
to assignment set out in clause 6. The Body Corporate need not approve a person to
be an approved nominee unless that person is one who can alone, or jointly with
another person appointed under this sub-clause, control the composition of a
majority of the board of directors of the company.

7 (c) If the Manager is a company and there is or is proposed any alteratlon to the Board

of Directors or any alteration in the beneficial ownership of or issue of further shares
in the share capital of the Manager which in the opinion of the Body corporate alters
the effective control of the company, such change or proposed change shall be
deemed to be an assignment of this Agreement and the provisions in clause 6 shall

apply.

(d) If the Manager is a company, and if required by the Committee, the directors and/or
principal shareholders (or such of them as the Committee shall reasonably select) of
the company shall enter into a deed of guarantee and indemnity with the Body
Corporate, such deed to be prepared and stamped by the Body Corporate's solicitors
at the expense of the Manager upon terms and conditions as shall reasonably be
required by the solicitor for the Body Corporate, including without limitation a
guarantee of the performance by the Manager of its obligations under this
Agreement and an indemnity by the guarantor for any loss, expense or damage
incurred by the Body Corporate because of the failure of the Manager to fulfil its
obligations under the Agreement. The guarantee shall also provide that any new
directors of the company after the date of the guarantee will also, as a condition of
their appointment, execute a like Deed of Guarantee and Indemnity.

TERMS OF APPOINTMENT

MANAGER'S REMUNERATION

(a) In consideration of the performance by the Manager of the duties as herein set out
the Body Corporate shall pay the Manager in the first year a remuneration of Forty-
Eight Thousand $48,000.00 per annum payable by equal calendar monthly
payments in arrears.

(b) The annual remuneration shall be reviewed at the commencement of each year of
the term and will increase by the percentage increase in the CPI for the year last
recorded by the Commonwealth Statistician before the year in respect of the year
which remuneration is being calculated. If there is no increase in the CPl the
remuneration shall remain the same.

LEAVE
The Manager may appoint a suitable person to perform the management duties and to act

as letting agent for a period of, or an aggregate of periods totalling, up to four weeks per
year. On each occasion, details of the proposed replacement shall be provided to the Body
Corporate Representative at least thirty (30) days prior to the commencement of the
Manager's proposed leave, and the Body Corporate Representative shall as soon as
reasonably practicable advise the Manager of the approval or otherwise of the proposed
replacement. Approval shall not be unreasonably withheld. Any breach of this Agreement on
the part of the replacement Manager shall be deemed to be a breach by the Manager. Any
remuneration payable to the replacement Manager shall be the responsibility of the

Manager.

DUTIES

(a) The Manager must perform the management duties at the Manager's cost.




(9)

The general duties set out in Schedule One must be performed by the Manager
personally or by the approved nominee where the Manager is a company. The
specific duties set out in Schedule Two must be performed by or under the
supervision of the Manager or the approved nominee.

—If the Manager-has-employees-then the-Manager must comply with-all laws relating. -

to employment.

The Manager must comply with the reasonable directions of the Body Corporate
Representative.

‘The Manager must at all times and notwithstanding the frequehcy of performance of

the specific duties ensure that the common property is kept in a clean and tidy
condition. It shall be the responsibility of the Manager to supervise the operation of
the property as a superior residential establishment and to act in the best interests of
the Body Corporate at all times. -

The Manager must not discriminate against or neglect the rights of those owners for
whom the Manager does not act as letting agent.

This agreement does not impose any obligation on the Manager to perform any duty
of a technical nature or specialist nature outside the scope of the managers skill and
expertise.

3.04 RESIDENCE

(a)

The Manager, or where the Manager is a company, the approved nominee, must
reside in the Manager's Lot — Lot 3 and must be available on call by telephone during
whatever business hours are reasonably necessary to ensure the Managers carry
out their duties.

The Manager must be the owner or a co-owner of the Manager’s Lot or where the
Manager is a company, the Lot may be owned by a party or parties associated with
that company or by the company itseif and in that case and if requested by the Body
Corporate, the owner of the Lot must execute a Deed of Covenant on reasonable
terms to be prepared by the Body Corporate’s Solicitors whereby such owner agrees
to be bound by the terms of this Agreement as though the owner of the Manager’s
Lot was the Manager under this Agreement.

3.05 EXPENDITURE

(a)

The Manager may pledge the credit of the Body Corporate and incur expenses on
behalf of the Body Corporate:

(i) To the extent approved by the Committee and notified to the Manager in
writing from time to time by the Body corporate Representative;

(i) In an emergency as approved by telephone by the Body Corporate
Representative or by the Body Corporate Manager to a maximum amount of
$950.00.

The Manager must check and verify accounts for goods and services payable by the
Body Corporate. relative to matters which are the responsibility of the Manager and
must notify the Body Corporate Representative as to whether such accounts should
be paid.
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4.01

5.01

BODY CORPORATE REPRESENTATIVE

(a) The Committee shall, from time to time, appoint one of its members to communicate
with, and to give instructions to the Manager, on behalf of the Body Corporate. Not

- _more than one_person shall be appointed at any one time. If the Body Corporate.

Representative is not able to be contacted, the Manager shail obtain instructions
from either the Chairman or the Secretary of the Body corporate.

(b) If the Body Corporate Representative so requests the Manager shall attend
Committee meetings and general meetings.

KNOWLEDGE OF BUILDING

(a) The Body Corporate shall give to the Manager the plans of the Property which are in
the possession of the Body Corporate. At all times from the commencement of this
Agreement the Manager must be familiar and remain familiar -with the layout of the
building, and the location .and functioning of services and security devices and
systems used in the building and the terms of any maintenance contracts in force.

(b) The Manager must be aware of the identity of all permanent residents in the building.

MATERIALS

(a). The Manager must obtain high quality materials and equipment used by the Manager
in cleaning and maintaining the common property at the cost of the Body Corporate
at the best available commercial -price. The Manager must ensure that such
materials and equipment are properly used with respect to common property duties
only. The Manager must account to the Body Corporate when requested for the use
of materials and equipment, and may only claim from the Body Corporate the actual
cost of materials and equipment used.

(b) The Body Corporéte must reimburse the Manager the actual cost of all telephone
calls in respect of management duties.’

INDEMNITY BY MANAGER

The Manager shall indemnify the Body Corporate against all damages and expenses
whatsoever including without limitation legal costs on a solicitor and own client basis which
the Body Corporate may sustain by reason of any failure on the part of the Manager to
observe any of the covenants contained in this Agreement. .

SEVERANCE OF UNLAWFUL PROVISIONS'

All rights duties or obligations given or imposed by virtue of this agreement are so given and
or imposed to the extent that they are lawful and if at any time, any provision hereof is, or
becomes illegal, invalid, unenforceable or void in any respect then that provision shall be
ignored, read down or severed respectively so far as is possible at the same time preserving
the essence of the bargain between the parties hereto and evidenced by these presents, so
as to uphold the legality and validity and enforceability of the remaining provisions hereof

MANAGER'S COVENANTS

The Manager covenants with the Body Corpoxrate:

(a) Advertising signs
Not to exhibit upon any part of the Manager's Lot or the Common Property any sign

or notice other than appropriate promotional material approved by the Body
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6.01

6.02

6.03

6.04

6.05

Corporate Representative however the Body Corporate and its representativé will not
object to the erection and display of reasonable signs to promote the letting business
which may be carried on by the Manager.

(b) Indemnity by Manager

Corporate may sustain by reason of any failure on the part of the Manager 1o
observe any of the covenants contained in this Agreement.

(c) Insure for Public Risk
To insure the Manager's Lot with an insurance company approved by the Body
corporate against public risk liability for such amount as is reasonably required by
the Committee (but not less than $2,000,000.) and produce to the Body Corporate
on request evidence of such insurance. :

(d) Secret Commissions
The Manager must not accept any secret commissions in relation to his

management duties.

ASSIGNMENT

When Permitted '

The Manager may assign his interest in this Agreement with the ‘prior consent of the
Committee of the Body Corporate given in writing which consent shall not be unreasonably
withheld PROVIDED THAT at the time of the request for consent to assignment the
Manager is not in breach of his obligations under the Agreement entitling the Body
Corporate to terminate this agreement. The proposed assignee must be a respectable,
responsible and financially sound person capable of carrying out the Manager's duties under
this Agreement

The Manager shall give at least thirty (30) days written notice to the Body Corporate of the
date of the proposed assignment and provide with that notice a curriculum vitae of the
proposed assignee, at least two personal character references and at least two business
references.

The Manager shall arrange an interview between the Committee and the proposed assignee
and shall authorise the solicitor for the Body corporate to obtain information from its

financier (if any) regarding borrowings for purchase of the management and letting rights.

The purpose of the enquiry shall be to establish that the proposed Assignee is not over
committed to borrowings. .

The Body Corporate's decision in réspect of the suitability of the assignee proposed shall be
communicated in writing by the Committee of the Body corporate to the Manager within
seven (7) days of the date of the interview referred to in clause 6.03.

CONDITIONS OF CONSENT
Consent to assignment shall not be effective until:

(a) The Manager has entered into a deed with the Body Corporate in a form reasonably
required by the Body Corporate under which the ‘Manager releases the Body
corporate from all claims against the Body Corporate in respect of, or in any way
arising from, this Agreement.

(b) The proposed assignee has entered into a Deed with the Manager and the Body
Corporate (without obligation on the Body Corporate until executed by the Body
Corporate) in a form reasonably required by the solicitor to the Body Corporate,
which deed contains a covenant by the proposed assignee to be bound by and to
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