BETWEEN

BODY CORPORATE FOR FRESH APARTMENTS
COMMUNITY TITLE SCHEME

and

CARETAKING AGREEMENT
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THIS AGREEMENT is made the 14 dayof  NoUembe 2008

PARTIES:

BACKGROUND:

1. The Body Corporate is duty bound to administer the common property for the benefit of
the owners of the Lots.

[

The Caretaker has asked the Body Corporate to engage the Caretaker as a service

provider for the Scheme.,

3. The Body Corporate has resolved or will resolve to approve the engagement of the
Caretaker as a service contractor under the terms of this Agreement.

IT IS AGREED AS FOLLOWS:

1. Dictionary

In this Agreement the following words have the following meanings -

“Act” means the Body Corporate and Community Management Act 1997 as
amended.

“Agreement” means this Caretaking Agreement and includes the Schedules,
“Caretaker” includes the Caretaker and, where the context permits (except in
clause 8), the Caretaker’s employees, contractors, personal representatives, heirs
and permitted assigns.

“Caretaker’s Duties” means the duties specified in Schedule 1.

“Committee” means the committee of the Body Corporate.

“Common Property” means that part of the property which is not included in any
lot, including any easements and any property shared between the Body Corporate
and any other person or entity but excludes any area which is the subject of a

grant of exclusive use.

“Community Management Statement” means the Community Management
Statement for the Scheme.

“Controller” means the natural person or persons who in the reasonable opinion of
the Body Corporate hold effective control of any company which is the Caretaker.
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“Date of Commencement” means 18" November 2008.

“Date of Termination” means a date that is 15 years from the Date of
Commencement.

“First Term” means the period of 15 years commencing on the Date of
Commencement and ending on the Date of Termination.

“GST”, “Input Tax Credit”, “Tax Invoice”, and “Taxable Supply” have the same
meaning given to those expressions in 4 New Tax System (Goods and Services
Tax) Acr 1999.

“Index” means the Consumer Price Index All Groups (Brisbane City) number
published by the Australian Bureau of Statistics from time to time. If the Index is
suspended or discontinued, the Index shall then mean an index published by the
Australian Bureau of Statistics which reflects fluctuations in the cost of living in
Brisbane.

“Lot” means any lot in the Scheme.

“Management Rights” has the meaning given to the term “management rights” in
the Act.

"Owners" has the same meaning as the definition of "Owner" in the Act.

“Property” means the Scheme land and all the improvements on it but excludes
any area which is the subject of a grant of exclusive use.

“Regulation Module™ means the Regulation Module applying to the Scheme.
“Scheme” means Fresh Apartments Community Title Scheme No. 39189.
“Second Term” means a term of 10 years commencing on the day after the Date

of Termination and ending on a date that is 10 years and 1 day after the Date of
Termination.

Interpretation

In interpreting this Agreement -

Words meaning any gender include all genders.

Words meaning persons shall include companies, trusts, partnerships and any
other entity.

A reference to any party includes, in the case of a person, that person’s personal
representatives, heirs and permitted assigns and in the case of a company, means
its successors and permitted assigns.

Obligations bind multiple parties jointly and severally.

Words meaning the singular shall include plural.
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Any reference to this Agreement shall include variations to this Agreement.
Any reference to legislation includes any replacement to that legislation.
As far as possible, any legislation, order or regulation which attempts to

extinguish, diminish, delay, amend or otherwise prejudice this Agreement shall
not apply to this Agreement.

Appointment of Building Caretaker

3.1

33

3.4

3.5

3.6

Appointment

The Body Corporate appoints the Caretaker to perform the Caretaker’s Duties and
to care for the Common Property and the other property of the Body Corporate
and such other areas as specified in this Agreement.

Acceptance

(a) The Caretaker accepts the appointment.

(b) The Caretaker is a “Service Contractor” as defined in the Act and is not an
employee of the Body Corporate.

Residency

The Body Corporate acknowledges that there is no requirement for the Caretaker
to permanently reside at the Scheme, or own a Lot within the Scheme.

Standards

(@) The Caretaker must perform the Caretaker’s Duties in a professional and
competent manner and the common property must be kept, and maintained,
as a high quality accommodation building.

(b) The Caretaker’s duties under this Agreement are limited to those that do not
reasonably require the services of a skilled or specialist tradesperson or
contractor whose services, if and when required, will be arranged by the
Caretaker at the direction and expense of the Body Corporate.

First Term

The appointment is for the First Term.

Second Term

(a) This Agreement will be automatically extended for the Second Term unless
written notice is given by the Caretaker to the Body Corporate at least six
months before the expiration of the First Term.



3.7

Maximum Term

The Body Corporate and the Caretaker agree that the maximum term of this
Agreement is 25 years.

Remuneration, Reimbursement and Occupation Authority and utility
infrastructure

4.1

4.3

4.4

4.5

First Year
For the First Year of the First Term, the Body Corporate must pay the Caretaker —

. For general Body Corporate duties - $1,100.00 per residential lot per
annum, plus GST.

This remuneration has been calculated on the approximate time that the Caretaker
will spend in dealing with Caretaker's duties.

Method of Pavment

Remuneration is payable to the Caretaker by consecutive monthly payments, the
first payment being made one month after commencement of the First Term.

Annual Reviews

The annual remuneration paid to the Caretaker shall be reviewed on each
anniversary of the Commencement Date of this Agreement during the Term and
any extended Term by reference to the following formula -

R X c2
C1

where

R = the Caretaker’s Remuneration payable during the year immediately preceding
the year for which the remuneration is being calculated.

C2 = the Index for the quarter ending immediately prior to the commencement of
the year for which the remuneration is being calculated.

C1 = the Index for the quarter ending immediately prior to the commencement of
the year preceding the term described in C2.

Minimum Remuneration

The remuneration for any year must not be less than the remuneration for the
preceding year.

Separate Letting Fee

To avoid doubt, the remuneration payable to the Caretaker under this Agreement
does not include any payments for the provision of services under the Letting
Agreement.
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46 GST

(a)

(b)

If GST is imposed on any supply made under this Agreement, the recipient
of the Taxable Supply must pay to the supplier an additional amount equal
to the GST payable on the Taxable Supply.

The Caretaker shall issue the Body Corporate with a Tax Invoice.

4.7. Cleaning Materials and Consumables and Equipment

(a)

(b)

()

The Body Corporate must pay for all out of pocket expenses for the repair
and maintenance of the common property, and all body corporate
consumables such as light bulbs, toilet paper for common property toilets,
fuels, detergents and the like, and pool chemicals. For the avoidance of
doubt, the Body Corporate will not pay office administration expenses.

Subject to clanse 4.7(c), the Caretaker must purchase and maintain at the
Caretaker’s own cost all equipment required to perform the Caretaker’s
duties including cleaning equipment.

The Body Corporate must provide at its cost automated pool cleaning
equipment.

4.8 Occupation Authority

(2)

(b)

(c)

Expenses

The Caretaker may utilise any storage areas of common property including
for example the lift motor room, communications cupboards etc for
purposes associated with this Agreement, provided such use does not
otherwise interfere with the operation of the common property.

The Caretaker is given the right to use common property utility
infrastructure relating to data and voice communications in order to
facilitate the orderly connection of such services in the Scheme. The
Caretaker must allow connection by all owners to outside services such as
Telstra etc if required by owners and occupiers.

Any PABX data, communications, or other utility infrastructure provided by
the Caretaker, remains the property of the Caretaker.

5.1 Caretaker's Expenditure

(2)

(b)

The Body Corporate will reimburse the Caretaker for any amount spent by
the Caretaker to acquire equipment or materials authorised by this
Agreement up to $1,000.00 for any single item. Any single item of
expenditure above that amount requires the prior approval of the
Committee.

The Body Corporate must reimburse the Caretaker within seven (7) days of
receipt by the Body Corporate of written evidence of such expenditure.



(c) If the Caretaker determines that any remedial or protective repair or other
similar work is urgently necessary to prevent significant loss or damage to
Common Property or to prevent personal injury to or the death of any
person and the necessary work is not included in Schedule 1, the Caretaker
will have emergency powers to do the necessary work, and in so doing the
Caretaker may exceed the expenditure limit set in Clause 5.1(a) and —

(i) Appoint agents or consultants;

(i) Purchase goods and materials;

(iii)  Pledge the credit of the Body Corporate; and

(iv)  Incur expenses and accept liabilities on behalf of the Body Corporate

(d) The Body Corporate indemnifies the Caretaker against liability for any
authorised or emergency expenditure properly and reasonably incurred by
the Caretaker on behalf of the Body Corporate..

5.2 No Secret Commissions

The Caretaker must not seek or take any secret commissions for materials or
service contracts arranged by the Caretaker for the Body Corporate.

6.  Liaison with Body Corporate

6.1 Committee Appointee

The Committee must appoint one person to liaise with the Caretaker on behalf of
the Body Corporate.

6.2 Caretaker’s Obligations

The Caretaker must -

(a) Provided notice is given to the Caretaker in accordance with the Act, unless
prevented from doing so by ill health or some other compelling reason, in
which case the Caretaker may attend by representative or proxy, attend all
meetings of the Body Corporate and, if the Committee requires, meetings of
the Committee.

{c) Advise the Body Corporate of anything of concern that may adversely affect
the Body Corporate or the Owners.

7.  Dispute Resolution

If a party believes there is a dispute, the dispute resolution process contained in Chapter
6 of the Act shall apply.



Termination

Caretaker’s Breach

The Body Corporate may terminate this Agreement if the Caretaker (including a
Director if the Caretaker is a company) -

(@) Is convicted of an indictable offence involving fraud or dishonesty; or

(b) Isconvicted on indictment of an assault; or

(¢) Engages in serious misconduct or is grossly negligent in carrying out or failing to
carry out his functions under this Agreement; or

(d) Does not carry out the duties and persists in not carrying out the duties for 21 days
after the Body Corporate gives written notice requiring the Caretaker to carry out
his duties; or

(e) Carries on business involving the supply of services to the Body Corporate or to
Owmers or Occupiers of Lots and the carrying on of the business is contrary to
law; or

(f)  Transfers an interest in this Agreement without the Body Corporate’s approval.

Assignment

9.1 Approval
The Caretaker must not assign the Caretaker’s interest in this Agreement without
first obtaining the written consent of the Body Corporate or the Committee acting
on its behalf.

9.2 Obtaining Consent

To obtain the Body Corporate consent, the following conditions must be met -

(a) The proposed assignee must be respectable and financially responsible and
have the ability to perform the Caretaker’s obligations under this
Agreement, the onus of proving these things being upon the Caretaker.

(b) There must not be any unremedied breach of the terms of this Agreement
which would allow the Body Corporate to terminate it, other than those that
have been waived by the Body Corporate.,

(c) The Caretaker must pay all Body Corporate expenses of vetting the
proposed assignee.

(d) The proposed assignee must if required by the Body Corporate sign a Deed
of Covenant with the Body Corporate imposing an obligation upon him to
observe and perform the terms of this Agreement, such Deed to be prepared
by the Body Corporate’s lawyers at the expense of the Caretaker.
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11.

9.3 Release

Upon assignment, the Caretaker will be released from all future liability under this
Agreement.

0.4 Time Limit

The Body Corporate or Committee must decide whether to approve the proposed
assignee within 30 days after receiving application for approval.

0.5 Reasonableness

The Body Corporate must not unreasonably withhold its consent to an assignment
of this Agreement.

9.6 Corporate Ownership

If the Caretaker is a company (other than a company listed on a stock exchange in
Australia), and more than 50% of the issued capital or voting rights in the
Caretaker is transferred to a person other than an existing shareholder, this will
amount to a proposed assignment and will invoke clauses 9.1 and 9.2.

Mortgage

Unless otherwise provided for in the Act, the Caretaker must not mortgage, charge or
encumber the Caretaker’s interest in this Agreement unless the Caretaker first notifies
the Body Corporate in writing.

Delegation of Duties

11.1 Subject to clause 11.2, the Caretaker must perform the Caretaker’s Duties
personally, or by using staff paid and supervised by the Caretaker. The Caretaker
may engage independent contractors at the Caretaker’s expense to assist in
performing the Caretaker’s duties.

11.2 The Caretaker's Duties referred to in Schedule 1 Clauses 2(e), 2(f), 2(g), 2(h),
3.3(f), 3.3(h) and 3.4(b) are not deemed a delegation of the Caretaker's Duties, but
must be arranged by the Caretaker at the expense of the Body Corporate, with the
prior approval of the Body Corporate.

Notices

12.1 Any notice to be given under this Agreement must be given in writing.
12.2 Notices may be delivered or sent by pre-paid post or by facsimile.

12.3 A notice sent by post is taken to be received 2 days after it was posted.

12.4 A notice given by facsimile is taken to be received on the date shown on the
transmission report.



13.

14.

15.

16.

Stamp Duty

All stamp duty payable on this Agreement must be paid by the Caretaker.

Waiver

14.1

14.3

The failure of a party at any time to require full or partial performance of any
provision of this Agreement shall not affect in any way the full right of that party
to require such performance subsequently.

The waiver by any party of a breach of a provision of this Agreement shall not be
deemed a waiver of all of part of that provision or of any other provision or of the
right of that party to avail itself of its rights subsequently.

Any waiver of a breach of this Agreement shall be in writing signed by the party
granting the waiver, and shall be effective only to the extent specifically set out in
that waiver.

Governing Law

15.1

This Agreement is governed by the laws of Queensland and each party
irrevocably and unconditionally submits to the non-exclusive jurisdiction of the
courts of Queensland for determining any dispute in relation to this Agreement
and waives any right to object to an action being brought in Queensland courts.

Severance

16.1

If it is held by a Court of competent jurisdiction that:-
(a) any part of this Agreement is void, voidable, illegal or unenforceable; or

(b) this Agreement would be void, voidable, illegal or unenforceable unless
any part of this Agreement were severed from this Agreement,

that part shall be severed from and shall not affect the continued operation of the
rest of the Agreement so as to uphold the legality, validity and enforceability of
the remaining provisions of this Agreement.

It is not the intention of the parties that any of the Caretaker’s Duties should
constitute the caretaker a body corporate manager pursuant to section 14 of the
Act, If any of the Caretaker’s Duties in any way constitute the caretaker a body
corporate manager pursuant to the Act then:-

(a) to the extent that any or all of the Caretaking Duties constitute the
Caretaker a body corporate manager, that duty or duties shall be read
down or omitted so that the Caretaker is not a body corporate manager;
and

(b) the Caretaker must continue to perform such duties as are required of a
service contractor pursuant to the Act in exchange for the Remuneration.



D

SCHEDULE 1
CARETAKER’S DUTIES

Standards

The Caretaker must perform the Caretaker’s Duties in a professional and competent
manner and the common property must be kept, and maintained, as a high quality
accommodation building.

Duties Generally

The Caretaker agrees to perform the following duties with respect to the Common
Property and the other property of the Body Corporate -

(a) To carry out the cleaning and maintenance requirements specified in Clause 3 of
this Schedule.

(b) To supervise the carparking on the Common Property, having regard to the
entitlement of owners and occupiers to use the carparking spaces;

(¢) To monitor the compliance of by-laws and report persistent breaches to the
Committee;

(d) To keep in the Caretaker’s possession the master key or keys of the Common
Property and for the lots in the Scheme so far as owners of individual lots shall
permit PROVIDED HOWEVER that the possession of those keys shall be
surrendered to no person other than a duly authorised representative of the Body
Corporate or the individual owner concerned. The Caretaker shall allow a
lawfully authorised person in the course of their duties free access to any part of
the Common Property to which access is so authorised at all reasonable times;

() To arrange for a qualified contractor at Body Corporate expense to ensure that all
pumps, ventilation fans and auxillary motors or petrol engines (if any) and
pressurised water systems in or about the Common Property are operating
properly and being serviced regularly;

(f) To arrange for a qualified contractor at Body Corporate expense to regularly
inspect the fire fighting equipment located on the Common Property and ensure
that the Fire and Rescue Authority inspections are made at prescribed intervals;

(g) To arrange for a qualified contractor at Body Corporate expense to regularty
check that all drainage from the Common Property is clear and functioning;

(b} To arrange for a qualified contractor at Body Corporate expense to regularly clean
the basement car park with specialist cleaning equipment;

(i) To ensure that all lighting in the Common Property operates sufficiently and that
time switches are reset when necessary and light bulbs and fluorescent tubes are
replaced as required;

10
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To account promptly and faithfully to the Body Corporate for all its funds or other
property (if any)} coming into the Caretaker’s hands or custody;

To report promptly on and deal with all things known or which should have been
known to the Caretaker acting reasonably and which require repair and on all
matters creating a hazard or danger and to take remedial action where practicable,
to safeguard the whole of the Common Property against unlawful entry or
accident. Any costs to be incurred in maintaining security measures are the
responsibility of the body corporate and prior to being incurred must first be
referred to the Body Corporate for approval;

At all times to ascertain and be aware of the general condition of the Common
Property and all machinery, plant and equipment as well as surrounding areas
such as footpaths and inform the Body Corporate on request about such general
condition;

To inform itself of the layout, construction, location, character, plan and operating
of the lighting, heating, plumbing, ventilating systems and other mechanical
equipment installed on the Common Property and to advise the Body Corporate
generally on the condition thereof from time to time and to recommend to the
Body Corporate any changes or modifications in respect of the systems or
equipment;

To effect minor repairs and maintenance to the Common Property where work of
a specialist nature or the services of a skilled or specialist tradesperson or
contractor are not required;

To confer with the representative of the Body Corporate regarding specific
matters or permanent policies or procedures to be observed in the performance of
the Caretaker’s tasks and duties and, at the cost of the Body Corporate, to comply
with and carry out all reasonable directions from time to time given by the Body
Corporate to the Caretaker in and about the administration and management of the
Common Property and the performance by the Body Corporate of its lawful
obligation and duties;

To effect in the name of the Caretaker and keep current during the Term or any
extended term at its own cost and expense Workers” Compensation Insurance in
respect of any employees of the Caretaker;

If requested by the Committee of the Body Corporate to provide the Committee
with copies of the insurance policies prior to the commencement of this document
and a certificate of currency seven days prior to the anniversary date of each
policy;

To verify all invoices submitted to the Body Corporate and to assist the Body
Corporate in preparing the annual budget;

Not do anything which may increase the rate of any premium of insurance for the
Scheme or jeopardise any Scheme insurance;

Except as otherwise provided in this Agreement, to provide and use the
Caretaker’s own equipment in carrying out the Caretaker’s Duties;
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(u) To take proper care of all plans of the Common Property provided by the Body
Corporate and to deliver the plans intact to the Body Corporate upon request, and in
any event, at the expiration of the Caretaking Agreement;

(v) The Caretaker shall be contactable by mobile phone when not at the complex,
during normal business hours. The Caretaker shall be contactable by paging service
or SMS for an emergency after hours.

Cleaning and Maintenance Requirements

The Caretaker must follow the cleaning and maintenance routines specified below -

3.1 Daily Requirements

(a) Entrance Foyers: Empty ashtrays/rubbish receptacles and wipe clean. Clean
all facings to lifts. Remove obvious rubbish. Clean entry doors and lobby.
Sweep and mop with detergent and/or disinfectant.

(b) Lobbies and Residential areas: Empty and clean all garbage bins and ashirays,
replace liners where necessary (wash with a disinfectant once a month).
Removal all rubbish from garbage rooms and sweep/mop with detergent
and/or disinfectant.

(c) Lifts: Clean all lift interiors. Erect lift curtains when required (eg. when
occupants are moving furniture and equipment). Clean floors. Replace any
blown light globes.

(d) Landscaped Area: Empty rubbish bins and smoker’s receptacles. Water, as
required, plants, shrubs and planter boxes. Check all access paths and sweep
where necessary. Remove fallen leaves and branches.

() Body Corporate Letter Box: Clear and attend to contents (the Caretaker shall
not be obliged to perform any of the duties of the Secretary or Treasurer of the
Body Corporate).

(f) Car Park: Check common area. Pick up any rubbish lying about (papers,
wrappers, etc.) and empty all rubbish bins. Thoroughly check operation of
doors. Check all light fittings and replace blown tubes if located at a safe and
reasonable height, i.e. up to 3 metres above ground level. Remove all rubbish
from garages as necessary.

{(g) Garbage Bins: At appropriate times, place bins at collection point for Council
collection. Sweep out garbage bin area. Hose/mop with detergent as
necessary. After garbage collection by Council, replace bins in garbage bin
area.

(h) Gymnastum and Pool areas: Pick up any rubbish lying about (papers,
wrappers, etc.) and empty all rubbish bins.



Entrance Foyers: Clean all mirrors. Water plants. Remove any fall, wipe
clean all planters and spray leaves lightly with white oil. Wipe clean all
surfaces as necessary. Wipe clean all window and door frames and letter
box facings. Wipe clean all exit and lift indicator lights. Dust and wipe all

Landscaped Area: Sweep all pathways and hose clean. Mow lawns and
weed gardens and pot plants as necessary. Wash out all bins with

Lift Motor Rooms: Sweep out/mop clean as necessary and leave it in a neat
Footpaths/Access: Hose down all footpaths and access roads (unless

Garbage Bin Area: Scrub out bins with disinfectant/cleanser. Scrub out bin
area with disinfectant/cleanser. Thoroughly wash down.

Fire Safety: Check all batteries pertaining to emergency lighting
requirements and generator (if any). Conduct full light tests as required by
fire safety officers on all emergency lighting and fire exit lights. Conduct
full alarm test of any sprinkler equipment/smoke detector equipment as
required by fire safety officers and record all details in log book.

Residential Levels: Sweep down all Common Property (hose, if necessary
and permitted). Remove dust from handrails and wipe clean. Remove dirt
marks from walls as necessary. Wipe lean all door and door frames. Wipe
clean exit signs and replace blown globes. Clean insects out of all light

Car Parlc: Clean insects out of all light fittings.

Storage Areas: Check all body corporate storage areas (if any) for

Fire Safety: arrange for a qualified contractor at Body Corporate expense to
start and monitor any stairwell pressurisation fans.

3.2 Weekly Requirements
(a)
furniture pieces.
(b)
disinfectant/cleanser,
(c)
and tidy condition.
@
prohibited by any law).
(e)
6]
3.3 Monthly Requirements
(a)
fittings.
(b)
(c)
cleanliness and vermin.
(d)
(e)

Pumps: arrange for a qualified contractor at Body Corporate expense to
ensure that all pumps, stormwater and drainage areas are free from debris.
Test run any sewerage and stormwater pumps and check alarm systems for
same.
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3.4

®

(&)

(h)

Service Equipment: arrange for a qualified contractor at Body Corporate
expense to test run all exhaust fans. Arrange for a qualified contractor at
Body Corporate expense to check all other equipment for malfunction.

L.andscaped Areas: Trim hedges and pot plants, Fertilise all lawns and
mulch gardens and pot plants. Check condition of soil and gardens and
replenish if necessary. Check from time to time pot plants are not “pot
bound” and advise Body Corporate.

Pools: arrange for testing of the pool water by a pool specialist at the
expense of the Body Corporate.

As Required by Normal Usage

(a)

(b)

(c)

Fire Safety: Inspect and clean fire stair areas and remove any items that
may be stored therein.

Carpets: Check and arrange for cleaning of carpets in common areas. The
Caretaker is responsible to check and arrange for cleaning of carpets in
common areas unless professional carpet cleaning is required. Professional
carpet cleaning will be conducted at the Body Corporate’s expense.

Pool and Gymnasium: Check all equipment is in clean condition and good

working order. Maintain the pool and the surrounding pool and gymnasium
areas in a clean and tidy condition.

14



SIGNED AS AN AGREEMENT.
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