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F1AVAY ALNA O
THIS AGREEMENT Is made this oot day of /}‘aﬂ, . 2000

BODY CORFORATE FOR LITTLE COVE COMMURNITY
TITLES SCHEME 15358 a’ body corporate fermed under the Body
Corporate and Community Management Act 1997 ("the Act”) C/- BCA
Community Management, 74 Smith Street, Southport, Queensiand ("the
Body Corporate®)

RM & CG HEMPHILL PTY LTD ACN 983 289 269 of Unlt 26
Little . Cove, 32-36 Duringan Street, Currumbtn Beach, Queens[and
("the Caretakar")

- -

-

" The Body Corporate wishes to provide for the better administration,

control and management of the Complex and the better malntenance,
caretaking and repair of the Common Property.

The Bady Corporate will appoint the Carétaker which W|Ii accept such
appointment to so assist the Body Corporate and to perform the
Careataldng Dutles,

il [n this Agreement except where Inconsistent with the context words used which are
: definad In'the Act will have the. meaning so defined and the following terms will have the
falloveing meanings -

@ "Assaciate” - If the Caretaker Is a ccmpany, its directors, substantlal sharehotdars
and its management staff, or If the Caretaker Is a partnership, the partners and
management staff of the partnership;

() "Caretaker's Unit" - Lot 26 In the Schems;

© A “Caretaking Duties” - thase duties which the Caratalker must perform under this
Agresment;

{d) “Caommencement Date" — June | 2000

(e) "Complex” ~ the Lots and Common Property comprised In the Scheme and being

the complex known as Little Cove sitwated at Lntde Cove, 32-36 Duringan Street,
Currumbin Beach Quenns!and
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0] "Common Property” - the common property as defined b; the Act and includes all
property of the Body Corporate located en the common proparty, but does not
lnclude any Exclusive Area;

A(8) ‘Committee" - the committee of the Body Corporate elected or appointed under
the Act;

(h) “Contrallzr" - the natural person or perscns who In the reasonable aplnion of the
Body Corporate hold affective control of the relevant company;

() "Exclusive Area" - any part of the Common Proi:erty in respect of which any
person, Owner ar Lot, has a lease or exclusive use other than an area which Is used
for carparking, Is not enclosad and Is accessible to the Caretaker;

. (| -
n “Further Term" - 10 years commencing June 1 2010 and ending May 31 2020;
(9] "CPL" - the Consumer Price Index All Groups for Brishane published by the
Australian Bureau of Statisties, or If that is suspended or discontinued, then the
Queensland male basic wage applicable in Brisbane; :
0] “Lots" - fots In the Scheme;
(m)  “Maximum Expendlture” - $500.00;
(n “MNotminee” - the person nonr;lnated by the Body Corporate under Clause 7.};
(o) “Owners" - reglstered owners of Lots and includes mortgagees In possassion;
® “Ramuneration” - $4i.3'5‘5.36; for the first ye;ar-o{ the Term and after that as
calculated under this Agreement; :
(9 “Schame" - the Community: Titles Scheme for the Complex and under which the
" Body Corporate was created; and

© “Term” ~ 10 years from the Commencement Date, terminating on the Termination
- Date.

(s) “Tarmination Date" — May 31, 2010.

INTERPRETATION

In the intarpretation of this Agreement unless the context otherwise requires;-

@
()

@

Words denoting any gendar include all other genders.

Words denoting persons Include all bodies, assocfations, trusts, partnarships,
Instrumentalitles and entitles corporate or unincarporate, and vice varsa,

References to any of the partles include in the case of a person, their personal

representatives and permitted assigns, and -In other cases thelr successors and
permitted assigns,
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Any obﬂgatfan «an the part of two or more persans.Is deemed to bind or benefit as
the case may be, any two or more of them jointly and each of them severally,

Yords expressing the slngular include the plural and vice versa.

Headings are Included for convenience only and do nat affect the Interpretation of
this Agresment, ) ‘

Rzferences to Sectfans, Clauses, Racitals, Schedules and Annexures are to Sections
and Clauses of and Recitals, Schedules and Annexures to this Agreement,
? N .

References to this Agreement are to this Agreement as amended supplemented or
varfed from time to tme, .

[
L}

Refarences to any document or agreement includes all references to such document
or agreement as amended, novated, supplemented, varied or replaced from time to
tima.

Expressions cognate with expresslons defined In clause | are to be construed

accordingly.

References to dates and times are to Brisbana time.

References to "§" and "dollars® are to Australian dolfars.
pd

Recitals to this Agreement are to be read as and form part of this Agreemént.

References to writing- include: typing, telex, -facsimile and all other means of .-

reproducing words In 2 permanent and visible form.

References to any legisladon includes any legishtive provision which amends,
extends, consolidates or replaces It and-any orders, regulations, instruments,
proclamatlons or other subordinatz legislation made under |t.

Referances to Institutes, assoclations, bodies and authorities whethar statutory or
otherwise will, If it ceases to exist or Is reconstituted, renamad or ‘replaced or Its
powers or functions are transferred to refer to the Institute, association, body or
authorlty establlshed ar constituted in Its place or which substantlally succaeds to its
powvers or functions,

No rule of construction will apply to tha disadvantage of a party because that party
was responsible for the drafting of this Agreement or any part of it.

Unless application Is mandatory by law, any leglslation present.or future will not
apply to this Agreement so as to abrogate, extinguish, Impair, delay or otherwlse
prejudiclally affect the exarcise or enjoyment of any rights glven or accrulng to any

party. . . :
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4.4

4.5

APPOINTMENT AND TERM

The Body Corporate appaints the Caretaker far the Term to Jook after the Common
Praperty from the Commencement Date,

If there Is nct, at the wme tha Caretaker gives notice under this Clause nor at the
Termination Date, an outstanding breach of this Agreement by the Caretaker entitiing the
Body Corporate to terminate it, the Caretaker may by glving written notice to the Body
Corparata at any time before the Termination Date, extend or renew this Agreament or
the term of Tt for the Further Term commencing on the day after the Termination Date,
otherwlse tpon the same conditfons as are contalned In this Agreement with the exception
of this Clause 3.2 which will be deleted and except that the remunaration for the firs

year
of the Further Term will be calculated in acccrd,a‘nce with Clause 4.1, -

The Caretaker -
(2) accepts the appalntment;
(b wlil loolt after the Cammon Property as required by this Agreement

© will ensure that the Common Property Is abls to be used by tha Owners and fs
g properly maintalned and kept In good repalr;

{d) will perform the Caretaking Duties; and

(e) Is an Independent contractor of the Body Corporate.

REMUNERATION oo -

The Remuneration will be Increased for the second and subsequant years of the Term and
the Further Term by the same percentage of the previous year's Remuneration as the last
percentage iIncrease In the CPl for one year as last recorded by the Commonyealth

Statisticlan Immedfately befors the year In which the Remuneration Is to be reviewed, -
subject to Clause 4,2, : :

Despite Clause 4.1, the Remuneration for any year will never be less than the Remuneration
for the pravious year,

The Body Corporate must pay the Remuneratlon to the Caretaker by equal monthly .

Instalmants In arrears, the first payment one calendar month from the Commencement
Date, and monthly after that,

YYhere GST (as defined in the Commonwealth Goods and Services Tax ("GST™) leglslation)
s applicabie to any supply (as defined by that legishtfon) under or In.connection with this
Agreemant and the Caretaker i requlred to pay GST in respect of that supply then the
Body Corporate will pay to the Caretaker In addition to tha remuneration a further amount

equal to the value of the remuneration multiplled by the statutory rate of GST prevalling at
the time of payment. :

The Remunaration Is paid only for the Caretaking Dutiss

and not for any Jetting or ancillary
services which the Caretakear of any other entity providas

e
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5.3
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CARETAKER'S DUTIES

In addiion to any spacific dutles set out in any schedule to this Agreemant, the Caretalear
must as reasonably required - '

(a) hose all walkways, access areas and other parts of the Common Property that
require hosing;

(b) keep clean, tidy and maintained all parts of the Comman Propecrty;

{c) mafntaln and clean any swirmming poal, spa and/or sauna;

) at the commencament of each day, set out any pool and recreation furniture and
equipment;- .

(=) clean any drains and gutters on Common Property; - i

© mow and trim tha edges of the lawns; . e

3] malntaln the lawns, gardens and shrubs, which duty includes watering, fertﬂisin'g.‘
weeding, mulching and top dressing; and B

{t) effect minor repairs and mafntenanca to the Cammon Pfoperty Where the services
of a skilled tradesman are not required. .

The Carstaker must arrange-and supervise cohtracts between the Body Corporate and
indepedent Contractors for all work of a speciallst nature required for any of those things
referred to in Clause 5.1 or far ahy sérvices to, ar work fo be carrled out to, the Cammon
Property Including without limitation - '

(@) specialist repairs and maintenance of the Common Property;
(b) - cleaning of extarnal windows ar parts of the Camplex not easily accessed; and
{© the pravision of water, electricity, gas, fuel, telephone and othar necessary sarvices

as required by the Body Corporate,
Such contracts with Independent contractors will only ba éntered into with the prior
consent of the Body Corporate, but the Bady Corporate must not unreasonably withhold
such consent.

The Caretaker must -

@) tegularly ensure the correct operation and, If necessary, ‘arrange for expert
specialist maintenance of - '

H any waste disposal system;
{n all Common Propérty electrical apparatus;

(i) any pumps and auxiliary motors;

~
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(h)

0
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(m)
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(iv) any lifts and Security systams; and

) all other parts of tha Common Proparty where inspaction andfor
malatenance Ig required:

arrange all appliances, equipment, materfal and suppiles N&cessary to carry out the
Caretaking Duties and 1o gz2nerally maintain the Common Froperty;

promptly report and account to the Body Corporata for -

h)] matters requiring repair or creating 2 hazard or danger that involves
expenditura of maney in excess of the Maximum Expenditure;

(i use by the Caretaker of any deiy Corporate funds; and

(! use by the Caretalcar of any ather property of the Body Corporate' In
carrylng out ths Caretalking Dutfes;

monitor complianca with the g -Laws and advisa the Body Corparate of any serfous
or parsistant breaches of them;

monitor and administer the use of any recreational areas Including without limitation
any swimming poal, saupa, Spa or tennls court; ’

advise the Bady Corporate of campliance or non-compliance with any relevant laws
concerning the maintenance and operation of the Common Property;

notify the Body Corporate of én'y alteration of the fire safety requiraments;

i ty and arrange securfty
contracts at the expense. of the Body Corporate as required by the Body
Corporate; )

-

regularly Inspect the fire. fighting equipment, arrange any requisite inspections by the
relevant officar when required and, at the expense of the Body Corporate, arrange
for maintenance NBcessary to maintain the fire fighting equipmant In an efflefent

keep passession of a] keys for any Common Property areas and keys of any owners .

veho provide them to the Caretaker;
keep the. lighting of Common Property Operating efficiently; and

Ty out such other reascnable and @Ppropriate tasks requesteq by the Body
Corporate relevant to the caretaking of the Comman Property.

-
H
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6,3

6.4

7.1

72

8.1,

L3

The Caretaking Dutles |:nay be carried out by the Caretaker, its delegates or its employees.

The Caretaking Dutles that require work of a spectalist nature are limited to the arranging
and supervisfon of all external contracts or agreements.

EXPENSES

All of the Caretaking Duties must be carried out at the cost and expense of the Caretaker
unless this Agreement provides that they are to be carrled out at the expense of the Body
Corporata.

The Body Carporate must pay all costs and expenses; of -
: W

() all wark of a specialist nature;

(b) all extarnal maintenance agreements and other: contracts or agreemants with
.fndependant contractors; -

() all fuels, appliances, materials, equipment and supplles necessary to enabla the .

‘Caretaker to perform the Caretaking Dutles; and
(&)  all out-of-packet costs for repair and malntenance of the Common Property.

The Caretakar can spend up to the Maximum Expenditure far each Individual lem of
expenditure from monles of the Body Corporate fn carrying out the Caretaking Dytles.

The Body Corporate must refmburse the Caretaker for any of the Caretaker's monles

spent under Clausa 6.3 within [4 days of the Caretaker providing written evidence of the )

expenditure,

INSTRUCTIONS

The Bod.y Corporate must - -

(3) naminate ohe person to communicate with the Caretaker on its behalf; and

(b) notify the Caretaker In writing of the appolntment of that Nomlnee o [ts
replacement.

Tha Caretaker must -
(@) confer with the Nominee concerning the Caretaking Dutles; and

(b) attend any gensral meeting or Committee meeting of the-Body Corporate if
requested and given reasanable notice by the Nominee.

ASSIGNMENT AND DEALING

The Caretaker must not assign its Interest In this Agreement unless it obtains the Body
Corparate’s consent.

g
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8.5

B.6

9.1

The Body Corpdrate must -

@

(B)

net unreasonably, arbitrarily or capriciously refuse or delay giving its consent to any -

proposed assignment; and

glve its zonsent or refusal to any propossd assignment within 30 days of the
Caretaier glving to it the Information reasonably nzcessary for. the Body Corporate
to properly consider the proposed assighment,

Befora glving its consent to any proposed assiznment, the Body Corporate will be entitled

to require -

)] sallsfactory evldence that the proposed assignee and any Assaclates are financlally
sound and reputable, responsible, regpectable and capable of satisfactorily
performing the Caretaking Duties; and :

(b) . two business references, two personal refersnces and a bank refersnce of the
prapesed assignee and any Assoclates. ‘ :

As 2 condlton cf glving its consent to any assignment, the Bady Corporate will be entitled.

te requlre -

(aj' that the proposed assignes execute In favour of the Body Corporate a Deed of

‘ Covenant to comply with the terms of this Agreement;

(b) that the Caretaker pay to the Body Corparate alf legal costs Incurred by(t in giving
its consent;

(¢ if the proposad asslgnea s a company, other than a publiz company, persona!'
guzrantees from the working directors and princlpal shareholders; and

(9

that the assignee, or if It be-a company It or its Controller becomes the registarad
owner of the Caretaker's Unit. :

If tha Caretaker wishes ta mortgage, charge or encumber its interest In this Agreament, the

Body Corporate -

@)

()

[y

will, prior to giving Its consent, be entitled to require all documents and information

that are reascnable, usual, appropriate and relevant to the Body Carporate granting
its consant; and . .

velll, If It glves Its consent, execute any deed or agreament required by the lendsr to
the Caretaker unless that deed or agreement unrzasonably and substantlally alters

or interferes with the rights, duties and obligations of the Body Corporate under
this Agreement or under the Act. :

The Body Corporata must not require or receive any premium, payment or benefit for Ay
request to consent or consent given under this cleuse, except as provided in Clause 8.4(h).

TERMINATION

The Body Corporate may terminate this Agreement if the Caretaker -

I
.
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[

(=) {s convicted of an indictable offence {nvolving fraud ot dishonesty:

&) is gutity of gross'mlsc:onduct or gross negugénce in performing of failing to perform |
the Caretaking Dutles: .

() is In breach of this Agreement, snd that breach continues at the end of 21 days after

notice in writing deliverad by the Body Corporate to the Caretaker requlring that
preach to be remadied; '

{d) if = company, becomes subject to any form of extarnal administration referred to in

the Corporations Lawi

(=) {f an individual, Is bankrupt or roalees anyjassignment for the benefit of creditors of
enters Into any composition ar scheme of arrangement. o

This Agreement may be terminated by the Caretaker at any dme Upon the Caretaker glving
the Bady Corporate three months written notlce of the termination.

AR

NOTICES . .

All notices and other communications betwean the parties mzy be sent by certified post
with postage prepaid or by hand delivery to the party a: tha address shown in this
Agreement ot by facsimile transmission o the facsimile number of the party or to such
other address or person 23 elther party may specify by notice in writng o the ather,,

All such notices of communications wil be deemed to have heen duly given of made
(a} {f by rralt 2 business days after being deposited In the mall with postage prepald;
(b) if delivered by hand at the time of delivery: and

() If sent by facsimile transmission, whan the sender’s transmission record Indicates
that the same Was recelved without error. )

CARETAKER'S UNIT

“The Caretaker or If it s 2 campany, it or Its Controller must be and remaln the reglstered
owner aof the Caretaker's Unit. ‘

If, under Claus2 11.1, the registered OWner of the Caretaker's Unit Is some persan of
persons other ¢han the Caretaker, the Caretaker must procure such persan or, persons to
enter Into a Deed of Coyanant with the Body Corporate (to be prepared by the Body
Corporate at the expense of the Caretaker) to be bound by the terms of this Agreement as
far s they relate to the Caretalcer's Unit- )

if the Bady Corporate glves Its consent under Clause 8 to an assignment of the Caretaler's
interest in this Agreement, the Carataker will be permitted to sell the Caretakar's Unit so
that upon such pssignment and sale, the ownership of the Caretaker's Unit will be as
required by Clause . :

R,
Ay o
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COSTS
The Carataker must pay -

(=) the legal costs and expenses of the Body Corporate incurred In the preparation and
exscution of this Agreement; and

(b} any stamp duty on this Agreemeant.
SEYERANCE

If any pravision of this Agreemant Is, for any reason, considered or found by a Court of
competent jurlsdiction or any competent Government authorfty to be invalid, illegal or
unenforceable, that provislon Is to be severed from the remalnder of the provisions of this
Agreement and will be deemed never to have been part of this Agresment. The remainder
of the provisions of this Agreement will remain in full force and effect unless the basic
purposes of thls Agrezment are dzfeated. . - i

FURTHER ASSURANCE

The partles agres and agree to procure every other person as required to slgn all
documents and otherwise do afl such acts, matters and things as may be necessary or
desirable to give full force and effect to this Agreement.

" GOVERNING LAW .

-~

v

This Agreement will be construed in accordance with the law of Queensland and the parties
subm!r. to the non-exclusive Jurisdiction of the Queensland Courts notwithstanding the

domicile or residence of any party or the occurrence of any act, matter or thing outside of '
Quesnsland.

WARRANTY OF AUTHORITY
Each person signing this Agreemenc - -

() as attorney for any party, warrants to the other parties that at the dats of exacutlon
by him or her, he or she has not received any notlce or Information of the
revacation of the power of attorney appointing kim or har; and

b) as an authorised officer, agent or trustee of any party, warrants to the other partles
that at the date of exacutfon by him or her, he or shz has full authorfty to execute
this Agreement In that capacity.
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LETTING BUSINESS

The Caretaker has entered Into a Letting Agreement with the Body Corporate
contemporaneously with entering into this Agreemenz.  The parties acknowladge and agree

that -

(a) a default under the Letting Agreﬂment will constitute @ default under this
Agreement, and vice versa;

{b) upon the expiration or termination of the Letting Agresmeht, this Agreement will
explire or terminate on the same date; and

() the Body Ccrporate need not give Its cgnsent to an assignment of this Agreement
unless the Carataker assigns to the proposed assignee at the same time [ts interest
In the Letting Agreement.

PREVIOUS AGREEMENT )

As and from the Commencement Date, the parties agree that the existing Management Careta.kfng

Agraement dated March 3 1997 undar which the Caretaker Is the Manager will be terminated,
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Carelakers Duties

in addition to ziny specific duties set oukin any Schedule to this Agreement, the
Carelaker must as reasonably required:

Dally

{a) A dally wallc around Inspeclion of garden, stalrwell and garage lighls;.
(B) | Maintain puf:!, spa and sauna areas. Also showerand tollst;

{c) Hose these areas If necas:.sary and allowed by water restrictions;

)] Check wateriall function;

(s) Check and clean BBQ area ¥ requied;

() Ensure outdoor fusniture placed comeclly..

. -

Weakly

{h Clean and malntaln drains, gutters and exterlor sreas of cormmon property;

N Effect minor repalrs and maintenanca to the Common Froperly where the
services of a prafessional radesman ¥s not requived;

{1y Garbagje bins 1o be emptled and disinfecled on two scheduled days;
(&}  -Hose mafbox eniry area and slalrwell entrances;

N : Clean skirwell sntrance doors and pool :Tumiture;

(m}  Vacuum skfrwells and sppt clean marks on slalrweall walls;

{n) Check garages —sweep or hose depending on reshictions;

Generdl Duties es required

(o} Chacl waterfall and pool filters;

{p) '\Iialntam the lawne and frim sdges as specified by the Cammitiea— lncludes
rature strip end areas adjacent to blotks B and C;

{a} Mamtair} sprinkler system when usags permitted;

)] Maintain area adjacent o council drain atrear;

{5} Shiubie to a helght of 4 feet o be maintained by Caretaleer;

i3} ' Feriilise main fawn araa and spray for clover iwlce yearly;

(u) Regtilar spraying of garden beds o remave weeds.

The Carelakear must arange and supervise Goniracts befwaen hﬁa Body Corporals
and independent Contraclors for all work of a speciolist nature, for any of the flems

referred ta in Clause 5,4, orfor any services o, or work to be canfed out to the
Common Propetty withoul. imitallon'— 2s Body Corporate mainteniance:

" (@) Major pruning and removal of taller shrubs or those designatad for removal

by the Commites;
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@
(@

(e}

Mulching of garden beds and top dressing of lawns;
Cleaning of Common Property-—twice yearly;

Specialised repairs for electricals, podl, Wling, paintmg. pest conirel,
telephione, watsr and sgcurily gates.

Mejor rubbish refnoval as required;

Such Conlracts with fnde;ﬁendent Contractors will orly be aceepted with prier consant
of the Bady Gorporate but must not be unreasonably withhald.

®

Obialn quotes for works as direcled by Body Corpomale

The Carelaker must:

(a}‘ .

{0}

{c)

@

&)
{®
(@

ny

regularly ensure the earrect operation and, ifnecesmry arrange for expert

specialist malntenance of

i} any wasle dispossl system;
{it) all Common Properly elechtical apparalus;

{iii} any pumps and euxlﬁat:y motors.

. (f;l} " Securily systems; and

v All other par{s of the Common Property whets !nspecuun andlor
malntenance is-requirad

arrange all appliances, equipment, materlals and supplies necéssary to carry
out the Carelaking Dulies and to generslly mainiain the Cuxpmcn‘ Properly;

" peomptly reportand sccount to the Bedy Corporate for

0] mattars requiring repalr or creating 2 hazard or danger that Invalves
axpenditure or money In excess of the Maximum Expenditure;

@ - use by the Carstaker of 2ny Bady Corporate funds; and

(i) usa by tha Caretaker of any other proparty oﬁhe Bady Corporate in
carryling out the Caretalking Duties;

monitor compliance with ihe By-Laws and advise the Body Corporate of any -

serious or persistent breaches of them;

Monitor use of pool area by Owners ar Tenants and Holiday rantal guesls;
Monitor eomplfanca of Body Corporate By-Laws by Hoiiday Rantals;
Notify the Body Caorportate of any a‘!iemﬁun of thefire safeiy re&;uinamanls; :

Keep order and safeguard the Complex agalnst iawiul enfry and arange

secuilly contracts at the expensa of the Body Corporaie as reguired by the
Body Corporata,

-

e,
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{n)’

Reguiarly nspect the fire fighting squipment, arange any raqulsﬂs
inspeciions by the refevant officer when regulred and, atthe expense of the
Body Corporate, avange for maintenance necessary to malntain the fire
fighting squipment In an efficient working condition;

Maintain and keap open an office &8 & reception for the Caretaking business
during such hours as the Caretaker reasonably considers necessary, a
moblle phone contact to he avallable atall imas;

Malntaln and supervise carparking amangements on the appropriate areas of
the Common Pmperty

Kesap possess!m of all kays for any Common Property areas and keys of any
owners who provide them io the Carelaker;

Keap the lighting of Common Properly operating efficiently; and

Carry ouf such reasonahle and appropriata tasks as requested by the Body
Corporate relevant to the caretaking of the Comsmon Property, and provide a
typed report Tor every Bady Corporate Commiiiee mesting.
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EXECUTED AS AN AGREEMENT

THE COMMON SEAL of THE BODY
CORPQRATE FOR LITTLE COVE

. COMMUNITY TITLES SCHEME

15358 was affixed pursuant to a

rasolution of the Bedy Corporate in the presence
of twa members who certlfy that they are the
proper officers of the Body Corporate to affix
that seal -

Samce. M Caomy,
Mame: (printed)

THE COMMON SEAL of RM & CG )
HEMPHILL PTY LTD ACN 083 289 )
269 was affixed In accordance with its )
Constitutlon in the presence of:- )

oI st treniTve

rectop [ Secratary / Director =~ " -

M Vhalidl

Sale D1

Name: (printec) :

Name: {printad)
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