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RECITALS

A.

The Manager and the Body Corporate are parties to the Current Agreement.
The Manager has requested the Body Corporate to enter into this Deed which
will adopt the terms and conditions of the Current Agreement with certain
variations.

The Body Corporate has agreed to enter this Deed at general meeting.

OPERATIVE PART

Definitions

In this deed the following terms have the following meaning unless the context
requires:

‘Commencement Date’ means 27 September 2019;

‘Current Agreement’ means the Caretaking Agreement between the Body
Corporate and Dondice Pty Ltd ACN 010 061 588 dated 28 October 2004 a
copy of which is annexed to this Deed as Annexure A;

‘Deed’ means this Deed including any schedule or attachment;

‘Scheme’ means Mariner Quays CTS 20275.

Interpretation

This Deed is governed by the laws of Queensland and the parties submit to the
non-exclusive jurisdiction of the courts of that state.

In the interpretation of this Deed:

(a) References to legislation or provisions of legislation include changes
or re-enactments of the legislation and statutory instruments and
regulations issued under the legislation;

(b) Words denoting the singular include the plural and vice versa, words
denoting individuals or persons include bodies corporate and vice
versa, references to documents or agreements also mean those
documents or agreements as changed, novated or replaced, and
words denoting one gender include all genders;

(c) Grammatical forms of defined words or phrases have corresponding
meanings;
(d) Headings are included for convenience only and will not affect the

interpretation of this Deed or any schedule;

(e) Each clause in this Deed is not, except where expressly provided,
limited in meaning or effect by any other clause in this Deed.
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(9)

(h)

(i)

Reference to an amount of money is a reference to the amount in the
lawful currency of the Commonwealth of Australia;

References to a party are intended to bind their executors,
administrators and permitted transferees;

Obligations under this Deed affecting more than one party bind them
jointly and each of them severally;

Headings to this Deed have been inserted for guidance only and will
not affect the construction of this Deed; and

Unless application is mandatory by law, any statute, proclamation,
order, regulation or moratorium present or future will not apply to this
Deed so as to abrogate, extinguish, impair, diminish, fetter, delay or
otherwise prejudicially affect the exercise of enjoyment of any rights,
powers, privileges, remedies or discretions given or accruing to any

party.

Engagement

The Body Corporate engages the Manager as a service contractor for the
Scheme from the Commencement Date on the same terms and conditions as
contained in the Current Agreement varied as follows:

(a)
(b)

(c)

Deleting clause 1.1(6);
Deleting clause 1.1(11) and inserting the following in place thereof:

“(11) ‘Letting Agreement’ means the Deed of Authorisation between
the parties and made on or about the same date as this
Agreement.”

Deleting clause 2 and inserting the following in place thereof:
‘2. ENGAGEMENT OF CARETAKER

2.1 The Body Corporate hereby engages the Caretaker as the
Caretaker of the Property for a term commencing on the 27
September 2019 and ending on the 26 September 2024 (‘Term’)
and the Caretaker accepts such engagement upon terms within
this Agreement.

2.2 (1) The Caretaker has the option of extending the Term for the
period commencing on the 27 September 2024 and ending
on the 26 September 2029 (“First Option’).

(2) The Caretaker is only entitled to exercise the First Option
by giving notice in writing to the Body Corporate not earlier
than 6 calendar months and not later than 3 calendar
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months prior to the date the Term set out in clause 2.1
ends.

(3 Even if the Caretaker exercises the First Option the

Caretaker is not entitled to extend the Term if as at the date
the Term set out in clause 2.1 ends the Body Corporate
has the right to terminate this Agreement in accordance
with clause 8.1.”

Deleting clause 3.2 and inserting the following in place thereof:

‘3.2

The annual remuneration for the first year of the Term paid on a
prorate basis will be $65,519.35 plus GST.”

Deleting clause 3.3 and inserting the following in place thereof:

“3.3

On 17 November 2019 and 17 November each year thereafter
the annual remuneration must be increased in proportion to any
increase in the Index during the last year recorded for the Index
immediately before the relevant anniversary.”

Deleting clause 4.1(a) and inserting the following in place thereof:

0

(i)

(iii)

Attend to the gardening, cleaning and maintenance of the
common property and improvements on the common property as
specified in, but not limited to, the Work Schedule in a good and
workmanlike manner at the minimum times specified in the Work
Schedule;

Use best endeavours to see that the common property and any
improvements on the common property are kept in good order and
repair; and

In conjunction with the Work Schedule while completing the duties
consider document ‘Mariner Quays — Caretaker Duties Explained’.

Deleting clause 4.1(p).

By inserting a new clause 8.2 as follows:

‘8.2

If a Financier (as defined by the Body Corporate and
Community Management Act 1997) of the Caretaker acts in
place of the Caretaker or a Controller (as defined in the
Corporations Act 2001) (who must not be the Caretaker or an
associate entity of the Caretaker) is appointed by a Financier
to the Caretaker in respect of this Agreement and acts in place
of the Caretaker, the

(i)  rights of the Body Corporate to terminate this
Agreement as set out in clauses 8.1(d) do not apply;
and

(i) restriction on the exercise of any options (for
example, but not limited to, clauses 2.2 do not apply”
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(i) Deleting clause 14.
(i) Deleting clause 19.

(k) Deleting the Work Schedule and inserting the Work Schedule as
annexed to this Deed at Annexure B.

1)) Inserting the Mariner Quays — Caretaker Duties Explained document
as annexed to this Deed at Annexure C.

New Engagement

The Parties rights and obligations in this Deed replace the parties rights and
obligations contained in the Current Agreement from and including the
Commencement Date.

Termination of Current Agreement

The Current Agreement is replaced by this Deed and is surrendered and
terminated from the Commencement Date.

Guarantee

In consideration of the Body Corporate, at the request of the Guarantor,
consenting to the entry of this Deed the Guarantor hereby agree with the Body
Corporate as follows:

(a) The Guarantor guarantees:

(i) the performance by the Manager of its obligations under the
Deed and this guarantee;

(ii) the payment of all loss and damage resulting from the
Manager’s failure to perform its obligations under the Deed;
and

(iii) the payment of the Body Corporate’s reasonable legal and

other expenses of enforcing and/or seeking to enforce the
obligations of the Manager and the Guarantor on an
indemnity basis.

(b) This guarantee extends to claims by the Body Corporate:
(] for damages for breach; and
(i) for the Body Corporate’s reasonable legal and other

expenses of seeking to enforce the obligations of the
Manager and the Guarantor;

on a full indemnity basis.

(c) This guarantee is unconditional and absolute in any and all
circumstances and is a continuing guarantee which will not be
affected or avoided in any way by:

) any agreement or arrangement made between the Body
Corporate and the Manager;

Page 5 of 28
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(d)

(e)

()

Costs

(ii) any alterations or variations to the rights and obligations of
either the Body Corporate or the Manager;

(i)  the granting of any time or other indulgence or forbearance by
the Body Corporate to the Manager or the Guarantor;

(iv)  the making of any composition with or waiver of any breach or
default by the Manager;

(v) the neglect or forbearance of the Body Corporate to enforce
the provisions of this Deed or those of this guarantee.

The obligations of the Manager (the performance of which are hereby
guaranteed) include all obligations arising during any extension or
renewal of the Deed for as long as the Manager remains a party to
this Deed.

The Body Corporate will be at liberty to regard the Guarantor in all
respects as a principal debtor and will not be obliged to take action
first against the Manager.

The obligations of the Guarantor will not merge or be deemed to have
merged in any judgment obtained by the Body Corporate against the
Manager.

If any term of this Deed is not being enforceable against the Manager
as principal (whether by reason of any legal limitation, disability or
incapacity or otherwise) the Guarantor will be responsible under this
guarantee as though the Guarantor were solely or principally liable
under this Deed.

The Guarantor waives in favour of the Body Corporate, the Manager
and any other person, any estate or assets so far as necessary to
give effect to anything contained in this guarantee.

As a separate and independent obligation and for the consideration
referred to the Guarantor hereby agree to indemnify the Body
Corporate from all claims suffered or costs (legal or otherwise)
incurred by the Body Corporate by reason of the Manager's default in
observing or performing the Manager’s obligations under this Deed
and the preceding provisions of this guarantee will apply to this
indemnity.

Each Party must pay their own costs of incidental to entry into this Deed but the
Manager will pay the costs of preparation of it.

Counterparts

This Deed may be executed in any number of counterparts each of which will
be an original but such counterparts together will constitute one and the same
instrument and the date of the Deed will be the date on which it is executed by
the last party.

()

(Y
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Execution page

EXECUTED AS A DEED

SIGNED, SEALED AND DELIVERED )
by the BODY CORPORATE FOR )
MARINER QUAYS CTS 20275 in
accordance with the provisions of

the Body Corporate and Community

Management Act 19 : .

W@S@_nﬁt/ory Authorised Signatory

c%ﬂﬂ%%ﬂ&WﬁH. MA LA CoROLY

Print full name of Signatory Print full name of Signatory

EXECUTED BY GP PARTNERSHIP
PTY LTD ACN 631274 970 in
accordance with Section 127 of the
Corporations Act 2001 (Cth):

Paul Frederick Ashton — Sole Director

SIGNED BY Paul Frederick Ashtonin /) /
the presence of: /’

/4 '
/J ;’/M Signature
Signature of tvitness

- g
IS PRY,
Print name of witness
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BETWEEN:

BODY CORPORATE FOR MARINER QUAYS
COMMUNITY TITLES SCHEME 20275

"Body Corporate”

AND:
DONDICE PTY LTD ACN 010 061 588

“Carotaker”

CARETAKING AGREEMENT

Short Punch & Greatorix

Cnr Bundall Road & Crombie Avenue, Surfers Paradise Queensland
PO Box 5164 Gold Coast MC Qld 9726
Phone 07 5538 2277 ] Fax 07 539 8745
Email spg@spglawyers.com.au i Website www.spglawyers.com.au

B

LAWYERS
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NO DUTY PAYABLE

CARETAKING AGREEMENT

THIS AGREEMENT is made the 26 day of Oowele<t 2004

BETWEEN:

AND;

BODY CORPORATE FOR MARINER QUAYS COMMUNITY TITLES SCHEME
20275 ("the Body Corporate")

DONDICE PTY LTD ACN 010 061 588 ( "the Caretaker")

The Parties agree as follows:-

1. DEFINITIONS

1.1 In this Agreement the following words and phrases have the following meanings except
to the extent that the context otherwise requires:-

1)

@

@)

@

(5)

@

(®)
©)

(10)

(1)

(12)

<
]
T2

‘the Act’ means the Body Corporate and Community Management Act 1997 and
the regulations under that act so far as they apply to this Agreement.

‘Body Corporate Committee’ means the committee for the Body Corporate in
accordance with the Act

‘Body Corporate Representative’ means the person appointed in accordance
with clause 12.1.

‘Body Corporate Secretary’ means the Secretary of the Body Corporate in
accordance with the Act.

‘Caretaker's Appointee’ means the appointee appointed by the Caretaker in
accordance with clause 13.1.

‘Caretaker’s Lot’ means Lot 23 (Unit 49) in the Complex.

‘Caretaker's Nominee” means the person or persons nominated by the
Caretaker in accordance with clause 7.1.

‘Caretaking Duties’ means the duties set out in clause 4.1,

‘Complex’ means the land included in the Community Titles Scheme for which
the Body Corporate is constituted.

‘Index’ means the Consumer Price Index (All Groups) for the city of Brisbane as
published by the Australian Bureau of Statistics or if that Index is suspended,
discontinued, or substantially modified then the Index nominated by the
Australian Bureau of Statistics to replace it or recommend by the Australian
Bureau of statistics to be used instead of it.

‘Letting Agreement’' means the letting agreement between the parties and made
on or about the same date as this Agreement.

‘Property’ means collectively-
(a) the common property of the Scheme; and

(b) chattels which are on the common property and are owned by the Body
Corporate; and
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2.2

3.2

3.3

3.4

3.5

-2-
(c) any other property which the Body Corporate is responsible to maintain
but only o the extent of the powers and duties of the Body Corporate.

(18)  ‘Scheme' means the Community Titles Scheme for which the Body Corporate
Is constituted.

(14) ‘Term’ means the term set out in clause 2.1 and any extension of that term.
ENGAGEMENT OF CARETAKER

The Body Corporate hereby engages the Caretaker as the Caretaker of the Property
for the term commencing on the 17 November 2004 and ending on the 16 November
20089 (subject to any renewal of the term) and the Caretaker accepts such engagement
upon the following terms and conditions.

1) The Caretaker has the option ("the option”) of extending the Term for the period
commencing on the 17 November 2009 and ending on the 16 November 2014.

(?)  The Caretaker is only entitled to exercise the option by giving notice in writing
to the Body Corporate not later than the date which is 3 calendar months prior
to the date the term set out in clause 2.1 ends.

(3) Even if the Caretaker exercises the option the Caretaker is not entitled to extend
the Term if as at the date the term set out in clause 2.1 ends the Body corporate
has the right to terminate this Agreement in accordance with clause 8.1.

REMUNERATION OF CARETAKER

In consideration of the performance by the Caretaker of the Caretaking Duties the Body
Corporate must pay the Caretaker the annual remuneration during the Term.

The annual remuneration for the first year of the Term is Forty Six Thousand and Eleven
Dollars ($46,011.00) plus GST.

On each anniversary of the date of commencement of the Term the annual
remuneration must be increased in proportion to any increase In the Index during the
last year recorded for the Index immediately before the relevant anniversary.

The annual remuneration must be paid by equal calendar monthly instalments in arrears
commencing one calendar month after the commencement of the Term.

(1) Words and expressions used in this clause 3.5 have the meaning given to then
under the A New Tax System (Goods and Services Tax) Act 1999(CTH).

@ It is agreed that all amounts which the Body Corporate must pay to the
Caretaker under this Agreement are exclusive of GST.

() If the Caretaker must pay GST in respect of any supply under this Agreement
by the Caretaker to the Body Corporate then:

(@  the payment by the Body corporate to the Caretaker for such goods and
services must be increased to include the amount of GST payable by the
Caretaker; but

r
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(b) payment by the Body Corporate to the Caretaker for any goods in
accordance with clause 5.4 must be reduced by the amount of input tax
credits to which the Caretaker is entitfed in respect of the Caretakers
acquisition of the goods.

The Body Corporate does not have to make any payment which includes GST
to the Caretaker until the Carstaker has provided the Body Corporate with a tax
invoice.

CARETAKING DUTIES

The Caretaker must personally or using properly trained contractors or employees
attend to and perform the following caretaking duties in respect of the Property to the
extent that the duties do not require work to be carried out by a person who has
specialised skills:-

(@)

(b)

()

(d)

(e)

(

Carry out all of the work specified in the Work Schedule in a good and
workmanlike manner at the minimum time intervals specified in that schedule for
that work.

(i) Monitor the observance of the By-Laws of the Body Corporate by the
owners and the occupiers (including their guests and licensees) of the
lots in the Complex; and

(i) bring the terms and conditions of the By-laws to the attention of any
person committing any breach of the By-Laws; and

(iii) as soon as practicable report to the Body Corporate Representative any
breach of the By laws,

Atthe request of the Body Corporate advise the Body Corporate concerning the
performance of the duties of the Caretaker and provide other advice which the
Body Corporate requests relative to the management and care of the Property.

Keep safe possession of the keys and access control devices delivered to the
Caretaker to be held on behalf of the Body Corporate and not surrender any ot
them to any person other than:-

() the Body Corporate Representative; or

(i) a person otherwise lawfully authorised to have access and then only to
the extent necessary to aliow that person to access the areas which that
person is lawfully authorised to access.

Take reasonable action to ensure that all mechanical and electrical equipment
forming part of the Property is operating properly and being serviced regularly.

In relation to fire protection and fire fighting equipment:-

0] monitor the performance of any contractor engaged by the Body
Corporate to carry out checking and maintenance of such equipment
and advise the Body Corporate Representative of any failure by such
contractor to perform its obligations; and
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(ii) otherwise carry out the statutory duties of a building manager in relation
to such equipment and fire safety procedures.

(9)  Take reasonable action to ensure that all drainage in the Property is clear and
functioning.

(h) Account promptly and faithfully to the Body Corporate for all its funds or other
property coming into the Caretaker's hands or custody.

(i) Report promptly to the Body Corporate Representative on all things requiring
repair and all matters creating a hazard or danger and take remedial action
where practicable.

) 0] Supervise the performance by any persons contracted by the Body
Corporate for the replacement repair and maintenance of any of the
Property; and

(i) advise the Body Corporate In respect of such contracts; and

(ili) assist with the obtaining of quotes from specialised trade persons and
the letting of contracts if so required by the Body Corporate.

(k) At all times ascertain and be aware of the general condition of the Property so
that at all times the Caretaker is able to keep the Body Corporate
Representative informed in this respect.

()] Take reasonable action to keep order in and on the Property and take such
precautions as are reasonably required to safeguard the whole of the Property
against unlawful entry or damage. In order to comply with the Caretaker's
obligations the Caretaker is only obligated to take such action as is reasonable
and lawful using equipment installed by the Body Corporate.

(m)  With the aid of documents supplied by the Body Corporate the Caretaker must
become informed as to the layout, construction, location, character and
operation of the mechanical and electrical equipment installed in the Property
and must advise the Body Corporate generally on its condition and must
recommend to the Body Corporate Representative any changes or modifications
which should be made for the proper and effective aperation of such equipment.

(o) Ensure that all lighting operates efficiently and that time switches are reset when
necessary.

(p) Ensure that the Caretaker or the Caretaker's Nominee or Caretakers Appointee
resides in the Caretaker's Lot.

() Attend meetings of the Body Corporate and its committee as and when directed
by the Body Corporate for the purpose of reporting to the Body Corporate on
and receiving directions in relation to the performance of the Caretaking Duties.

All of the Caretaking Duties shall be undertaken and carried out by the Caretaker at the
direction of the Body Corporate and shall not be a delegation of any power of the Body
Corporate. Performance of activity for the cluties shall not extend to items which require
a specialised tradesperson or specialised equipment.
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The Caretaker must be available at the Complex or contactable by phone to assist the
Body Corporate Representative, owners of lots, and tenants of lots in relation to the
performance of the Caretaking Duties.

EQUIPMENT AND CONSUMABLES

The Body Corporate must pay for:-

(@ the supply, maintenance, and repair of all equipment; and
(b) the supply of all consumables,

required to allow the Caretaker to perform the Caretaking Duties.

The Caretaker must give the Body Corporate Representative reasonable advance
notice of all equipment and consumables that will be required to allow the Caretaker to
perform the Caretaking Duties.

Using funds provided by the Body Corporate the Caretaker must arrange:-
(a) the purchase and delivery of equipment and consumables; and

{b) the maintenance and repair of equipment,

required to allow the Caretaker to perform the Caretaking Duties.

If the Body Corporate fails to provide such funds as and when required then the
Caretaker may expend the Caretaker’s funds for any of the purposes for which the Body
Corporate Is required to provide funds. In this event the Body Corporate must reimburse
the Caretaker on demand.

ASSIGNMENT

The Caretaker may assign the Caretaketr's rights and obligations under this Agreement
to any person, persons firm or corporation subject to the prior approval of the Body
Corporate Committee. Such approval must not be unreasonably withheld if the
proposed assignee is responsible, respectable and capable of performing the
obligations of the Caretaker under this Agreement and having regard to any other
matters which the Body Corporate Committee is by statute entitled to take into account.

In the event of a proposed assignment by the Caretaker notice in writing must be given
to the Body Corporate Secretary of such proposal which notice must include all
pertinent detalils of the proposed assignee or assigness and must be accompanied by
the following information:-

(@ at least two character references for the proposed assignee or assigness (or if
the proposed assignee is a corporation or corporations then such references
must be supplied for each of the directors of the corporation or corporations);

(b) at least two business references for the proposed assignee or assignees (or if
the proposed assignee is a corporation or corporations then such references
must be supplied for each of the directors of the corporation or corporations);
and
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(c) a letter of authority 1o the Body Corporate authorising the Body Corporate (or
anyone acting as agent for the Body Corporate) to conduct such other enquiries
as the Body Corporate may see fit in respect of such proposed assignee or
assignees.

The Body Corporate is entitied on reasonable notice to require:-
(a) the proposed assignee or assignees; or

(b) the directors of the proposed assignee or assignees (if the proposed assignee
is a corporation or corporations),

to be present for an interview with the Body Corporate Committee at a place and time
nominated by the Body Corporate Secretary.

The Body Corporate Committee's decision whether to approve any such assignment
must be communicated in writing by the Body Corporate Secretary to the Caretaker as
soon as may be practicable and in any case not later than thirty (30) days from the date
on which notice of the proposed assignment and accompanying information is given to
the Body Corporate Secretary.

The Body Corporate is entitled to require as a condition of consent that the assignee
executes in favour of the Body Corporate a Deed of Covenant to perform observe and
fulfil the terms covenants and conditions on the part of the Caretaker under this
Agreement expressed or implied to be performed observed or fulfiled. Where the
assignee is a corporation the Body Corporate is entitled to require that the directors of
or the shareholders in the assignee execute the Deed of Covenant as guarantors of the
performance by the assignee. Such Deed of Cavenant shall be prepared by the
solicitors for the Body Corporate.

If the Caretaker is a corporation:-

(a) any change in directors of that corporation; or

(b) any change in the shareholding in that corporation,

which has the effect of altering the effective control of the corporation will be deemed
to be an assignment of this Agreement and the other provisions of this clause 6 will
apply to such deemed assignment with such modifications as may be necessary to fit
the circumstances.

The Body Corporate must not require or receive a fee or other consideration for
approving an assignment other than what it is entitled to require or receive under
statutory law.

The Caretaker is not entitled to assign the Caretakers rights or obligations under this
Agreement in any manner other than as strictly provided in this clause 6.
CARETAKERS NOMINEE

The Parties agree that in the event that the Caretaker is a corporation then the
Caretaker must appoint a nominee or nominees.

~
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The Caretaker must perform all of its duties or obligations under this Agreement through
the nominee or nominees.

The nominees have all the rights given under this Agreement to the Caretaker.
The Caretaker is responsible for any remuneration payable to the nominees.

Despite the rest of this clause 7 the Caretaker is liable and responsible for the
performance of all acts deeds and things required under this Agreement,

The appointment of the nominee or nominees or any replacement is subject to the
approval of the Body Corporate Committee which approval must not be unreasonably
withheld in the case of:-

(a) a respectable and responsible person capable of performing the Caretakers
duties under this Agreement; or

{9)] where there is more than one nominee, respectable and responsible persons
who between them are capable of performing the Caretakers duties under this
Agreement.

The onus of proof of such respectability, responsibility, and capability lies on the
Caretaker.

TERMINATION BY THE BODY CORPORATE

Without limiting the statutory rights of the Body Corporate this Agreement may be
terminated by the Body Corporate by notice in writing to the Caretaker in the event that
the Caretaker:-

(@ Assigns or transfers or attempts to assign or transfer the Caretakers interest in
this Agreement except in accordance with the other provisions of this
Agreement; or

(b) Fails or neglects to carry out the Caretakers duties under this agreement and
such failure or neglect continues for a further period of fourteen (14) days after
notice in writing has been given to the Caretaker specifying the duty or duties
which the Caretaker has failed or neglected to carry out and requiring the
Caretaker to perform such duty or duties; or

(©) Engages in misconduct or is grossly negligent in carrying out or failing to carry
out the Caretakers functions as required under this Agresment; or

{d) Is adjudicated bankrupt or liquidated or wound up; or

(e) Is convicted or one of its directors is convicted of an indictable offence involving
fraud or dishonesty; or

() Is convicted or one of its directors is convicted on indictment of an assault or an
offence involving an assault.

Or the Body Corporate terminates the Letting Agreement or the Caretaker ceases to be

the Agent under the Letting Agreement.
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TERMINATION BY THE CARETAKER.
In the event that:-
(@  The Body Corporate is in default under this Agreement; and

) The Caretaker has given fourteen (14) days notice in writing to the body
Corporate specifying the dsfault and;

(© the default has not been remedied within such period of fourteen (14) days,
then the Caretaker may by further notice in writing terminate this Agreement.
NOTICES

Any notice, demand or other document authorised or required to be given or served
under this Agreement is sufficiently given or served if given or served:-

(1) by delivering the same personally to the addressee; or

(2 by posting same to the addressee by prepaid ordinary post as a lstter addressed
to the addressee at the addressee’s usual or last known place of abode or if the
addresses is in business as a principal, at the addressees usual known place
of business; or

(3 in the case of a corporation by leaving same, or by posting same by prepaid
ordinary post, as a letter addressed in either case to the corporation at its
registered office or principal place of business in Queensland; or

4) in accordance with the procedures for service of notices set out in the Property
Law Act 1974; or

)] in accordance with the procedures set out in any legislation governing the Body
Caorporate; or

6 in any other manner recognised by law.

A notice, demand or other document which is posted shall be deemed to have been
served, unless the contrary is shown, at the time when by ordinary course of post it
would be delivered.

ARBITRATION

The following provisions only apply to a dispute which is not subject to the provisions
of the Act. In the event of any dispute arising between the Caretaker and the Body
Corporate:-

(a) touching upon any matter arising under the terms of this agreement or incidental
hereta; or
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(b) relative to the interpretation of any of the provisions of this Agreement;

then the same shall be settled by an arbitrator to be mutually agreed upon between the
parties and in default of agreement then by such arbitrator as may be nominated for the
purpose by the president for the time being of the Queensland Law Society
Incorporated.

The decision of such arbitrator shall be final and binding between the parties and such
arbitration shall be carried out pursuant to the provisions of the Commercial Arbitration
Act 1990,

BODY CORPORATE REPRESENTATIVE

The Body Corporate Committee must from time to time authorise one of its members
or the Body Corporate Manager to give instructions to and communicate with the
Caretaker on behalf of the Body Corporate. The Body Corporate must advise the
Caretaker in writing details of the person who is for the time being so authorised.

The Caretaker must confer fully and freely with the Body Corporate Representative if
so requested relative to the performance of the duties of the Caretaker under this
Agreement.

CARETAKER'S LEAVE

The Body Corporate agrees that the Caretaker may with the prior consent of the Body
Corporate Committee appoint in writing an appointee for the term specified in the
appointment but not exceeding a period or periods in the aggregate of four (4) weeks
in each year of the Term.

Such consent must not be unreasonably withheld where the appointee is a responsible
and respectable person capable of petforming the Caretaker's duties under this
Agreement,

The Caretaker may perform any of the Caretaker's duties or obligations under this
Agreement through the appointee.

The appointee shall for the time so specified in the appointment have all the rights given
by this Agreement to the Caretaker.

The Caretaker shall be responsible for any remuneration payable to the appointee.

Despite any such appointment the Caretaker is liable and responsible for the
performance of all acts, deeds and things required under this Agreement.

COSTS

The costs of preparation of this agreement relating to this Agreement shali be borne by
the Body Corporate.

SEVERANCE

The parties agree that it is not intended:-
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a) to engage the Caretaker as a Body Corporate Manager; or

(b) to delegate to the Caretaker any of the powers of the Body Corporate, the Body
Corporate Committee, or of an executive member of the Body Corporate
Committee; or

{¢) to have the Caretaker perform duties which the Body Corporate has no power
to pay the Caretaker to perform,

and that it is the parties intention that the remuneration payable by the Body Corporate
to the Caretaker under this Agreement is payable for the performance of duties which
do not constitute such an engagement, and do not involve such delegation, and are not
duties which the Body Corporate has no power to pay the Caretaker to perform.

If any person, court, or tribunal, having jurisdiction in the matter finds that any provision
of this Agreement:-

(@ constitutes an engagement of the Caretaker as a Body Corporate Managet; or
(b) Includes the delegation of any power referred to in clause 15.1(b); or

{c) involves the performance of a duty which the Body Corporate has no power to
pay the Caretaker to petrform,

then such provision shall be severed or read down to avoid any such engagement,
delegation, or lack of power without any reduction in the remuneration payable by the
Body Corporate to the Caretaker under this Agreement.

Otherwise all rights duties or obligations given or imposed by virtue of this Agreement
are so given or imposed to the extent that they are lawful. If at any time, any provision
of this Agreement is, or becomes illegal, invalid, unenforceable or void in any respect
then that provision shall be ignored, read down or severed respectively so far as is
possible at the same time preserving the essence of the bargain between the parties
and evidenced by this Agreement, so as to uphold the legality and validity and
enforceability of the remaining provisions of this Agreement.

INTERPRETATION
[n this Agreement unless the context otherwise requires:-
(@ words importing:-
(i) the singular number shall include the plural and vice versa;

(i) any gender are to be read as importing such gender as the case may
require;

{iii) corporations shall include a person or persons and vice versa as the
case may require;
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any reference to a statute is to be construed as including all statutory provisions
consolidating, amending or replacing the statute referred to and ali regulations,
rules by-laws, proclamations, orders and other authorities pursuant to the
statute;

headings have been inserted for guidance only and do not form part of nor affect
the interpretation of this Agreement;

Whenever the same is used the word 'Caretaker’ means includes and binds the
Caretaker or (where there is more than one) the Caretakers and his her or their
(whichever the case may be) executors administrators successors and assigns
or in the case of a company the Caretaker and its administrators and assigns;

Where two (2) or more persons are named as the Caretaker or become the
Caretaker the expression "the Caretaker" is a reference to those persons jointly
as well as to each of them severally and this Agreement binds those persons
jointly as well as each of them severally;

Unless otherwise defined in this Agreement or the context otherwise requires,
words and expressions defined in the Act to have particular meaning have that
meaning when used in this Agreement;

A reference within a clause to a clause or schedule are a reference that clause
or that schedule in this Agreement;

Where a word or phrase is given a particular meaning, other parts of speech
based on that word or phrase or grammatical forms of that word or phrase have
corresponding meanings;

Where a function is to be carried out by the Body Corporate Committee and at
the time the function is to be carried out there is no Body Corporate Committee
then that function must be carried out;:-

(] by the person engaged in accordance with the Act to carry out that
function; or

(ii) where there is no such person then the Body Corporate in general
meeting.

Where a function is to be carried out by the Body Corporate Secretary and at the
time the function is to be carried out there is no Body Corporate Secretary then
that function is to be carried out:-

@i by the person engaged in accordance with the Act to carry out that
function; or

(0] where there is no such person then by whoever else is authorised under
the Act to carry out the functions of the Body Corporate Secretary.
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INDEMNITIES

The Body Corporate indemnifies the Caretaker against all actions, claims, demands,
losses, costs, damages, and expenses (including legal costs on a Solicitor and own
client basis):-

(1) which result from the performance by the Caretaker of any of the Caretaker's
duties under this Agreement; and

@ which are not the result of any failure by the Caretaker to properly perform the
Caretakers duties under this Agreement or any negligence by the Caretaker in
the performance of any duties under this Agreement.

The Caretaker indemnifies the Body Corporate against all actions, claims, demands,
losses, costs, damages, and expenses (including legal costs on a solicitor and own
client basis) resulting from the Caretakers failure to perform any of the Caretakers
duties under this Agraement or the Caretakers negligence in performing any of the
Caretakers duties under this Agreement.

BODY CORPORATE WARRANTY

The Body Corporate warrants that it has complied with all the requirements of the Act
with which it must comply to ensure that engagement of the Caretaker as a service
contractor in accordance with this Agreement is not void.

TERMINATION OF EXISTING AGREEMENT AND WAIVER OF TRANSFER FEE
This Clause applies to the Agreement only while Dondice Pty Ltd is the Caretaker.
The rights and obligations of the parties pursuant to the Caretaking, Gardening and
Letting Agreements dated 25 October 1999 shall terminate as at the date of
commencement of this Engagement,

In consideration of making this Agreement by each of the parties with the other, the

Body Corporate exercises its entitlement not to require the Caretaker as transferor to
pay an amount on transfer as a condition of approving the transfer.

THE NEXT PART OF THIS AGREEMENT IS THE WORK SCHEDULE WHICH COMMENCES ON THE NEXT

PAGE.
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WORK SCHEDULE
CLEANING AND GROUNDS MAINTENANCE

Daily Routine . Collect and remove dead and fallen paim fronds from both common
property and private areas.

. Clear pool and surrounds of all leaves and rubbish and align all
deckchairs and sun lounges.

J Check and if necessary correct chemical levels in pool.

. Tidy and maintain tennis court.

o Ensure clubhouse, BBQ area, toilet and outdoor furniture are clean
and tidy.

. Water gardens and pot plants not covered by automatic sprinkler.
Tidy and clean all access road, paths and visitor's car parks and
remove all rubbish.

Weekly Routine Hose and clean where necessary all outdoor furniture.

Cut grass and trim edges (2-3 weeks in colder months).

Weed lawns, gardens, paths, roads and paved areas.

Wash out all body corporate rubbish bins with disinfectant/cleanser.

Clean pool and surrounds of algae etc. and treat for black spot as

required.

Maintain pot plants.

. Inspect boardwalk and remove any protruding nalls.

) Arrange for replacement and screwing of boardwalk boards as
required.

. Inspect and if necessary replace light bulbs in all commen property
lights (fortnightly or sooner if aware of a fault).

. Return owner's rubbish bins following Councli collection.

. Inspect all drainage and sewerage systems servicing common
property and arrange for rectification if required.

. Inspect and arrange repairs if necessary to security gates and
systems,

. Check irrigation system operating correctly and sufficiently.

Vacuum roads and pathways twice weekly as required.

Manthly Routine Trim hedges (as required in colder months),

Spray for weeds under boardwalk (every three {3) months).
Fertilise lawns (spring, summer and autumn).

Aerate and repalr lawns as necessary each spring.

Check garden soll condition and correct/replenish as required.
Aerate and fertilise gardens (spring, summer and autumn),

Spray for lawn grub, bindii, clover, stc. as required,

Spray gardens with pest control chemicals as required.

Mulch gardens as required.

Remove dead or non performing plants and replace as required.
Prune golden canes and smaller trees and shrubs as required.
Arrange for all large trees to be pruned during winder as required.
Arrange for the Washingtonia palms to be pruned each November.
Maintain storage compound and shed in a clean and tidy condition
and ensure garden rubbish bin is emptied regularly

* & & & & o & o o o o ¥ 8 B
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THE COMMON SEAL of BODY
CORPORATE FOR MARINER QUAYS
COMMUNITY TITLES SCHEME 20275 is
affixed in accordance with a directionor
authorisation which complies with the
regulations governing the use of the Seal
of the Body Corporate and in the presence
of persons in whose presence the Seal
may be affixed under those regulations

EXECUTED by DONDICE PTY LTD ACN
010 061 588

as Caretaker in accordance with its
Constitution and the Law

COPYRIGHT TO THIS DOCUMENT IS CLAIMED BY SHORT PUNCH & GREATORIX SOLICITORS PO BOX 5164,
GOLD COAST MAIL CENTRE QLD 9726 PH: (07) 5538 2277
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WORK SCHEDULE

Gardening, Cleaning and Maintenance

Daily Routine

Collect and remove seed pods and dead and fallen palm fronds from both
common property and private canal front properties.

Clear tennis court, pool and surrounds of all leaves and rubbish and align all
deckchairs and sun lounges.

Check and if necessary correct chemical levels in pool.

Ensure clubhouse, gazebo, toilet, BBQs and outdoor furniture is ¢clean and
tidy.

Tidy and clean all roads, paved areas, paths and visitor's car parks and
remove all rubbish.

Weekly Routine

Hose and clean all outdoor furniture when necessary.

Mow lawns and trim edges (2-3 weeks in colder months).

Weed lawns, gardens, paths, roads and paved areas.

Wash out all body corporate rubbish bins with disinfectant/cleanser.
Clean pool and surrounds of algae etc. and treat for black spot as required.
Maintain and water pot plants.

Inspect boardwalk and remove any protruding nails.

Replace and screw faulty boardwalk boards as required (any replacement
boards to be supplied at the expense of the body corporate).

Inspect and if necessary replace light bulbs in all common property lights
(fortnightly or sooner if aware of a fault).

Return all rubbish bins to units following Councit collection. .

inspect all drainage and sewage systems servicing common property and
arrange for rectification if required.

Inspect and amrange repairs if necessary to security gates and systems.
Check irrigation system operating correctly and sufficiently.

Vacuum roads and paved areas twice weekly as required.

‘Bag’ tennis court.

Monthly Routine

Trim hedges (as required in colder months).

Spray for weeds under boardwalk when necessary.

Fertilise lawns (spring, summer and winter).

Aerate and repair lawns where necessary each spring.

Spray for lawn grub, bindi, clover etc when necessary.

Check garden solif condition and correct/replenish when necessary.
Aerate and fertilise gardens (spring, summer and autumn),

Spray gardens with pest contral materials as required.

Mulch gardens as required.

Remove dead and non performing plants and replace.

Prune golden canes and small trees and shrubs.

Arrange for larger trees ta be pruned annually as required.
Maintain storage compound and shed in a clean and tidy condition.
Qil timber outdoor furniture every six months.

Sand pavers as required.

‘Deed of Variation to Caretaking Agreement and Letting Agreement Page 4
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MARINER QUAYS - CARETAKER DUTIES EXPLAINED

The following are statements that expand the Work Schedule Headings and
explain in more detail the expectations of the Body Corporate

1.

Deed of Assignment

As Caretaker you will

(a) Clean the Common Property and any Body Corporate assets and ensure they
are kept clean and maintained in good order and ¢ondition and to the standards
notiflad by the Body Corporate from time to time;

(b) Mow the lawns on the Common Property and any footpath lawns as required to
ensure that the gardens are malntalned in good order and condition as per 5.3
below;

{c) Carry out maintenance tasks appropriate for a handyman but excluding those
tasks normally carrled out by a skilled contractor or that require specialist
equipment;

(d) Comply with all written directions of the Commiittee where those written directions
are reasonable and relate to the carrying out of duties, implementation of polices
or procadures under the Caretaking Agreement.

Caretaker Informs

As Caretaker you will keep the Body Corporate informed about the condition of the
Common Property and the Body Corporate assets.

If skilled contractors are requlred to maintain or repair the Common Property or
Body Corporate assets you will

¢ obtaln quotes and make recommendations to the Body Corparate for the
engagement of an appropriate contractor.

e Supervise any contractors and report to the Body Corporate on thelr work.
Caretaking Duties Timing

As far as possible you will ensure that the Caretaking Duties are carried out at times
and in a manner that will have the least effect on the use of the Common Property by
Residents.

Managers Daily Duties
4.1 Body Corporate and Administrative Matters

4.1.1  Monltor the observance of the by-laws by those uslng the common property,
and report any consistert breaches;

4.1.2  As required, be aware of "Guidelines for dealing with Complaints and By Law
breaches" as amended from time to time;

4.1.3 Maintain a Body Corporate log of accldents, Incldents, security lasues and By
Law breaches;

4.1.4 Maintaln a record of all visits involving contractors, company representatives,
quotation personnel, etc;

4.1.5 Monitor and provide access ta Body Corporate assetsfinfrastructure for
trades people engaged on behalf of the Body Corporate or a lot owner

4,16 Carry out a morning security check of the complex and facillties, unlock
facilities (as necessary), report any breaches, damage or vandalism;

Page 10
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MARINER QUAYS — CARETAKER DUTIES EXPLAINED

4.2 Common Area Toilet and Assoclated Facilitles - including Clubroom
421  The following to be completed by 9.00 am daily

422 Check common area tollet facllities, clean and service faclilties, replace
consumacles as required

423 Clean tiled walls, mirrors and glass screens as required

424  Maintain the Clubroom floor in accordance with the malntenance procedure
provided including Sweep floor and mop areas as requlred.

4.3 Driveway, Car Park Area, Roads and Entrances

431 Plok up and dispose of litter from entrances, driveways, roads and car park
areas;

43.2  Monitor residents and visitors vehicle parking and security, report any
breaches of the By Law,

433 Check and maintain operation of automatic entry/exit doors gates to the
scheme land,

4.4 Lawns, Gardens and Landscape Features

441 Pick up and dispese of litter, dead foliage, seed pods fronds and branches
from all lawns and gardens in common areas including dead follage, seed
pods fronds and branches from within private property placed o common
for collestion property by owners - placed so as not fo cause obstruction or
hazard

4,42 Check all access paths and sweep/blow vac where necessary

443 Maintain all gardens and garden areas In good repalr and in accordance with
the approved annual Garden Plan;

444 Trim plants and trees as required ~ including Golden Cane paims
445 Plant any new plants as required by the approved annual Garden Plan

446 Prune, trim and shape all palms, trees and shrubs, clean up and dispose of
trimmings - inzluding Golden Cane palms

4.47  Maintain the garden irrigation system and repair any minor leaks, check and
replace faulty or damaged sprinkler heads, arrange for any special repairs as
necessary The Manager shall act quickly on reported faults;

448 Spray and control weeds by removing by hand in common area gardens and
along fence lines, paths etc;

449 Ensure Garbage compound Is kept clean and tidy and gate closed at all times
when not In use.

4.5 Swimming Pool, BBQ and Assoclated Areas

451  Tesl, record and adjust swimming poot chernical balance as per accepled
standards;

452 Chemicals etc. to be supplied at BC cost
453 Travel to Pool shop when required to be included in Caretakers remuneration
454 Remove floating and suspended matter from the pool using scoop net

455 Sweep and clean poal surrounds and associated areas, Including pick up
liter

456 Top up pool as required;
45.7 check filter pressure gauges, and pump operatlon.

Deed of Assignment Page 11
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MARINER QUAYS - CARETAKER DUTIES EXPLAINED

45.8 Clean pool and surrounds of all leaves and rubblsh and straighten all
deckehairs, lounges and tables,

459 Asrequired supervise Contractor servicing circulation pumps, chlorine pump,
gauges, valves etc. .

4.6 Other

4.6.1  Where ltems In Contractor Agreement Dally Dutles states "Clean & Tldy" it
includes removing any leaves or Rubbish

6. Managers Weekly Dutles — Twice weekly where noted
6.1 Entrance, Clubroom and outdoor furniture

5.1.1 Spot olean glass entrance doors, mirror and walls to remova finger marks, etc
(front and rear locations);

5.4.2 Dust, wipe, clean and malntain outdoor fumiture, fixtures and fittings as
necessary;

5.1.3 Remove any splder webs, maintain all indoar furniture in a clean state
5.1.4 Armange clean and maintain outdoor furniture

5.1.5 Spot clean doors, windows and glass table tops,

5.1.6 Regularly check locks and security of the clubhouse

5.1.7 Ensure Alrconditioning and, fans and lighting s In good working order and
arrange repairs as required

5.1.8 Cleanfront gate entry intercom panel,
5.1.9 Check and clean Body Corporate letter box and dispose of junk mail
6.2 Driveway, Car Park Areas, Roads and Entrances

5.21 Blower vacuum/sweep and clean front entrance and roads twice weekly as
required.

522 As required, check and maintain fences and retaining walls In a clean and
tidy condltion and free from graffiti

523 Check security gates and systems and arrange for any repairs and
rectification works requiring spacialist contractors.

6.3 General
531 Sweep and bag the tennis court

532 Mow all lawns In cormman areas of the complex and adjoining footpaths, but
mowing to be underlaken every 3 weeks In colder months;

533 Weed garden beds and lawns as necessary;
5.3.4 Maintain and water pot plants;

535 Inspect the Boardwalk weekly and remove any nalls or replace faulty boards
which require rectlification;

5.3.6 Ensure that BBQ area is clean of all fats, oils, grime, rubbish and degrease
such aream;

537 Ensure that the BBQ Is fully operational and Is a gas BBQ, ensure that there
are satisfactory quantities of LPG to service the BBQ

53.8 Spot clean common area driveway and visitor car parks for oll and grease
spliis and drips as required

5389 Keep all Common Properly drains and gutters clear and clean

3
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MARINER QUAYS - CARETAKER DUTIES EXPLAINED

5.3.10
5311

5312
53.13
5314

53.16

Sweep, clean and lidy store and pump rooms and areas;

Check and clean accessible roof areas and equipment, ensure drains and
gutters are clear and clean;

Clean leaf litter from rainwater tank stralners as required;
Inspect and spray as required weeds located under the Boardwalk area;

Malntain paver areas by spreading sand or suitable fill between pavers as
required to malintain safe

Ensure Body Corporate Blns rubbish are kept clean and tidy and available for
Counei! collection services

6 Managers Six Monthly Duties (annual or other as noted)
6.1 Infrastructure Adminlstration Services:

611

6.1.2

Supervise contractor maintaln and testing the fire extingulsher, hose reels,
alarms and control panels;

supervise contractor maintaining and testing emergency and exit lighting;

6.2 Lawns, Gardens and Landscape Features

621

68.2.2
6.23

624
8.25
626
6.2.7
6.28
629
6.2.10

6.211

8212

6213

6.2.14
6.2.15
6.2.16

Deed of Assignment
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Arrange annually for pressure clean all garden paths and roadways lo
remove build-up dirt, mould and mildew;

Replace and replant damaged turf, plants, shrubs, trees etc as requlred;

Treat lawns seasonally for the eradication of bindll, clover and other weed
growth;

Spray ali lawns, plants, shrubs and trees for pests and disease;
Fertilise all gardens, plants, shrubs and palms including planter boxes;
Fertilise all comman area lawns and garden beds.

Aerate lawns and gardens as required annually,

Check garden soil condition and correct/ replenish as necessary;,
Mulch gardens as required;

Trim back any branches, shrubs or bushes from private areas that are
overhanging Body Corporate areas lo ensure access along common property
is not impeded

Prune the golden canes — and any other trees - as required within an
Accesslble Helght (2.5 Metres) and ensuring reasonable safety conditions.

Arrange annually for any other pruning to the golden canes or olher trees
above the Accessible Helght by a Specialist Contractor;

Particularly arrange pruning of Frult Bunches to trees that may attract fruit
bats or other animals or that may cause damage to owners praperty.

Paint all wooden outdoor furniture every 2 years;
Prune large trees within an Accesslible Height annually.

Arrange for any other pruning to the trees above the Accessible Height by a
Specialist Contractor.
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