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DEED OF ENGAGEMENT AND AUTHOR!SATION

This DEED is made this day of eiaç~czribcc 2010

AND: GEEWtNG PTY LTD ACN 115 218 329 (hereinafter with its successors

and permitted assigns catted “the Caretaker”) of the First Part

AND: ERIC JAMES EWING and GWENDOLYN MARY EWING (hereinafter with

their successors and permitted assigns catted “the Lot Owners and

Guarantors”) of the Second Part

AND: BODY CORPORATE FOR COUNTRY CLUB FAIRWAYS CTS 28220 a Body

Corporate constituted under the Body Corporate a Community

Management Act 1997 in the state of Queensland (hereinafter with its

successors and assigns catted “the Body Corporate”) of the Third Part

WHEREAS:

A. By a certain Caretaking and Letting Agreement dated 1~ August, 2000

(hereinafter catted “the Caretaking and Letting Agreement”) the Body

Corporate entered into an agreement with North Star Pty Ltd ACN 006 912 170

in respect of the complex known as “Country Club Fairways” erected on that

piece or parcel of land situated at 113 Arundet Drive, Arundet for a term of

twenty-five (25) year commencing 27~ June, 2000. The Caretaking and

Letting Agreement has subsequently been assigned to the Caretaker. A copy

of the Caretaking and Letting Agreement is attached and marked “A”.

B. The Body Corporate has resolved to re-adopt the Caretaking and Letting

Agreement, a copy of which is attached to this Deed and referred to in recital

A as assigned, but with certain alterations,



NOW THIS DEED WITNESSES THAT:

Interpretation:- The terms used in this Deed have the same meaning as those terms

have under the Caretaking and Letting Agreement referred to in recital A except as

otherwise provided in this Deed.

2. Appointment:- The Body Corporate engages the Caretaker as the Caretaker under

the Caretaking and Letting Agreement on the same terms as those contained in the

Caretaking and Letting Agreement except as follows:

Term

(a) Delete clause 1(a) and replace it with the following clause:

“The Body Corporate appoints the Caretaker as the Caretaker of the said

development for a period of twenty-five (25) years certain to commence on

the 6th day of September, 2010 and expiring on the 5th day of September,

2035 and the Caretaker hereby accepts such appointment upon the terms and

conditions hereinafter appearing;”

Remuneration

(b) In Schedule “A” delete the paragraphs numbered 1(a), 1(b), 1(c) and 1(d) and

the single paragraph numbered 2 which begins with the words “The

remuneration” and ends with the word “months” and insert in lieu thereof

the following paragraphs, namely:

“1. The fee payable to the Caretaker for the period commencing 6k”

September, 2010 and ending 26th September, 2010 shall be the sum of

$3,521.98 per calendar month exclusive of Goods and Services Tax

paid on a pro rata basis for such period.

2. The fee payable to the Caretaker for the year commencing 27~

September, 2010 shall be such amount as is mutually agreed to by the

parties and, failing such agreement, at such remuneration as shall be

determined by a nominee appointed for that purpose by the President



for the time being of the Queensland Law Society Incorporated

provided however that such remuneration shall not be less than the

sum of $42,263.76 exclusive of Goods and Services Tax plus an

adjustment equal to the proportion that the Index Number as at the
27th September, 2010 bears to the Index Number as at the 27th

September, 2009. Thereafter, the remuneration of the Caretaker

shall be reviewed annually for each next ensuing tweLve (12) month

period during the currency of this agreement and any extension or

renewal thereof and shall be as mutually agreed to by the parties and,

failing such agreement, at such remuneration as shalt be determined

by a nominee appointed for that purpose by the President for the time

being of the Queensland Law Society Incorporated PROVIDED

HOWEVER that such remuneration for each annual period shall not be

less than the rate paid for the immediately preceding twelve (12)

month period plus an adjustment equal to the proportion that the

Index Number at the commencement of the relevant twelve (12)

month periàd bears to the Index Number at the commencement of the

immediately preceding twelve (12) months.

3. All remuneration payable to the Caretaker under the provisions of this

Schedule “A” shalt be payable to the Caretaker calendar monthly in

arrears on the 27th day of each month of the term of this Agreement

and any extension or renewal thereof.”

(c) In the fourth last paragraph of Schedule “A” delete the word “Clause” where

it appears in the first line thereof and insert in lieu thereof the word

“Schedule”.

(d) Delete the words “that at the expiration of each three (3) year period” where

those words appear in the opening tine of the second last paragraph of

Schedule “A” and insert in lieu thereof the following words “that on the 27th

September, 2012 and at the expiration of each three (3) year period

thereafter”.



3. Lot Owner Deed

in this clause:

3.1 The Act - means the Body Corporate and Community Management Act 1997

as amended.

3.2 The Lot- means Lot 1.

3.3 Management Rights- means management rights as defined by the Act.

3.4. The parties acknowledge and agree that this clause and the covenants

contained in it comprise and operate as a Deed as prescribed under Section

140 of the Act.

3. 5 This clause only operates if a Deed is required to be entered into between

the Body Corporate and the Lot Owner pursuant to Section 116.

3.6 The Lot Owner is the Lot Holder pursuant to the Act.

3.7 The Lot Owner agrees to transfer the Lot Owners interest in the Lot, in

accordance with the arrangements provided for in this Deed, if the

Assignee is required to transfer the Assignee’s Management Rights under

Division 8 of the Act.

3.8 The Lot Owner, as the proposed registered owner of the LotS

(a) agrees to transfer its interest in the Lot if the Body Corporate gives

the Assignee a valid transfer notice under Section 140 of the Act;

(b) must do all that is required to ensure that the transfer of the Lot

under the clause occurs contemporaneously with the transfer of the

Management Rights;

(c) agrees, in relation to the Lot, to follow and comply with the

procedures set out in Division 8 of the Act, so that upon any transfer

under that Division of the Management Rights, the Lot is also

transferred, and;

(d) authorises the Body Corporate to act its place if it does not comply

with its obligations under the Agreement or to the Management Rights.

3.9 The Lot Owner irrevocably appoints each and every member for the time

being and from time to time the Committee of the Body Corporate jointly

and severally its attorney (°the attorney”) to do anything, including sign

any documentS



(a) which the Lot Owner is obliged to do under this Deed and/or the

provisions of the Act but has not done; or

(b) which is necessary, or would help, to give effect to any right or power

given by the Body Corporate by this Deed andIor by the provisions of

the Act.

3.10 The Lot Owners must ratify anything done by the attorney/s in accordance

with the proceeding clause.

3.11 Nothing in this Deed implies or requires that Division 8 of the Act applies to

this Agreement or to the Management Rights.

4. Guarantee

4.1 In consideration of the Body Corporate, at the request of the Guarantors

entering into this Deed, the Guarantors hereby agree with the Body Corporate

as foLlows:

(a) The Guarantors guarantee:

(1) The performance by the Caretaker of its obligations under the

Caretakirig and Letting Agreement and this Deed; and

(if) the payment of aLL Loss and damage recoverable by the Body Corporate

from the Caretaker.

(b) This Guarantee wilt be a continuing Guarantee and wilt not be affected or

avoided in any way by:

(i) any agreement or arrangement made between the Body Corporate and

the Caretaker;

(ii) any aLterations or variations to the rights and obligations of either the

Body Corporate or the Caretaker;

(iii) the granting of any time or other indulgence or forbearance by the

Body Corporate to the Caretaker or the Guarantors;

(iv) the making of any composition with or waiver of any breach or default

by the Caretaker;

(v) the neglect or forbearance of the Body Corporate to enforce the

provisions of the Agreement or those of this Deed or of this

Guarantee;



It being the intention that this Guarantee be unconditional and absolute in

any and all circumstances.

(c) The obligations of the Caretaker the performance of which are hereby

guaranteed include any obligations arising during any extension or renewal of

the Agreement or this Deed for as tong as the Caretaker remains the

Caretaker.

(d) The Body Corporate wilt be at liberty to regard the Guarantors in all respects

as a principal debtor and will not be obliged to take action first against the

Caretaker.

(e) The obligations of the Guarantors wilt not merge or be deemed to have

merged in any judgment obtained by the Body Corporate against the

Caretaker;

(f) In the event of any term of the Caretaking and Letting Agreement or this

Deed not being enforceable against the Caretaker as principal whether by

reason of any legal limitation, disability or incapacity the Guarantor wilt be

responsible under this Guarantee as though the Guarantors were solely or

principally Liable as the Caretaker under the Caretaking and Letting

Agreement or this Deed;

4.2 As a separate and independent obligation and for the consideration referred

to the Guarantors hereby agree to indemnify the Body Corporate from all

claims suffered or incurred by the Body Corporate by reason of the

Caretaker’s default in observing or performing the Caretaker’s obligations

under the Caretaking and Letting Agreement or this Deed and the preceding

provisions of this Clause will apply to this indemnity.

4.3 The Guarantors waive (in favour of the Body Corporate) any right to or

interest in the estate or assets of the Caretaker and any other person’s estate

or assets so far as necessary to give effect to anything contained in this

Guarantee.

5. The parties agree that the agreement contained in this Deed replaces the Caretaking

and Letting Agreement referred to in recital A and that the Caretaking and Letting

Agreement referred to in recital A has now come an end except to the extent that it

is reinstated in this Deed.



6. The Legal costs of and incidental to the preparation and stamping of this Deed shaLt

be borne by the Caretaker.



IN WITNESS WHEREOF the parties hereto have hereunto set their hands and seals on the
date hereinbefore mentioned.

An Independent Witness

THE COMMON SEAL of THE BODY
CORPORATE “COUNTRY CLUB FAIRWAYS”

28220 was hereunto affixed under the hands

and
two Members of the Committee in the
presence of:

An Independent Witness

SIGNED SEALED AND DELIVERED

by the said ERIC JAMES EWING

GWENDOLYN MARY EWING
as Lot Owners and Guarantors

in the presence of:

v~7
)

Executed in accordance with s127 of the
Corporations Law 2001 by

GEEWING PTY LTD ACH 115 218 329

by qto~ndØ~~ &t~~”~\~$5 Director

and~~ Director?
Secretary in the presence of:

An Independent Witness
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NO D PAYABLE
CARErAKING AND LETtiNG AGREEMENT ~ ~ -

Cornmissioneroi Stamp Dulj~~
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mis AGREEMENT is made this S j day of 2000

BODY CORPORATE “COUNTRY CLUB FAIR WAYS’ COMMUNITY’ ‘TiTLES SCHEME
28220 a Body Corporate a-eated tinder the Body Corporate and Community Management Act
1997 (hereinafter together with its su~essors and assigns called “the Body Corporate”) of the
One P.art

NORTH STAR PTY LTD AGN 006 912 170 of PD Box 1004, ~unaway Bay in the State of
Queenbiand (hereinafter with thelrsuccessors and permitted assigns called ~he Caretaker’) of
the Other Part

A. The Body Corporate is Cicated upon registration of the Plan, the recording of a
Community Management Statement and the establishment of a Community Titles
Scheme to be and known as “Coanfry Club Fairways” situated at Arundel Drive, Anindel
in the Slate of Queensland Which is to be developed in three stages (which development
and its surrounds and buildings and improvements on thà common property are
hereinafter called “the Development’).

B. The Body Corporate is desirous of providing for the better caretaking, maintenance and
repair of the common property including the care and maintenance of the gardens and’
grounds.

C. It has been agreed by and between the parties that the Body Corporate Will engage a
Caretaker and the Caretaker will accept such engagement for the purpose of performing
certain duties on behalf ofThe Body Corporate as hereinafter set out

The Body Corporate has also agreed that the Caretaker may provide letting services for
the owners of Lots in the Community ‘flUes Scheme.

it has been acknowledged by the parties that this Agreement is not an Agreement
entered into pursuant to Section 106(1) of the Body Corporate and Community
Management Act (“BCCM~ and no delegation of the Body Corporate’s powers,
authorities, duties and functions are made pursuant to this Agreement

Appointment of Caretaker

The €edy-Gorporate appoints the Caretaker as the Caretaker of the said development
for a period of twenty-five (25) years certain to commence on the’27 day of June 2000
and expiring on the 28 day of June 2025 and the Caretaker hereby accepts such
appointment upon the terms and condwons hereafter appearing;

BETWEEN

AND-

WHEREAS:

Where Caretaker is a Corporation

(I) Where at any time the Caretaker shag be a corporation of any kind whatever, it
shall be the responsibifity of the Caretaker to ensurA nf ~1I t?mnc nn celan,snfa -

I



to carry out the Caretaker’s duties and functions. Such persons used by the
Caretaker to carry out the Caretaker’s duties and runctions, where they not be the
principal shareholders and/or directors of the Caretaker, shall require the approval
of the Committee of the Body Corporate. It shall be the responsibility of the
Caretaker, where necessary, to seek such approval and such approval shall not be
unreasonably withheld. When seeking any such approval the Caretaker shall
provide to the Committee of the Body Corporate sufficient information concerning
the persons involved to enable the Committee of the Body Corporate to make a
reasonable determination;

(Ii) Where at any time the Caretaker is a corporation of any kind whatever, and there is
any a1t~ration to the board of directors or any alteration In the~beneflcIal ownership
or Issue of ftrrther shares in the share capital of the Caretaker or any holding
company of the Caretaker which in the reasonable opinion of the Committee of The
Body Co~omte alters the effective control of the Caretaker from the control thereof
at the date hereof, such change In control of the Caretaker shall be deemed to be
an assignment of this agreement and the provisions herein ~elaUng to assignments
shall apply.

2. Remuneration of Caretaker

In consideration of the due and punctual performance by the Caretaker of its duties as herein
set out, the Body Corporate shall pay to the Caretaker remuneration on the basis set out in
Schedule “A” and paid by Instalments as set out in that Schedule. The Body Corporate ant-i
the Caretaker acknowledge and agree that no part of the remuneration paid in respect of this
Agreement is paid in respect of the carrying àut by the Caretaker of any letting ftinctions.

3. Caretaker’s Leave

The Caretaker shall have the right~ to appoint a suitable replacement for the person
responsible in accordance with this agreement for the performance of the Caretaker’s duties
and obflgaffons pursuant to this agreement for a pet-lcd of, or an aggregate of periods, up to
FOUR (4) weeks per annum, for the purpose of allowing the Caretaker a holiday or holidays
for that period or aggregate of periods each year. On each occasion, details of the proposed
replacement shall be provided to the Body Corporate at least ONE (1) calendar month prior to
the commencement of the Caretaker’s proposed holiday, and the Body Corporate shall as
soon as reasonably practicable by notice to the Caretaker athise the Caretaker of its approval
or otherwise of the proposed replacement PROVIDED THAT such details need only be
provided tWenty-four (24) hOurs prior to any proposed holiday for urgent business, f~mily or
persona! reasons. Such approval shall not be unreasonably withheld. It shall be a matter for
the Caretaker to ensure that the rapiacement from lime to time adequately performs the duties
and obUgations of the Caretaker pursuant to this agreement My breach of this agreement on
the part of such replacement shall be deemed tO be a breach of the agreement by the
Caretaker: My remuneration payable to such replacement shall be the responsibility of the
Caretaker. -

4. Duties of Caretaker

The Caretaker shall by its employees contractors or agents:

(a) Maintain, and care for the Development and attend to the gardening, cleaning and
maintenance of the Body Corporate assets, the common property and any
improvements thereon and in so doing, it shall use its best çndeavours to maintain the
common property of the Development to the same standard as applies as at the date

I
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works shall be borne by the Body Corporate;
(w) At reasonable times, hose all walkways and access areas and other appropriate parts of

(hetommon property and clean and tidy all stairways, foyers and passages;

(x) As required, clean all glass and wind&,s In all common areas (excluding the inside and
outside of townhouse windows);.

~‘) Maintain and clean the swimming pool and spa on a dafi>’ basis using equipment and
materials supplied by, and at the cost of, the Body Corporate and, when necessary,
arrange for the pools to be resurfaced at the cost of the Body Corporate.

(z) Operate, inspect and arrange maintenance of any waste dlspos?l system;

V (aa) Remove all rubbish and waste material daily to the point of disposal;

(ab) Mow Ole lawns surrounding the buildings and the adjacent tbotpath (excluding The
exclusive use areas) and maintain the gardens and shrubs to a high standard;

(ac) Effect minor repairs and maintenance to common property of such nature as not to
require the services of a skilled tradesman;

(ad) Account promptly and fa!thftnlly to the Body Corporate and to Lot owners, as the case
may be, for all their funds or other property (If any) in the possession or custody of the
Caretaker~

(ae) Supervise the car parking arrangements and maintain the car parking areas and car
wash areas on common property in a clean and tidy condition;

(at) If so desired by the Body Corporate operate & cause to be operated at all reasonable
times any telephone switchboard in the Development

(ag) Generally carry out the woth desaibed in the Schedule ~B~;

(ah) PerfOrITI such ftirther duties as agreed to between the parties;

(al) Be available In the office or elsewhere on the site at such time as shall be decided
between the Caretaker and the Body Corporate Committee from time to time.

(aj) Carry out periodic teçmite inspections on the ~!ates recommended by the licensed
contractor in the permanent notice which has been fixed to the Building (In the meter
boxy and within seven (7) days of such inspection dates reporf In wilting to the Body
Corpocate on:

• The results of such inspections and whether or not there is any e~4dence of any ternite
activity.

• Any recommended action required to maintain the Termite Protection.
• Any other matter relating to Termite Protection.

(ak) in the event the Body Corporate, after receiving the periodic termite inspection report
from the caretaker, instructs the Caretaker to take any action recommended in such
reports then the Caretaker must carry out such action expeditiously or carry out the
supervision of such acDon as mquired by the Body Corporate.



1).’.

• Where the Caretaker is a Natural Person

Where (he Caretaker is a natural person, the Caretaker’s duties hereunder shall be duly and
punctually perforjned by the Caretaker persànaliy PROVIDED THAT any of the Caretaker’s

• duties hereunder may be performed under the supervision of the Caretaker by an assistant to
the Caretaker if such assIstant and assistant’s responsibilities are previoqsly approved in
writing by the Committee of the Body Corporate. It shall be the responsibility of the Caretaker,
where necessary, to seek such approval and such approval shall not be unreasonably

• withheld. When seeking any such approval the Caretaker shall provide to the Committee of
the Body Corporate sufficient information concerning the: persons Irwolved to enable the

: C~m~jftee of The BoCty Cospomte to make a reasonable determination. My breach Of thisagreement on the part of such an assistant shall be detmed to be a breach of this agreement
by the Caretaker. Any remuneration payable tosuch repla~ment shall be the responsibility of
the Caretaker.

Where the diretaker Is a Corporation

Whdre the Caretaker Is a corporation, the Caretaker’i duties hereunder shall be onlyperformed personally by those persons automatically authorised or who are approved by the
Committee of the Body Corporate.

5. StaVing

~ (a) The Caretaker shall employ at the Caretakers expense such staff as Is necessary tokeep the saId development in ~ood and proper order and repair PROVIDED HOWEVER
that the engagement and dismissal of such staff shall be in the hands of the Caretaker

and at the sole discretion of the Caretaker~ -(b) The Caretaker may at its discretion sub-contract part or all of the duties of the Caretaker
hereunder PROVIDED HOWEVER that any sub-contract shall not diminish the
obligations and responsibility of The Caretaker as herein contained.

- Expenditure

(a) The Caretaker shaH be entitled to pledge the aedit of the Body Corporate (within the
limfts previously approved by the Body Corporate) for the purpose of obtaining materials
used in the performance of its dutIes or those of other employees of the Body Corporate
and for such other purposes as are riecessaiy or incidental to the discharge of the
obligations of the Caretaker pursuant hereto PROVIDED THAT any major or
extraordinary expenditure shall not be Incurred without the prior approval of the Body
Corporate or its representative authorised pursuant to Clause 15 hereof;

(b) Everything done by the Caretaker under the provisions of this agieement shall be done
as agent of the Body Corporate and all obligations or expenses incurred thereby shall be
on accountof the Body Corporate;

(a) The CaretaKer will check and verify accounts for goods or services payable by the Body
Corporate relative to matters which are the responsibflfty of the Caretaker under this
agrbement and notify the representative of the Body Corporate that they are in Order for
payment

7. Appointment of Letting Agent

I
I



(a) The Caretaker may ~nduct the business of letting residential accommodation
townhouses in the Development for those owners who require such services together
with all associated services ~mmon1y rendered in connection therewith in the Gold
Coast area, other than the provision of food and beverages:

(b) The Caretaker as Letting Ageni may maintain and staff an office at such times as are
found to be necessary for the due provision of the letting business on the common
property in the area designated as the recephon area or in a location to be agreed upon
between the parties.

(c) The Caretaker as Letting Agent shah supervise the accommodation of tenants of all
lettings arranged by it and shah ensure so far as practicable that no nuisance Is created
in the Develo’pment and that the buildings and Lots are not brought into disrepute.

(d) The Caretaker as Letting Agent may use its best endeavours to improve and expand the
letting business and to increase the goodwill attaching thereto.

(e) In so far as i~ lawful, the Caretaker as Letting Agent shah erect or procure the erection ofsigns in or about the Development (of a size type and design and In locations approved
by the Body Corporate) for the purpose of promoting and fostering the letting business.

(t) The Caretaker as Letting Agent shall, at its ~ expense, obtain all necessary permits or
consents or licences required by any local authority to enable it to conduct In the building

the letting business and the Caretaker as Letting Agent covenants that it will at all timesconduct the letting business ‘In accordance with, and shall comply with, all statutes,
regulations and by-laws or ordinances in any way relating to the letting business in a
manner so as not w~duly to interfere with the quiet enjoyment and occupation of the.
building and units and Will comply with every by-law of the Body Corporate.

(g) The Caretaker as Letting Agent shall not be responsible for the cost of any alterations or
additions to any part of the building or units which may be sought or required b~ lawful
authority.

8. Duties of the Body Corporate -

(a) The Body Corporate shall not to the extent It Is lawful to do so, without the Caretakefs
written consent, lease or agree to lease or grant any licence in respect of an~ part of the
common property, or grant or agree to grant any right, to any person other than the
Caretaker for the purpose of conducting any business or service of the same or similar
nature as any aspect of the letting business.

(b) It is acknowledged by the Caretaker as Letting Agent that the owners and occupiers are
free agents and that while the Body Corporate Will take atl reasonabie steps to ensure
that there is no interference with the Caretaker as Letting Agent in the provision of such
said services during the currency of this agreement it is not within the scope,of the Body
Corporate to interfere With the ordinary exercise of choice of such services availabie to
Individual ocaipiers from suppliers of such services operating from outside the building.

9. Msfgnment

Permitted assignment by Caretaker:

(a) The Caretaker shall, on havino oivnn rn~onn&,re~ .,-—- —-‘s- - t —



of the Body Corporate, be entitled to assign its Interests in this agreement in accordan~
with the terms hereof and any purported assignment not made in accordance with the
teams hereof shall not bind the Body Corporate and shall not pass any Interest in this
agreement to the purported assignee;

(b) The Caretaker may only assign its inferest in this agreement with and subject to the
written consent of the Committee of the Body Corporate;

(c) The Committee of the Body Corporate shan not withhold its consent to a proposed
assignment arbitrarily or capriciously but shall be entitled to reqt4re prior to giving its
consent

fr) satisfactory evidence that The proposed assignee is a reputable responsible
respectable person capable of satisfactorily performing the duties of the Caretaker
pursuant to this agreement

Qi) Bank and business references tbr the proposed assignee;

Qil) Information detaiffrg the proposed borrowings of the proposed assignee In theMsignmen~

(iv) That the proposed assignee execute in fai~u? of the Body Corporate a Deed ofCovenant binding the proposed assignee to observe the terms of this agreement
as if named herein as Caretaker. Such Deed of Covenant shall be settled
prepared and stamped by the solicitora for the Body Corporate at the expense of
the Caretaker; .

(v) that In the event of a corporate assignee the principal shareholders arid dh-ecto~s of.

the assignee shall pmvicle personal guarantees of the obligations of the assigneeIn a form required by the solidtors for the Body Corporate and at the expense In all
things of the asslQnee. -

Cd) My change In the principal shareholding altering the effective control of the Caretaker
shall be deemed an assignment of this .agreement and Will require the consent of the
Body Corporate as aforesaid;

(e) If the Committee of the Body Corporate reftises Its con≤ent to a proposed assignment
the Caretaker may refer The matter to arbitration as provided in Clause 14 of this
agreement

10. TerminatIon by Body Corporate

This agreement may be terminated by the Body Corporate by notice in wilting to the Caretaker
i~ ~ny of the following events:

(a) In the event of the Caretaker assigning or attemptiné to assign Its interest in this
agreement contrary to the terms hereof;

(b) If the Caretaker without good reason shari fail or neglect to cany out its duties pursuant
to this agreement and such failure or ne9lect shalt continue for a further period of
fourteen (14) days after notice in twiting shall have been given to the Caretaker
speci~ng the duty which the Qaretaker has fatted or neglected to catty out and calling
upon the Caretaker to perform such duty;



(c) engages in misconduct or is grossly negligent, In canying .out, or ftUing to cariy out

• (I) functions required under the engagement or

(ii) obligations (Wany) under the authorisation;

(d) If an order Is made or a resolution Is passed for the winding up of the Caretaker or it is
placed under Official Management under the Corporations Law as amended or it ceases
or threatens to cease to cany on business or a receiver of any of its property is
appointed or if any execution is levied against any of the property of the Caretaker;

(e) If a creditor’s petition in bankruptcy is preáented against the Caretaker or the Caretaker
presents a petition in bankruptcy agarnst himself or there happens any event referred to

• in Section 840 of the Bankruptcy Act 1986 as amended Which with the happening or
failure to happen of any subsequent event therein referred to Would result In the
commission by the Caretaker of an act of bankruptcy or any document the execution of
which 65, the Caretaker would result in the commission by him of an act of bankruptcy or
any Deed of Assignment or Deed of Arrangement as prepared by or for or presented to

• the Caretaker for execution by him or U any executions levied agaTnst any of the
prdperty of the Caretaker or if the Caretaker enters into a scheme of arTangement or
composition for the benefit of creditors;

(t) Is convicted (whether or not a conviction is recorded) of an indictable offence involving
fraud ordIshones~ç

(g) is convicted (whether or not a conviction Is recorded) on indictment of an assault or anoffence involving an assault

(Ii) carries on a business in’dolving the supply of services to the body corporate, or to owners• or occupiers of lots, and (he carrying on of the business Is contrary to law.

~ Termination Otherwise
In the event of either party to this agreement.being in default hereunder and such default‘ I continuing after the other party shall have given fourteen (14) days notice in witing to the partyin default specI~’ing the default not having been remedied within the period of fourteen (14)
days as aforesaid then the party giving Such notice may forthwith by further notice in writing

determine this agreement12. Caretakers Lot

It Is hereby acknowledged that the execution of this agreeMent by the B’ody Corporate shall be
deemed to be i~qitten approval to the owner of Lot 1 on Plan SP 125570 tounfry Club
Fairways” to use or allow some other person or entity the use of the residence constructed on
that lot for residential and caretaking purposes.

13. NotIces

(a) A notice, demand, waiver, approval, consent, communication or other document In
connection with this agreement rNoffce”):

(I) may be given by an authorised officer of the relevant party; and

(U) must be given in ~itinç~; and



(lii) must be left at the address of the addressee, or sent by prepaid ordinaiy post
(airmail if outside Australia) to the address of the addressee or facsimile
transmission to the f~csimlle number of the addressee which is specified betow or if
the addressee notifies, in willing, another address or facsimile number then to that
address or facsimile number.

(b) Unless a later time is specified in it a Notice takes effect from the time it is actually
received oj-taken to be received.

(c) A Notice sent by post or l~cs1mi1e Is taken to be received;

(Q in the case of a letter on the Siti (7th ifputskle Australia) day after posting; arid

(Ii) in the case of a facsimile report by the machine ñtm which the facsimile Was sentw~f~ich Indicates that the facslrn~e was sent in its entirety.to the facsimile number of
the recipient notified for the purpose of this clause if produced before 5.00 p.m. on

a business day otherwise on the next business day.(d) The address for service of a Notice shall be as follows:

(a) Caretaker
CO HCRTh STAR PlY LTD AcH 006 912170
Qi) P08w1004.RunwaySay.Qld.4215
(110 Ph Nc: O7~3T81aa, Faxflo: 55378194

(b) Body Corporate:

(I) Prt4CnUaF Bocfr Co~poiate Management Ply Ltd ACN 0lG440 963
(11) 1293 Logan Road

Mt Gsavatt 4122
(l~3 Ph No: (07) 32193633 Fax No: (07)32193644

14. ArbEtr~tion

In the e~nt of any dlspbte aHslng between the Caretaker and the Body Corporate touching
upon any matter arising under the terms of the agreement or incidental hereto or relative to the
Interpretation of any of the provisions thereof then the same shall be seWed by an arbitrator to
be mutually agreed upon between the paities and In default & agreement then by such
arbitrator as may be nominated for the purpose by the President for the time being of the
Queensland Law Society and the decision of such arbitrator shall be final and binding between
the parties and such arbitration shall be carried out pursuant to the pitvlsions of the
Commercial Arbitration Act 1990 or any statutoiy modification or re~enactment thereof for the
time being in force PROVIDED ThAT if any trivIal vexatious or unreasonable appilcations are
made the arbitrator may require that the party brInging such application bear the costs.

15. InstructIons from Body Corporate to Caretaker

(a) The Committee of the Body Corporate shall from time to time authodse one of its
members to give instructions to and communicate wit)-, the Caretaker on behalf of the
Body Corporate and not more than one member of the Body Corporate at any time shall
be given such authority;

(b) The Céretaker w5l1 confer fully aqd freely with the representative of the Body Corporate if
so requested relative to the performance of the duties of the Caretaker set forth and shall



I
I authorised representative meetings of the Committee of the Body Corporate. The

representative of the Caretaker shall be enlitled to be heard on any relevant question or
matter at any such meeting.

I ft ~

I Each par4’ hereto shall bear their own costs but all stamp duty assessed on, applicable to or In
any way connected with this agreement shaft be borne by the Caretaker.I 17. Transfer by Death

I - It is agreed and acknowledged by the Body Corporate that should a natural person Or personsbe the Caretaker pursuant to this agreement by way of assignment to them, then those person
or persons shall have the right upon their death to transfer their interest by way of Wfll or

I operation of law to a person persons or corporation of their choice. The Body Corporate shallexecute all cjgcumerlts necessary to acknowledge the Transfer by Death, such document shall
be prepared at the cost of the Caretaker or the Caretaker’s estate extcutor.

I 18. Severance of Unlawful Provisions

I All rights duties or obligations given or imposed by virtue of this Agreement areS so given
and/or imposed to the extent that they are lawful and if at any time, any provision hereof, is, or
becomes Illegal, invalid, unenforceable or void in any respect then that provision shall be
Ignored, road down or severed respectively so far as is possible at the same time preserving

I . the essence of the bargain between the parties hereto, and evidences of these presence, soas to uphold the legality, validity and enforceability of the remaining provisions hereof.

I 19. Goods and Services Tax(a) In this clause, 081 refers to Oood&and Services Tax under a New Tax System (Goods
and Services) Act 1999 “OST Act” and the terms used have the meanings as defined in

I
(b) It is agreed that all amo.unts agreed tb be paid b~1 the Body Corporate to the Caretaker,

I being the consideration for the supply expressed in this Aoreemeht are exclusive ofGST.

I (c) In respea of any (lability of the Caretaker for GST under this Agreerneht, and therenewal or extension of this Agreement, including all remuneration and reimbursement
of expenses or any consideration for any other tax or supply the Body Corporate

I covenants to pay to the Caretaker at the same time as any payment is made involving
the Qaretaker in 081 liability, the additional amount of 081, Jogether with the payment
to which It relates.

I . The Body Corporate’s Uabflity under clause 19(c) is to reimburse the full amount of GST,disregardIng and excluding the Caretaker’s entitiement to Input tax credits or dther
- credits or reimbursements for OST.

1 (e) Notwithstanding clause 19(d), if the Caretaker Is entitled to an input tax credit in relationto any amount recoverable from the Body corporate under clause lë(c). the amount

I . payable by the Body Corporate shall be reduced by the amount of the input tax credit
which the Caretaker has received or claims and is entitled to receive.

Co In resc~ect of each Davnient by the Snd” Cnmnn,ta .tndor elohcca lOfn\ +k.n fl.~rnfet,ne



I
I 1’ agrees to deilver to the Body Corpomte as required under the GS]~ Act, tax invoices inthe form Which complies with Vie GST’Act, and the regulations, to enable the Body

- Corporate to claim Input tax craWls in respect of the ta~ble supply.

I

I
I I

‘I



8CRFfl I hF “A”

The Body Corporate wIll pay a fee to the Caretaker

1. The fe~ payable to the Caretaker shall be:

4

I
I

I
I’
I
i
Ii,
i~

I’

(a) an amount of NINE ThOUSAND SIX HUNDRED DOLLARS ($9,600.00) per
annum for Stage A for a period of twelve (12) months or unfit registration of the
Plan for Stage B whichever Is the sooner~ and

(b) upon registration of The Plan for Stage B an amount of ~ElG~ffEEN ThOUSAND
FOUR HUNDRED DOLLARS ($18,4t0.00) per annum fo.i Stage A and Stage B
combined for a period of twelve (12) months or until registration of the Plan for
Stage C whichever Is the sooner and then In accordance with this agreement; and

(c) upon registration of the Plan for Stage C an arnouftt of ThIRTY ONE THOUSAND
TWO HUNDRED DOLLARS ($31,200.00) per annum for Stage A, Stage B and
Stage C combined for a period of twelve (12) months arid then in accordance with
this agreement

(d) The said sum shall be payable calendar monthly in arrears, the first payment being
due and payable one (1) calendar month from the date of registration of the plan
as aforesaid and subsequent payments calendar monthly thereafter.

2. The remuneration of the Caretaker shaH be reviewed annually far each next ensuing
twelve (12) month period during the currency of this agreerfient and any extension or
renewal thereof and shall be as mutually agreed to by the parties and, ftfling such
agreement, at such remuneration as shall be determined by a nominee appointed for
.that purpose by the President for the time being of the Queensland Law Society
incorporated PROVIDED HOWEVER that such remuneration for each annual period
shall not be less than the rate paid for the immediately preceding twelve (12) month
period plus an adjustment equal to the proportion that the Index Number at the
commencement of the relevant twelve (12) month period bears to the Index Number at
the commencement of the immediately preceding twelve (12) nionths.

In this Clause the words “Index Number shall mean the All Groups Consumer Price Index at
Brisbane published from time to time by the Australian Bureau of Statistics PROVIDEO THAT
in the event of any change after the Thirty first day of December 1994 In the reference base
used to compile the said index the figure taken to be shown in the said index after such
change shall be the figure which would have been shown in the said Index if the reference
base current at the datwof execution hereof had been maintained. -.

PROVIDED FURThER that If it becomes impossible to determine the remuneration at any
time during the toni hereof by reason of any change after the date hereof in any of the
methods used to compile the said index or if any dlsputeshall arise between the parties hereto
with respect to the amount of additional remuneration or with respect to the Construction or
effect of this elause the determination of the additional remuneration or other matter in dispute
shall be made by the President for the time being of the Queensland Law Sodety Incorporated
or by his nominee. ~ ~ L ~ rjj~

PROVIDED FURThER that-at-theexpirationo±eacl~tJ~e(#y~pedod the remuneration of
the Caretaker shall be reviewed to market by agreement between the parties, and failing 5L9~
agreement, by an arbitrator appointed by (he method and with the provisos referred to eaiiier ~t.-t.o g



I
•in this clause and the same conditions relating to arbitration as set out in this clause shall

• appl)~

PROVIDED FURTHER under no drcumstances shall the arbitrator determine that the
remuneration shall be less than the remuneration for the previous annual period increased by
a percentage equal to the percentage that the Index Number at the commencement of the
relevant twelve (12) month period bears to the Index Number for the immediately preceding
twelve (12) month period.

SCHEDULE “B”

- Without derogating from the generality of the Caretaker’s duties above1 the Careta~er shall be
responsible for the following duties (which may be performed by the Caretaker or his assistant
or delegate).

I ! CLEANING A1ID GROUNDS MAINTENANCE - DAILY ROUTINE NOvtdoor
Recreational Areas Check all recreational areas are dean and tidy.

I Pod and Spa Vacuum pool arid dean skimmer baskets

I Remove all floating and suspended matter from pool with skimmer nets.Clean off body I~ls from spa walls and wipe dean all tile surrounds.

Check water temperature in pool.

Empty filter baskets In filter/plant room.
I H
I if Check pool for chlorine and PH levels.

I1 Check that automatic oNorinatort are wdHcing correctly (report when

I chlorine switch is low).
Check flaw switches and relief valves on spa blowers (rest Run).‘
N.E Pool and spa to be ready for use prior to 7.OOa.m. daily. Report any
malfunction.

• If CLEANING AND GROUNDS MAINTENANCE - WEEKLY ROUTINE

I Barbecue area Mop over floors with cleanser! deodoriser. Ch’eck LPG gas c3dinders,spare to be full at al! times. Report empty cy ipders. Check operation of
barbecue controlMets and light fittings. Clean cut drip tray and renew

I i sand.
Fire Safety Check fire hoses in accordance with requirements specified In the

I •~ Australian Fire Safety regulations.I GroundslFootpath Sweep all pathways and hose dean. Hose dean and scnib wherennrssserv all otdcfnnr fiimit,irp in rAmnv~ cUrt qtM~q flit nmsq nnrt 1dm



1.: :i;
° edges including all footpaths adjoining the said development - all dippings

are to be mulched and spread on garden beds. Weed lawns and
gardens, as necessary. Wash out all bins with disinfectant!cleariser.

• itS. Report any repair/replacement requirements to the Body Corporate
Managerwithin twenty-four hours.

Pool and Spa Clean and replace pod fitter pads (as necessary). Replace filter powier
(as necessary). Check pumps and motors for serviceability and report
any damage or malfunction. Clean out plant rooms and leave In a neat
and tidy condition.

Garbage Bin Area Scrub out bin area with disinfectantldeanser. . Thoroughly wash down.
and wipe clean alt door surfaces with a disinfectantlcleanser.

CLEANING AND GROUNDS MAINTENANCE - MONThLY ROUTINE

Grounds/Footpath mm hedges, (ertiTise all lawns and gardens (seasonally). . Check
condition of soN in gardens and replenish if necessary. Spray control -

chemicals to prevent damage to plants from insects, pests and blights.
Treat lawns seasonally for eradication of Bindi, Clover. and other weed
growths. Replace sections of turf as necessary (damaged by oils, wear,
etc.). Aerate all gardens with a garden fork or similar.

NB: All rubbish, garden and grass clippings etc collected by the
Caretaker pursuant to his duties shall be removed at the Body
Corporate’s expense.

9
I.



a.

The Common Sea! of the BODY CORPORATE
FOR “COUNTRY CLUB FAIRWAYS~
COMMUNITY TITLES SCHEME 28220 was

- hereunto affixed on the
day of
2000 in the presence of:

A Justice of the rcccc!eollcitor

GIVEN under the Commpn Seal of NORTh STAR
PlY LTD ACN 006 912 170 by authority of a
resolution of the Board of Directors under the
hands of a Director and the Secretary who certify
that they are the proper officers to affix this seal
and in the presence oft

)
Secretary

EXECUTED as Deed

I
I
i ~
i
I

I
I
‘H
I H

hi

ilHqyl9y KEDRY MICHAEL FINN Who
eeHioe* that the Power of Attorney h~s not
$~int~vokadat the dat~ereof under

j~4L
Director

)
) I

)

rPJU3t~C0f the Pcpccftolicitop


