DEED OF VARIATION
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THIS DEED OF VARIATION is made the '7/5' dayof  MKACH 2012

BETWEEN BODY CORPORATE FOR FRESH APARTMENTS COMMUNITY

TITLE SCHEME a body corporate formed under the Body
Corporate and Community Management Act 1997 ("the Act") of
C/- Gold Coast Body Corporate Specialists, Level 1, 126
Scarborough Street, Southport, Queensland, Queensland ("the
Body Corporate")

AND
RECITALS
A.
B. The Body Corporate and the Manager_have agreed to amend the ...
terms of the Agreements.
ClientNo: | € <5 2 | €< 7 Duties 4ct 2001
OPERATIVE PART AssessmentNo: T O-0 6 6-4 9 4
Duty Paid§ ............ NADT L] Exempt
1. DEFINITIONS UTl $ s
| e T )g
1.1 In this Deed:- \Date: |, L? I % /j2 Signed: . #~ [T
(a) the terms defined in the Agreements have the same meanings unless the
context otherwise requires; and /
< |
(b) "Agreements" megns a certain Caretaking Agreement dated November—6; -
2008 (the “Caretgking Agreement”) and a certain Letting Agreement also
| dated November}&S 2008 (the “Letting Agreement”) between the Body
/ Corporate and man Nominees Pty Ltd ACN 006 067 385 as trustee for s
the (the “Manager”) whereby the Body %{}7
Corporate appointed the Manager as Caretaker and Letting Agent of Fresh
I~ Apartments for a term of 25 years commencing on the 6" day of
November, 2008 including all extensions, renewals, assignments and _’)’1%
variations to them.
2 VARIATION
2.1 The parties agree that the Caretaking Agreement is varied as follows: -

(a) Replace the words “common property” wherever it appears in the
Caretaking Agreement with the words “Common Property”, as it is a defined
term.

(b) Replace the existing Schedule 1 Caretaker’s Duties with the “Schedule 1
Caretaker’s Duties” that is attached to this Deed.
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2.2

2.3

2.4

(c)

(d)

(e)

Attach to the Caretaking Agreement the Occupation Authority Plan that is
attached to this Deed.

Amend the definition of "Common Property” in Clause 1 so that it reads:-

““Common Property” means the common property as defined by the Act
and which is the responsibility of the Body Corporate to maintain and
includes all property of the Body Corporate located on the common
property, but does not include any areas of common property the subject of
a lease, licence or exclusive use.”

Insert a new clause to be Clause 4.8(d) -

"(d) In accordance with the Act and the applicable Regulation Module,
the Body Corporate authorises the Caretaker to have the non-
exclusive use and occupation of that part of the Common Property
identified as “Office/Reception Area” on the Occupation Authority
Plan attached to this Agreement for all purposes necessary to
enable the Caretaker to carry out the Caretaking Duties and
perform its obligations under this Agreement.”

The parties agree that the Letting Agreement is varied as follows:-

(a)

(b)

()

(d)

Insert the words “or the Office/Reception Area” after the words “the
Letting Agent’s Lot” in the definition of “Letting Service” in Clause 1.

Insert a new definition of “Letting Agent’s Lot” in Clause 1 -
"“Letting Agent’s Lot” means Lot 1 in the Scheme;”

Attach to the Letting Agreement the Occupation Authority Plan that is
attached to this Deed.

Insert a new clause to be Clause 19 -
"19  Occupation Authority

19.1  In accordance with the Act and the applicable Regulation Module,
the Body Corporate authorises the Letting Agent to have the non-
exclusive use and occupation of that part of the Common Property
identified as “Office/Reception Area” on the Occupation Authority
Plan attached to this Agreement for all purposes necessary to
enable the Letting Agent to carry out the Caretaking Duties and
perform its obligations under this Agreement.”

The parties -

(a)
(b)

ratify and confirm all of the terms and conditions of the Agreements; and

agree to be bound by the terms and conditions of the Agreements.

The Body Corporate acknowledges and agrees that -

(a)

the term of the Agreements is 15 years beginning on November 6, 2008
and ending on November 5, 2023; and



2.5

3

4.1

5.1

(b) there is one option to renew the Agreements, for a period of 10 years in
accordance with clauses 3.6 of the Caretaking Agreement and 3.5 of the
Letting Agreement.

The Body Corporate warrants that it has at general meeting, without the use of
proxies and in compliance in all respects with the requirements of the Act and the
applicable Regulation Module, resolved to vary the Agreements in accordance
with this Deed and to enter into this Deed.

COSTS

Each party will pay its own costs of the negotiation, preparation and execution of
this Deed except that the Manager will pay all stamp duty on it.

FURTHER ASSURANCE

Each of the parties will and will procure every other person as required to sign and
execute all such further documents and otherwise do all such things as may be
necessary or desirable to give full force and effect to this Deed.

SEVERANCE

In the event that any term or provision of this Deed for any reason whatsoever be
acknowledged by the parties hereto, or be adjudged by a Court of competent
jurisdiction or be held or rendered by any competent Government authority to be
invalid, illegal or unenforceable, such term or provision will be severed from the
remainder of the terms and provisions of this Deed and will be deemed never to
have been part of this Deed and the remainder of the terms and provisions of this
Deed will subsist and remain in full force and effect unless the basic purposes of
this Deed would thereby be defeated.



EXECUTED AS A DEED
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1

SCHEDULE 1

CARETAKER’S DUTIES

STANDARDS

The Caretaker must perform the Caretaker’s Duties in a professional and
competent manner and the Common Property must be kept and maintained as a
high quality accommodation building.

2

DUTIES GENERALLY

The Caretaker agrees to perform the following duties with respect to the Common
Property and the other property of the Body Corporate:-

a)

b)

c)

d)

f)

g)

h)

3)

k)

To carry out the cleaning and maintenance requirements as specified in
Clause 3 of this Schedule;

To monitor compliance of the Body Corporate By-Laws and report persistent
breaches to the Committee;

To keep in the Caretaker's possession the master keys or keys of the
Common Property. The Caretaker shall allow a lawfully authorized person in
the course of their duties free access to any part of the Common Property to
which access is so authorized at all reasonable times;

To arrange for a qualified contractor at Body Corporate expense to certify
that all pumps, ventilation fans and auxiliary motors or petrol engines and
pressurized water systems are operating properly and are being serviced
regularly;

To arrange for a qualified contractor at Body Corporate expense to regularly
inspect the fire fighting equipment located on the Common Property and
ensure that all appropriate and required Fire and Rescue Inspections are
made at prescribed intervals;

To arrange, at the direction of the Committee and at Body Corporate
expense, for a qualified contractor to check on a regular basis that all
drainage from the Common Property is clear and functioning;

To arrange, at the direction of the Committee and at Body Corporate
expense, for a qualified contractor to clean the Common Property in the
basement car parks with specialist cleaning equipment on a regular basis;

To arrange for a qualified contractor to ensure that the building is compliant
with current fire regulations at Body Corporate expense;

To arrange for a qualified contractor to regularly service and inspect all gym
equipment at Body Corporate expense;

To account promptly and faithfully to the Body Corporate for all funds or
other property coming into the Caretaker’s hands or custody;

To maintain a comprehensive maintenance log recording all external
contractors engaged to service Body Corporate equipment and facilities;



0)

pP)

q)

s)

t)

To report promptly on and deal with all things known or which should have
been known to the Caretaker acting reasonably and which require repair
and on all matters creating a hazard or danger and to take remedial action
where practicable. Any costs to be incurred in maintaining security
measures are the responsibility of the Body Corporate and prior to being
incurred must first be referred to the Body Corporate for approval;

At all times to be aware of the condition of the Common Property and all
machinery, plant and equipment as well as surrounding areas such as
footpaths and inform the Body Corporate generally on the condition thereof
from time to time and to recommend to the Body Corporate any changes or
modifications in respect to the systems or equipment;

To be familiar with the layout construction, location, plan and operating of
the lighting, heating, plumbing, ventilation systems and other mechanical
equipment installed in the Common Property and to advise the Body
Corporate generally on the condition thereof from time to time and to
recommend to the Body Corporate any changes or modifications in respect
of the systems or equipment;

To affect minor repairs and maintenance to the Common Property where
work of a specialist nature or the services of a skilled or specialist
tradesperson or contractor are not required;

To confer with the representative of the Body Corporate regarding specific
matters or permanent policies or procedures to be observed in the
performance of the Caretaker’s tasks and duties, and, at a cost of the Body
Corporate, to comply with and carry out all reasonable directions from time
to time given by the Body Corporate to the Caretaker in and about the
administration and management of the Common Property and the
performance of the Body Corporate of its lawful obligation and duties:

To effect in the name of the Caretaker and keep current during the Term or
any extended term, at its own cost and expense, Workers’ Compensation
Insurance in respect of any employees of the Caretaker;

If requested by the Committee of the Body Corporate to provide the
Committee with copies of the insurance policies prior to the commencement
of this document and a certificate of currency seven days prior to the
anniversary date of each policy;

To verify all invoices submitted by the Body Corporate and to assist the
Body Corporate in preparing the annual budget;

Not to do anything that may increase the rate of any premium of insurance
for the Scheme or jeopardize any Scheme insurance;

Except as otherwise provided in this Agreement to provide and use the
Caretaker’s own equipment in carrying out the Caretaker’s duties;

To take proper care of all plans of the Common Property provided by the
Body Corporate and to deliver the plans intact to the Body Corporate upon
request and, in any event, at the expiration of the Caretaking Agreement;
and

The Caretaker shall be contactable by mobile phone during normal business
hours Monday - Friday. The Caretaker shall be contactable by paging service
or SMS for an emergency after hours.



3 CLEANING AND MAINTENANCE REQUIREMENTS

3.1 DAILY REQUIREMENTS

Common Property - Walk through the basement and podium levels, including all
driveways, as well as frontages at Alpha Street and Campbell Street, and clear
away rubbish. Clean any substantial liquid spills and remove any hazards. Clean all
common area glass entrance doors.

Pools - Clean and vacuum the pools as required and backwash as necessary.

Check water levels and add water and chemicals as required. Clean pool gate. Tidy
up pool furniture.

Lifts - Clean lift interiors. Notify the lift company of any blown light globes and
request that these be replaced. Clean and rotate carpets as required. Arrange to
have the carpets steam cleaned at Body Corporate expense as necessary.

Gym - Wipe over gym equipment. Vacuum gym floor if required. Clean shower and
toilet areas and empty bin. Replenish paper towels as necessary. Arrange to have
carpets steam cleaned at Body Corporate expense as necessary.

Body Corporate Letter Box - Clear letter box and attend to the contents.
Remove any junk mail.

3.2 WEEKLY REQUIREMENTS

Common Property - Arrange for faulty florescent light globes to be replaced by a
suitably qualified electrician at Body Corporate expense.

Clean letterbox facings. Sweep out garbage bin area. Sweep car parks at ground
level. Hose all steps at Alpha Street entrance.

Pools - Test water. (Test water more than weekly if required.) Add pool chemicals
as required. Complete water testing report sheets and file for inspection by the
Body Corporate. Scrub pool walls at the waterline to eliminate any build up of
residue. Hose down pool furniture as necessary.

Office - Clean glass doors and windows in the Office area.

Handrails - Wipe down handrails on main walkways at ground level

Umbrellas - Hose down umbrellas as necessary.

Lifts — Clean exterior doors. Wipe clean lift indicator lights.

Footpath - Sweep footpath at exit to Campbell Street.

Steps - Sweep all exterior steps at ground level.

Fire Safety - Inspect and clear fire stairs areas and remove any items that are
stored therein. Report any items obstructing fire exits on Common Property.

3.3 MONTHLY REQUIREMENTS

Common Property - Wipe clean EXIT signs. Where possible remove dirt marks
from walls. Clean and tidy Body Corporate storage area when necessary.

Graffiti - Arrange for any graffiti to be removed at Body Corporate expense.



Fire Steps - Blow with air-broom stairs in fire exit stairwells in all Blocks on all
levels. Clean rails in fire stairs’ exits.

Gym - Clean windows.

Security Gate - Clean security gate at Campbell Street entrance.

3.4

(a)

(b)

(d)

(e)

CLEANING PAVING TILES

The Caretaker must use the Scrubbing Machine to scrub tiles on the
Common Property with a walk behind scrubbing machine, according to the
Weekly Schedule below.

The Caretaker must provide at his own expense a scrubbing machine which
is a T5e | ec-H20™ | FaST® model, retailed by Tennant Australia, or a
machine with similar capabilities, including any necessary replacement
machine which the Caretaker acting reasonably considers appropriate (the
“Scrubbing Machine”).

The Caretaker must operate the Scrubbing Machine to its capacity and is
not required to:-

(i) physically scrub any tiles or areas that the Scrubbing Machine cannot
reach or access; or

(i) remove any existing stains or stains that cannot be removed by the
Scrubbing Machine.

All consumables including chemicals, replacement blades and brushes
required to operate the Scrubbing Machine will be purchased by the
Caretaker on behalf of the Body Corporate and at Body Corporate’s
expense.

If the Body Corporate requires scrubbing or cleaning of any tiles or areas
that the Scrubbing Machine cannot reach or access, the Caretaker must
arrange, on behalf of the Body Corporate and at the cost of the Body
Corporate, for a contractor to scrub or clean such tiles or areas not reached
or accessed by the Scrubbing Machine.

Cleaning Paving Tiles - Weekly Schedule:

Notwithstanding the provisions hereunder, the Caretaker is not required to scrub or
clean any walkways where there are doormats placed outside front doors of units.

Week One

Scrub paved walkways at podium level between the Alpha Street entrance
and the entrance to “C” Block, including the area in front of the lift at “A”
Block and the tunnel area at “"B” Block (highlighted in green on Annexure
“A”, below).

Building ‘A’ scrub residential levels.



Week Two

e Scrub paved walkways at podium level between the Alpha Street entrance
and the entrance to “C” Block, including the area in front of the lift at “A”
Block and the tunnel area at “B” Block (highlighted in green on Annexure
“A”, below).

e Building 'B’ scrub residential levels

Week Three

* Scrub paved walkways at podium level between the Alpha Street entrance
and the entrance to “C” Block, including the area in front of the lift at “A”
Block and the tunnel area at “B” Block (highlighted in green on Annexure
“"A”, below).

e Building 'C’" scrub residential levels
Week Four

e Scrub paved walkways at podium level between the Alpha Street entrance
and the entrance to “C” Block, including the area in front of the lift at “A”
Block and the tunnel area at “B” Block. (highlighted in green on Annexure
“A”, below).

e Scrub pool area.
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