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Q

Dated this jo day of 2017.

Parties

Name Body Corporate for Empire Apartments Community Title Scheme 49065

Defined as The Body Corporate

Notice details

Name PivotSun Pty Ltd ACN 615 546 248 as trustee for Sun Family Trust
Defined as The Caretaker

Notice details Underwood Centrepoint, Suite 7, 1 Welch Street, Underwood Old 4119

Name Albert Sun
Defined as The Guarantor

Notice details 38 Rolfe Circuit, Underwood Old 4119

Recitals

A The Body corporate has resolved to engage the Caretaker to perform the Caretaking Duties.

B The Caretaker accepts the engagement and agrees to perform the Caretaking Duties.

Schedules

The following Schedules form part of this Caretaking Agreement:

A Schedule I — Definitions

B Schedule 2 — Rules for Interpretation

C Schedule 3 — Caretaking Duties

D Schedule 4 — Occupation Authority Area
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Agreed Terms

The parties agree as follows:

Engagement and Term

1.1 Appointment by Body Corporate

The Body Corporate engages the Caretaker for the Term to perform the Caretaking Duties for the
Scheme.

1.2 Acceptance of engagement

(a) The Caretaker:

(i) accepts the engagement;

(H) must perform the Caretaking Duties; and

(Hi) isa service contractor for the purposes of the Act.

(b) This Agreement does not authorise the Caretaker to conduct a letting agent business (as
that term is defined in the Act).

2. Remuneration

2.1 Remuneration

(a) The Body Corporate must pay the Remuneration to the Caretaker by equal monthly
instalments in arrears, the first payment to be made one calendar month from the
Commencement Date.

(b) The Body Corporate is not required to pay any amount of the Remuneration until such time
as the Caretaker issues a tax invoice in such a form as in the Body Corporate’s opinion will
enable the Body Corporate to claim an input tax credit under the GST Law.

(c) Where the Caretaker has become subject to any penalties or interest as a result of a late
payment of GST because of the failure of the Body Corporate to comply with the terms of
this clause, then the Body Corporate must pay the Caretaker (on demand) an additional
amount equal to the amount of the penalties and interest.

(d) In this clause:

“GST” means the goods and services tax as provided for by the GST Law and
includes any value added tax, consumption tax or other tax that may replace the OST
in the future.

“GST Act” means the A New Tax System (Goods and Services Tax) Act 1999 as
amended or replaced from time to time.

“GST Law” means the GST Act and any associated legislation including without
limitation delegated legislation.

Any expression used in this clause that is defined in the GST Law has that defined
meaning.
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(e) The parties acknowledge that no part of the Remuneration is in payment for the provision of
services under the Letting Agreement for the Scheme by the Caretaker.

2.2 Remuneration review

The Remuneration will vary on each CPI Review Date to the amount that is the greater of:

(a) the amount represented by A in the formula:

A = BxQ
D

Where B Is the Remuneration payable for the year immediately preceding the
relevant CPI Review Date.

C Is the Index Number for the quarter ending immediately before the
relevant CPI Review Date.

D Is the Index Number for the quarter ending immediately before:

(i) in the case of the first CPI Review Date, the
Commencement Date, or

(ii) in every other case, the CPI Review Date immediately
preceding the relevant CPI Review Date, and

(b) the Remuneration payable immediately preceding the relevant CPI Review Date.

2.3 Remuneration paid for Caretaking Duties

The Remuneration is paid only for the Caretaking Duties and not for any letting or ancillary services
which the Caretaker or any other entity provides.

3. Caretaker’s Obligations

3.1 Caretaking Duties

(a) Subject to the other provisions of this Agreement and the Act, the Caretaker must:

(i) carry out the Caretaking Duties;

(H) comply with the reasonable directions of the Body Corporate about performance of
the Caretaking Duties;

(Hi) ensure compliance by its employees and subcontractors of the Caretaker with the
terms of this Agreement;

(iv) comply with the provisions of the Act about service contractors, the By Laws and
all applicable laws;

Cv) obtain and maintain at its own expense all licences, permits or consents required
under any statute to enable it to carry out its obligations under this Agreement; and

(vi) comply with relevant standards and manufacturers’ recommendations about use of
and service and maintenance of Body Corporate equipment and chemicals.

(b) The Body Corporate may from time to time by notice in writing request the Caretaker to
perform extra duties to the Caretaking Duties. If the Body Corporate makes a request under
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this clause, the parties must negotiate in good faith the basis on which the Caretaker will
undertake extra duties, including any extra remuneration payable to the Caretaker.

3.2 Employees and contractors

(a) The Caretaker may:

(i) employ persons to assist with the performance of the Caretaking Duties; and

(N) subcontract or enter into any form of agreement with a third party to carry out all or
any of the Caretaking Duties as the Caretaker considers necessary or reasonable
for the performance of the Caretaking Duties in accordance with this Agreement,

provided that the employee or subcontractor is sufficiently qualified and experienced to
perform the Caretaking Duties the way required by this Agreement.

(b) The Caretaker will at all times remain liable and responsible for the performance of the
Caretaking Duties in accordance with this Agreement.

(c) The Caretaker is responsible for:

(i) all costs associated with its employees and subcontractors;

(ii) all costs associated with any equipment and materials required to enable it to
discharge its duties and exercise its rights under this Agreement;

(iii) the acts and omissions of its employees and subcontractors; and

(iv) supervision and control of its employees and subcontractors.

3.3 Where the Caretaker is a company

(a) If the Caretaker is a company, the Caretaker must appoint and ensure that at all times there
is a person appointed to be the Caretaker’s representative (Representative) who:

(i) subject to clause 3.3(c), may perform Caretaking Duties and exercise the powers,
directions and authorities of the Caretaker under this Agreement as agent of the
Caretaker;

(N) will have full power and authority to act for an on behalf of and to bind the
Caretaker under this Agreement to the extent of the delegation notified to the
Committee from time to time; and

(Ni) may be an employee of, or contractor to, the Caretaker.

(b) The Representative must be approved by the Committee (who may not unreasonably
withhold its consent).

(c) The Caretaker remains the party principally liable to perform the Caretaking Duties under
this Agreement despite the appointment of a Representative.

3.4 Holidays

(a) If the Caretaker is a natural person, the Caretaker will be entitled to annual leave of four
weeks.

(b) The Caretaker must provide the Committee with one month’s notice of its intention to take
annual leave and the details of the person who will perform the Caretaking Duties in the
Caretaker’s absence.
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(c) The leave and the replacement person must be approved by the Committee prior to the
Caretaker taking annual leave. The Committee must not unreasonably withhold its consent.

3.5 Specified Exclusive Areas only

(a) The Caretaking Duties relate only to the Common Property available for the use of all
members of the Body Corporate.

(b) The Caretaking Duties do not relate to Lots or Exclusive Areas.

3.6 Signs

(a) The Caretaker must not exhibit or fix on any part of the Scheme any sign, poster, hoarding.
placard or notice other than as approved in writing by the Committee.

(b) The Committee must act reasonably when determining whether to grant approval under
clause 3.6(a).

4. Expenses

4.1 Caretaker’s costs

All of the Caretaking Duties must be carried out at the cost and expense of the Caretaker unless this
Agreement provides that they are to be carried out at the expense of the Body Corporate.

4.2 Body Corporate’s costs

The Body Corporate must pay all costs and expenses of:

(a) all Skilled Work;

(b) all external maintenance agreements and other contracts or agreements with independent
contractors engaged by the Body Corporate;

(c) all fuels, appliances, materials and supplies necessary to enable the Caretaker to perform
the Caretaking Duties; and

(d) all out-of-pocket costs for repair and maintenance of the Common Property.

4.3 Maximum expenditure

(a) The Caretaker can spend up to the Maximum Expenditure for each individual item of
expenditure (without the consent of the Committee) in carrying out the Caretaking Duties.

(b) The Body Corporate must reimburse the Caretaker for any expenditure incurred by the
Caretaker under clause 4.3(a) within 14 days of the Caretaker providing written evidence of
the expenditure.

5. Instructions

5.1 Nominee

The Body Corporate must:

(a) nominate one person to communicate with the Caretaker on its behalf (Nominee); and

(b) notify the Caretaker in writing of the appointment of that Nominee or its replacement.
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5.2 Obligation to Confer

The Caretaker must confer with the Nominee concerning the Caretaking Duties.

6. Assignment

6.1 Assignment

(a) The Caretaker must not assign its interest in this Agreement unless it obtains the Body
Corporate’s consent.

(b) The Body Corporate must:

(i) not unreasonably refuse or delay giving its consent to any proposed assignment;
and

(H) give its consent or refusal to any proposed assignment within 30 days of the
Caretaker giving to the Body Corporate the information reasonably necessary for
the Body Corporate to properly consider the proposed assignment.

6.2 Evidence of capability

Before giving its consent to any proposed assignment, the Body Corporate will be entitled to require:

(a) satisfactory evidence that the proposed assignee and any Associates who will be carrying
out the Caretaking Duties are financially sound and reputable, responsible, respectable and
capable of satisfactorily performing the Caretaking Duties; and

(b) two business references and two personal references of the proposed assignee and any
Associates who will be carrying out the Caretaking Duties.

6.3 Conditions

(a) As a condition of giving its consent to any assignment, the Body Corporate will be entitled to
require:

(i) the proposed assignee to execute in favour of the Body Corporate a deed of
covenant to comply with the terms of this Agreement;

(H) that the Caretaker pay to the Body Corporate all reasonable legal costs incurred by
it in giving its consent; and

(iii) if the proposed assignee is a company other than a public company, personal
guarantees from the working directors and principal shareholders.

(b) Subject to the Act, the Body Corporate must not require or receive any premium, payment or
benefit for any request to consent or consent given under this clause, except as provided in
clause 6.3(a)(ii).

(c) Where it is proposed that one or more of the natural persons that make up the Controller at
any time are to cease to do so or are to be replaced, that will be regarded as an assignment
requiring approval under this clause 6.

(d) Upon an assignment under this clause, the Caretaker will be released from liability for the
performance of this Agreement as from the date of that assignment.
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7. Termination

7.1 Termination by Body Corporate

The Body Corporate may terminate this Agreement if the Caretaker:

(a) or its Associate is convicted of an indictable offence, and in the case of the Caretaker’s
Associate fails to appoint a new Associate within 21 days after notice in writing delivered by
the Body Corporate requiring the appointment of a new Associate;

(b) is in breach of this Agreement, and that breach continues at the end of 21 days after notice
in writing delivered by the Body Corporate to the Caretaker requiring that breach to be
remedied;

(c) if a company, becomes subject to any form of external administration referred to in the
Corporations Law;

Cd) if an individual, is bankrupt or makes any assignment for the benefit of creditors or enters
into any composition or scheme of arrangement;

(e) becomes unable to discharge its duties under this Agreement; or

(f) transfers or attempts to transfer its interest in this Agreement in breach of clause 6.

7.2 Termination by Caretaker

(a) If the Body Corporate is in default under this Agreement the Caretaker must serve a written
notice on the Body Corporate specifying:

(i) the particular default complained of; and

(ü) notifying the Body Corporate that if this default has not been remedied within 21
days of the notice being served, then this Agreement may be terminated by the
Caretaker.

(b) If at the expiration of the 21 day period the default has not been remedied, the Caretaker
may (without prejudice to any other rights or entitlements it may have pursuant to this
Agreement or under statute or common law) terminate this Agreement by written notice to
the Body Corporate.

7.3 Waiver of Termination Rights

(a) In this clause the following terms have the following meanings unless the context otherwise
requires:

(i) Act: the Body Corporate and Community Management Act 1997;

(D) Financier: a financier as that term is defined in the Act from which the Caretaker
has obtained finance on the security of the Agreement;

(Di) Receivership: where the Financier is acting in place of the Caretaker or the
Financier has appointed a receiver or receiver and manager for the Agreement;
and

(iv) Specific Termination Provision: clause 7.1(c) and 7.1(d) in the Agreement.

(b) The Body Corporate acknowledges and agrees that:

BLueSky
AlternaUve Thinking

fl6350_l.docx 7



Ci) if the Caretaker defaults under the Agreement then, subject to the fulfilment of the
other requirements of that section, the Financier may choose to act under section
126(2) of the Act; and

(H) in the event of and for the duration of a Receivership the Body Corporate waives
any of the rights the Body Corporate has to terminate the Agreement under the
Specific Termination Provision; and

(Hi) cannot refuse its consent to a transfer or assignment of this Agreement by the
Financier or terminate this Agreement once a transfer or assignment by the
Financier has taken effect.

(c) The parties agree that:

(i) such waiver of the termination rights applies only in the circumstances described;
and

(H) nothing in this clause 7.3 prevents the Body Corporate terminating the Agreement
in accordance with the Act or applicable Regulation Module under the Act or any
other provision of the Agreement for example, where during the Receivership for
something done or not done after the Financier or a receiver or receiver and
manager started to act under Section 126 (2) of the Act.

8. Letting agreement

8.1 Letting Agreement

The Caretaker has entered into a letting agreement with the Body Corporate contemporaneously with
entering into this Agreement (Letting Agreement).

8.2 Cross default

The parties acknowledge and agree that:

(a) a default under the Letting Agreement will constitute a default under this Agreement;

(b) upon the expiration or termination of the Letting Agreement, this Agreement will expire or
terminate on the same date; and

(c) the Body Corporate need not give its consent to an assignment of this Agreement unless the
Caretaker assigns to the proposed assignee at the same time its interest in the Letting
Agreement.

9. Guarantee and Indemnity

9.1 All obligations

The Guarantor guarantees to the Body Corporate the performance by the Caretaker of all of the
Caretaker’s Obligations under this Agreement.

9.2 Indemnity

The Guarantor indemnifies the Body Corporate against all loss, liability or damage incurred or suffered
by the Body Corporate as a result of a breach of this Agreement by the Caretaker.

9.3 Liability not affected

The Guarantor’s liability under this clause will not be affected:
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(a) if the Body Corporate allows any concession to the Caretaker;

(b) if the Body Corporate does not sue the Caretaker;

Cc) if the Body Corporate terminates or exercises any other right under this Agreement;

(d) if the Caretaker dies or becomes incompetent or insolvent;

(e) if there is more than one Guarantor, if any other of them has not signed this Agreement;

(f) if any provision in this Agreement is varied without the consent of the Guarantor;

(g) if this Agreement is assigned by the Caretaker; and

(h) if the purported rights the Body Corporate has against the Caretaker under this Agreement
are invalid, void or unenforceable.

9.4 Liability to continue

The liability of the Guarantor will continue until the Caretaker has performed all the Caretaker’s
Obligations under this Agreement.

10. Occupation authority

10.1 Grant of occupation authority

The Body Corporate authorises the Caretaker pursuant to section 134 of the Module to occupy and
use the areas of Common Property shown as OA1 on the plan contained in Schedule 4 (Occupation
Authority Area) for the purpose of storage necessary or incidental to the Caretaker’s performance of
the Caretaking Duties.

10.2 Repair and maintenance

The Caretaker must keep the Occupation Authority Area in a clean and tidy condition.

11. Application to original owner

11.1 Meaning of original owner

In this clause, a reference to the original owner means the original owner in respect of the Scheme (as
defined by the Act) or any related company.

11.2 Provisions not applying to original owner

While the original owner is the Caretaker:

(a) clauses 3.3(b) and 3.6(a) will not apply and the original owner is authorised to affix or exhibit
any notice on the Common Property; and

(b) subject to any provision of the Act:

(i) the original owner may assign, sell or transfer its interest in this Agreement without
the consent of the Body Corporate and the Body Corporate agrees not to impose a
fee on the assignment of this Agreement; and

(H) if the original owner assigns, sells or transfers its interest in this Agreement, the
original owner will be released from any further liability under this Agreement
arising from the date of assignment or transfer of this Agreement.
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12. Responsibility of Caretaker, Indemnity and Release

12.1 Caretaker to remain responsible

The Caretaker will remain directly responsible to the Body Corporate for the discharge of all
obligations under this Agreement which it delegates to any person (including without limitation its
Representative, Associates of the Caretaker, employees, agents or contractors of the Caretaker).

12.2 Liability of Caretaker

The Caretaker is liable for and indemnifies the Body Corporate, its officers, employees and agents
from and against all liability, loss (including legal costs and expenses), claims, proceedings and costs
incurred in connection with:

(a) damage, loss, injury or death caused or contributed to by the act, neglect or default of the
Caretaker, its Representative, Associates of the Caretaker or the Caretaker’s employees,
contractors or agents;

(b) the Caretaker (or its Representative, Associates of the Caretaker or employees, agents or
contractors of the Caretaker) doing anything which the Caretaker must do under this
Agreement but which the Caretaker (or its Representative, Associates of the Caretaker or
employees, agents or contractors of the Caretaker) has not done or has not done properly:
and/or

(c) any breach of this Agreement by the Caretaker.

12.3 Release provided by Caretaker

The Caretaker releases the Body Corporate from, and agrees that the Body Corporate is not liable for,
liability or loss arising from, and costs occurred in connection with:

(a) damage, loss, injury or death provided such damage, loss, injury or death resulted from a
breach of this Agreement unless it is caused by the wilful or negligent act or omission of the
Body Corporate or of the Body Corporate’s agents; and

(b) anything the Caretaker is permitted or required to do under this Agreement provided
however the Body Corporate was not in breach of this Agreement.

13. Notices

13.1 Method of delivery

All notices and other communications between the parties may be sent by:

(a) prepaid express or registered post or by hand delivery to the party at the address shown in
this Agreement;

(b) by facsimile transmission to the facsimile number of the party shown in this Agreement or
notified to the other party; or

(c) to such other address or person as either party may specify by notice in writing to the other.

13.2 Time of delivery

All notices or communications under this Agreement will be deemed to have been duly given or made:

(a) if by mail, two business days after being deposited in the mail with postage prepaid;
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(b) if delivered by hand, at the time of delivery; and

Cc) if sent by facsimile transmission, when the sender’s transmission record indicates that the
same was received without error.

14. Costs

14.1 Costs

Each party must pay their own costs in relation to the preparation, negotiation and execution of this
Agreement.

14.2 Duty

The Caretaker must pay any stamp duty assessed on this Agreement.

15. Legal

15.1 Choice of law

This Agreement is governed by and construed in accordance with the laws of Queensland.

15.2 Jurisdiction

Actions, suits or proceedings relating in any way to this Agreement or documents or dealings
contemplated by it, may be instituted, heard and determined in a court of competent jurisdiction in
Queensland.

15.3 Submission to jurisdiction

Each party irrevocably submits to the non-exclusive jurisdiction of such court for the purpose of any
such action, suit or proceeding.

16. General

16.1 Waiver

The non-exercise of or delay in exercising a right of a party will not operate as a waiver of that Right,
nor does a single exercise of a Right preclude another exercise of it or the exercise of other Rights. A
Right may only be waived by Notice, signed by the party (or its Authorised Representative) to be
bound by the waiver.

16.2 Further assurances

Each party to this Agreement must promptly do all further acts and execute and deliver all further
documents required by law or reasonably requested by the other party to give effect to this
Agreement.

16.3 Liability of parties

If a party consists of more than one person:

(a) an Obligation of those parties is a joint Obligation of all of them and a several Obligation of
each of them;

(b) a Right given to those parties is a Right given jointly and severally to each of them, and if
exercised by one of them, is deemed to be exercised jointly; and
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Cc) a representation, warranty or undertaking made by those parties is made by each of them.

16.4 Warranty of authority

(a) Each person signing this Agreement:

(i) as attorney, by so doing, warrants to the other parties that, as at the date of
signing, the signatory has not received notice or information of the revocation of
the power of attorney appointing that person; and

(H) as an authorised representative, agent or trustee of a party, warrants to the other
parties that, as at the date of signing, the signatory has full authority to execute this
Agreement on behalf of that party.

(b) The Body Corporate warrants that it has at general meeting, by secret ballot (if required),
without the use of proxies (if required) and in compliance in all respects with the
requirements of the Act and the applicable Module, resolved to enter into this Agreement.

16.5 Severability

(a) Part or all of a provision of this Agreement that is illegal or unenforceable may be severed
from this Agreement and the remaining parts of the provision or provisions of this Agreement
continue in force.

(b) It is not the intention of the parties that any of the Caretaking Duties should constitute the
Caretaker a body corporate manager pursuant to Section 14 of the Act. If any of the
Caretaking Duties in any way constitute the Caretaker a body corporate manager pursuant
to the Act, then:

(i) to the extent that any or all of the Caretaking Duties constitute the Caretaker a
body corporate manager, that duty or duties must be read down or omitted so that
the Caretaker is not a body corporate manager; and

(U) the Caretaker must continue to perform such duties as are required of a service
contractor pursuant to the Act in exchange for the Remuneration.

(c) If as a result of the operation of this clause 16.5 or otherwise, there is a material change to
the nature or extent of the Caretaking Duties, the Caretaking Duties (and Remuneration at a
market value) must be determined by an adjudicator under the dispute resolution provisions
of the Act, this Agreement will be amended accordingly.

16.6 Entire agreement

The parties acknowledge that this Agreement constitutes the entire agreement between the parties in
relation to the subject matter of it.

16.7 Time of the essence

In every circumstance, time is of the essence of this Agreement.

16.8 Trustee provision

In the event that any party is a trustee of any trust or enters into this Agreement as trustee of any trust
and whether or not every other party has notice of any such trust or trusts the party entering into this
Agreement as trustee of a trust covenants and warrants that:

(a) despite the existence of the trust, that party will be liable for the performance of all covenants
contained in this Agreement; and
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(b) that party has full complete and valid authority pursuant to the trust to execute and enter this
Agreement and the consent of the beneficiaries is not required or if required has been
obtained.
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Schedule 1 - Definitions

In this Agreement, unless the context otherwise requires:

Term Definition

Act Body Corporate and Community Management Act 1997 (Qld)

Agreement This Agreement including all of its annexures, schedules and recitals.

Associate If the caretaker is a company, its directors, substantial shareholders
and its management staff, or if the caretaker is a partnership, the
partners and management staff of the partnership.

By-laws The by-laws of the Scheme within the meaning of the Act.

Caretaking Duties The duties set out in Schedule 3 which the caretaker must perform
under this Agreement.

Commencement Date ~ ~

Committee The committee of the Body corporate elected or appointed under the
Act.

Common Property The common property for the Scheme as defined by the Act and which
is the responsibility of the Body corporate to maintain, and includes all
property of the Body corporate located on the common property.

Controller The natural person or persons who in the reasonable opinion of the
Body Corporate hold effective control of the relevant company.

CPI Review Date Each anniversary of the Commencement Date.

Exclusive Area Any part of the Common Property in respect of which any person has
a lease, licence or exclusive use right.

Index Number The Consumer Price Index (All Groups) for the city of Brisbane
published from time to time in the Australian Statistician’s Summary of
Australian Statistics. If the Australian Statistician updates the
reference base of the Consumer Price Index (All Groups) for the city of
Brisbane a conversion will be made to preserve the intended
continuity of calculation by using the appropriate arithmetical factor
determined by the Australian Statistician. If the Consumer Price Index
(All Groups) is discontinued or suspended:

(a) a replacement index agreed by the Caretaker and the
Body Corporate which reflects fluctuations in the cost of
living in the city of Brisbane; or

(b) if the Caretaker and the Body Corporate do not agree on a
replacement index, a replacement index which reflects
fluctuations in the cost of living in the city of Brisbane
determined by a valuer nominated by the president for the
time being of the Institute whose determination will be
binding. The cost of that determination will be shared
equally between the parties.
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Institute The Austrahan Property Institute — Queensland Division.

Lot A lot in the Scheme.

Maximum Expenditure $500.00 or a greater amount approved by the Committee and notified
to the Caretaker.

Module Body Corporate and Community Management (Accommodation
Module) Regulation 2008.

Notice A written notice, consent, approval, direction, order or other
communication.

Obligation Any legal, equitable, contractual, statutory or other obligation,
agreement, covenant, commitment, duty, undertaking or liability.

Owner A registered owner of a Lot and includes mortgagees in possession.

Remuneration $52,800.00 (inclusive of GST) for the first year of the Term and after
that as calculated under this Agreement.

Right Includes a legal, equitable, contractual, statutory or other right, power,
authority, benefit, privilege, remedy, discretion or cause of action.

Scheme Empire Apartments Community Titles Scheme 49065.

Skilled Work Means those parts of the Caretaking Duties which can only be
properly carried out by a skilled tradesperson or a tradesperson
required to hold a licence and would not usually be carried out by an
onsite caretaker having regard to the practice of other on-site
caretaker’s operating in south east Queensland.

Term 25 years from the Commencement Date, terminating on the
Termination Date.

Termination Date i~ ≥c L4..~
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Schedule 2- Rules for Interpretation

unless expressed to the contrary:

(a) words importing:

Ci) the singular include the plural and vice versa;

(H) any gender include the other genders;

(b) if a word or phrase is defined, cognate words and phrases have corresponding definitions;

(c) a reference to:

(i) a person includes a firm, unincorporated association, corporation and a
government or statutory body or authority;

(H) a person includes legal personal representatives, successors and permitted
assigns;

(Hi) a statute, ordinance, code or other law includes regulations and other statutory
instruments under it and consolidations, amendments, re-enactments and
replacements of any of them;

(iv) a right includes a benefit, remedy, discretion, authority or power;

(v) an obligation includes a warranty or representation and a reference to a failure to
observe or perform an obligation includes a breach of warranty or representation;

(vi) time is to local time in Queensland;

(vH) $ or “dollars” is a reference to the lawful currency of Australia;

(vHi) writing includes any mode of representing or reproducing words in tangible and
permanently visible form and includes facsimile transmissions;

(ix) any thing (including, without limitation, any amount) is a reference to the whole or
any part of it and a reference to a group of things or persons is a reference to any
one or more of them;

(x) all parties, clauses or schedules is a reference to the parties, clauses or schedules
of or to this Agreement;

(d) a consent or notice is to be in writing unless otherwise stated;

(e) in calculating time under this Agreement the term “day” means calendar day and the term
“year” means a calendar year of 365 or 366 days as the case may be.

(0 If any period of time expires on a day that is not a Business Day, then the period will be
taken to expire on the next Business Day.

(g) If anything is to be done on a day that is not a Business Day, the thing may be done on the
next Business Day.
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Schedule 3- Caretaking Duties

1. Attendance

Ensure the caretaker or its Representative or another person approved by the committee:

(a) is able to be contacted by the Body corporate and occupants using a mobile phone or
messaging service between 900am and 4.OOpm Monday to Friday (excluding public
holidays), and

(b) responds promptly to any urgent situations.

2. Knowledge of Scheme

At all times keep itself fully appraised (including regular inspections by qualified personnel) of the
layout, location, operation and condition of:

(a) all lighting, irrigation, drainage, sewerage, power, communication, security, fire and other
systems installed on the common Property, and

(b) the buildings and other improvements on the common Property,

and promptly report significant defects, breakdowns and losses to the Body corporate.

3. Maintenance and Repair

Maintain the common Property in a first class condition consistent with the high quality and standard
of the development and in accordance with the Body corporate’s obligations under the Act (see s157
and si 63 of the Module) including but not limited to the following duties:

(a) clean, sweep, wash and vacuum (where necessary) the common Property, including all
walkways, footpaths, access roads, driveways, garbage areas and visitor car parks weekly
(or more regularly if required);

(b) regularly clean off any fats/greases/foodstuffs from any barbeque facilities, plates and
facings;

(c) regularly check gas bottles for the barbeque facilities and ensure a reserve bottle is full at all
times;

(d) report any malfunction of the barbeque equipment to the Body corporate;

(e) regularly hose clean and scrub (where necessary) any outdoor furniture on the common
Property (specifically in the barbeque area);

(f) regularly water, fertilise, weed and maintain lawns, gardens and potted plants on the
common Property;

(g) regularly spray plants to prevent damage from pests and treat lawns to eradicate weed
growth;

(h) regularly test all Body corporate plant and equipment to ensure it is in proper working order:

(i) promptly repair or replace any service, equipment or part of the common Property which is
defective, unsafe, or otherwise requires repairs or maintenance:
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(j) buy, or otherwise acquire and install any fixtures, fittings, equipment requirements or other
additions to the Common Property as the Body Corporate reasonably requires to maintain
the Common Property; and

(k) replace light bulbs on the Common Property as required.

4. Skilled Works

Investigate, and advise the Body Corporate of, appropriate suppliers of repair and maintenance
services for Skilled Works that the Caretaker is not required to undertake under this Agreement.

Arrange tenders and quotations for necessary Skilled Works.

Arrange the engagement of contractors as required to undertake Skilled Work (but if the cost of the
service contract exceeds the Maximum Expenditure, the Caretaker must first obtain the consent of the
Committee) and:

(a) supervise the performance of service contracts in accordance with their terms;

(b) check and verify accounts for goods or services payable by the Body Corporate relative to
matters which are the responsibility of the Caretaker under this Agreement and notify the
Body Corporate that they are in order for payment;

(c) use reasonable endeavours to ensure the Skilled Work is done properly and safely;

(d) make sure any certificates or approvals required from relevant authorities are obtained;

(e) ensure the person doing to the Skilled Work has all required insurances before the work
begins; and

(f) give the Committee copies of the tenders, quotes, contracts, work orders, invoices, receipts
and relevant documents relating to the Skilled Works.

5. Purchase of supplies

The purchase of all consumable supplies and materials required for the cleaning and maintenance of
the Common Property (but if the cost of the supplies and materials exceeds the Maximum
Expenditure, the Caretaker must first obtain the consent of the Body Corporate).

6. Keys and Security

Retain any keys in the possession of the Body Corporate. The Caretaker may only give the keys to a
person authorised by the Body Corporate or otherwise lawfully entitled to have the keys.

So far as it is reasonably able and lawfully capable of so doing, the Caretaker will keep order within
the Scheme land and protect the Scheme land against unlawful entry and accidental or wilful damage.

If the Caretaker becomes aware that any alarm within the Scheme has been activated respond to the
alarm, investigate the cause of the activation and take the appropriate action, including (where
necessary) allowing any authorised security company or emergency service personnel necessary
access to the Scheme land to respond to any emergency and must supervise and assist in the
response to the emergency.

7. By-laws

As far as possible and lawful, prevent breaches of the By-laws and notify the Body Corporate of any
serious or persistent breaches.

BLueSky
A1terr,ati~o Thinking

7!835O_1.docx 18



8. Reporting

Promptly report to the Committee:

(a) anything requiring repair;

(b) any matter creating a hazard or damage; and

(c) any correspondence, notices, reports or complaints relating to the Scheme.

9. Preparation of budgets

Assist the Body Corporate to prepare the annual budgets by advising the Body Corporate about likely
expenditure on materials, equipment and service contracts that relate to the Caretaking Duties.

10. Meetings

Attend all meetings of the Committee and the Body Corporate and give advice to the Body Corporate
about matters relevant to the management, repair and maintenance of the Scheme Property and the
performance of the Caretaking Duties.

11. Records

Allow the Committee access to all records, documents, accounts and correspondence held by the
Caretaker, about the Scheme and the performance of the Caretaking Duties.

12. Fire safety

Ensure fire safety requirements are notified to all occupants of the Scheme, monitor the Body
Corporate’s compliance with fire safety laws, remedy minor breaches of the fire safety laws and notify
the Body Corporate of any non.compliance.

13. Read meters

Read all meters or other recording devices installed when required by the Body Corporate for
measuring the use of utilities and services provided to owners or occupiers within the Scheme.

14. Miscellaneous

Undertake all tasks and do all things incidental or reasonably required to properly perform the
Caretaking Duties.

15. Directions

Generally cooperate with the Body Corporate and comply with and carry out all reasonable directions
from time to time given by the Body Corporate to the Caretaker about the administration and
management of the Scheme.

16. Carparking

Monitor onsite carparking and ensure all onsite carparking is free from litter and rubbish for the
preservation of aesthetic appeal. cleanliness and safety.

Ensure that Owners and Occupiers keep their vehicles parked inside their respective carparking bays,
and not parked elsewhere within the Scheme Land or adjacent to the Scheme Land.
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17. Mail

Receive and hold any parcels or deliveries for an Owner or Occupier (if possible) and notify the Owner
or Occupier the parcel or delivery is available for collection.
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Schedule 4- Occupation Authority Area
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OCCUPATION AUTHORITY PLAN
“EMPIRE APARTMENTS C~S

Level B (Basement 1)

NOTE!
This is a draft occupation authority plan and the final plan may be subject to change. The proposed lots have not been
defined on site, and Bennett & Bennett Consulting Surveyors accepts no responsibility for any amendments to location,

areas, or shape that may ocoir during the development proeess. This plan has been prepared for the purpose of
identifying the approximate location and size of registrable interests, and has been derived from info miation supplied by

othera This note is an integral part ot this plan and no part of the plan maybe reproduc2d without this nota

Scale 1:200

Oni 5 10 15 20 25 30

flJl,f client

4 BENNETT~ BENNETT PLAN OF OCCUPATION Bluesky Private Real Estate&rvo~ors + namers AUTHORITY AREA OA1 1~a1 Government
Brisbane City Council

Au mail to: PD Box 5021. GcNC,, QId. 9726 Being part of the Common Property on Locality
iwiw.bennetlandbennatconi.au Level B (Basement Level 1) of Woolloongabba
mail@ennetundbennettcom.au

5EMPIRE APARTMENTS” crs camp File
IRISIANE OPFICE

1MPh: 1.Or.s.nto5ore~A4 sheerPh (07) 3~3~ ~° 2. OA ems booaded by ntnnaa en,r was un ~ Drawn I Surv’d I Approved
OAflorflCs cooMaAoma ouss-Isa MJCI 051 (35

Ph (07) 5574 Q7fl P5.407)55734157
Date Created I Job Ref.

1PSYdICH OffiCE Wreathe C0A57 OUtS
Pr. (07)3~2I575 ~..~ 22/10/20141 14645

SCALE@A4 IPLANN0. IRe,.
Prrrlo.a,P.~nrac...~.c~irtft 1:2001 3 I A

BLuesky
Alternattve Thinldng

I

OAI
(Managers Store) Common Property

SP274597

Ramp Vown Ramp Up I a;

3
0

C

77e350_1 door 22



Execution

This Caretaking Agreement is made this I 0

THE COMMON SEAL of Body Corporate for
Empire Apartments Community Title Scheme
49065 was affixed pursuant to a resolution of
the Body Corporate in the presence of two
officers who certify that they are the proper
officers of the Body corporate to affix that seal

Sign~ure

tt ~ji~4-~ ~4ifl
Print Full Name — Officer I

day of (V\c4V\ 2017.

k i_.ec~’v~ ~ -

Print Full Name — Officer 2

SIGNED by PivotSun Pty Ltd ACN 615 546 248
as trustee for Sun Family Trust in accordance
with the corporations Act by authority of its
director(s)

z...............................
Signature of DIrector

Name of Director (Block letters)

SIGNED by Albert Sun as Guarantor in the
presence of:

Signature of Witne

Peter John Spranklin, Solicitor

Name of witness (Block offers)

CL-

Signature of Dlrector/Secretary!Solo Director &
Sec reta ry*
delete whichever is not applicable

Name of DirectorlSocretary!Sole Director &
Secretaryt
(Block letters)
*delete whichever is not applicable

~!ace.

Signature — 2
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