DATEDthis 28 dayof Scume 2011

BETWEEN

THE BODY CORPORATE FOR “SHORE LINE VIEW”
COMMUNITY TITLES SCHEME NO 42669
"the Body Corporate"

AND

NICHOLS CONSTRUCTION PTY LTD A.C.N 010 763 50
“the Agent” :

LETTING DEED




LETTING DEED

~ THIS DEED is made the day of ; 2011

- BETWEEN:~ THE BODY CORPORATE FOR “SHORE LINE VIEW-COMMUNITY TITLES -~ - -

SCHEME NO 42669 ,
a Body Corporate constituted under the Body Corporate and Community
Management Act 1997 situated at 7-13 Shore Street East, Cleveland in the State of

Queensland

C/- Focus Community Management

Suite 1, Tower House Business Centre, 2190 Gold Coast Highway, Miami in the state
of Queensland :

(hereinafter together with its successors and assigns called "the Body Corporate") of

the one part

AND: NICHOLS CONSTRUCTIONS PTY LTD A.C.N 010 763 505
(hereinafter with their successors, administrators and pérmitted assigns called "The
Agent”) of the other part :

WHEREAS:

A. The Body Corporate is constituted consequent-upon registration of Community Titles

Scheme No 42669 in respect of a home unit building known as "Shore Line View" erected
and situated at 7-13 Shore Street East, Cleveland in the State of Queensland (which
building and its surrounds hereinafter calted "the building").

It has been agreed by and between the parties hereto that the Body Corporate will grant the
Agent the right to let lots in the complex for and on behalf of such owners as shall request

that service.
INTERPRETATION

"the Act” means the Body Corporate and Community management Act 1997:

' "Agreement” or "this Agreement" includes any Schedules hereto;

"approved nominee" means the nominee of ah Agent which is a company pursuant to clause
7: _ . .

"Body Corporate Representative” means the pérson appointed by the Committee from time
to time pursuant to clause 12; , :

"Common Property" has the meaning givén in the Act;

"Committee” means the Committee of the Body Corporate elected or otherwise appointed
from time to time pursuant to the Act; ‘

"letting activities” means the letting of lots and the provision of associated services including
without limitation cleaning, hiring of items, sale of tours and engagement of tradesmen to
perform services;

“letting agency" means the service provided to owners referred to in clause 3 :

"letting pool" means the lots which owners make available to the Agent for letting;
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- = - — “Plan" means Building Format-Plan No 238818 - — -

"lot" means a Lot in the Plan;

"Manager's lot' means Lot 3 in the Plan;

“Property” means the lots and the common property comprised in the Plan;
headings have been inserted for guidance only;

references to clauses, subclauses, paragraphs and sub-paragraphs are references to
clauses in this Agreement . ,

references to a person include where the context requires, a corporations, a natural person
and any other entity capable of suing or being sued;

reference to any statute or other law includes regulations and any other enactments and any
amendments, consolidation or replacements of the legislation;

the singular number includes the plural and vice versa;
words importing any particular gender include where the context requires all genders;
where two or more persons are named as the Agentf

(a) the expression "the Agent" shall be a reference to those persons jointly and severally;
and '

(b) this Agreement shall bind those persons jointly as well as each of them severally.

TJERM OF AGREEMENT
The term of this Agreement shall be FIFTEEN (15) years certain t6 commence on and from

the 20 'dayof Swne " 2011, and ending on the |
dayof Sine 2026 . ,
LETTING ' .

The Body Corporate consents to the Agent operating out of Lot 3 the business of real estate
agent for the letting of units in the building and the provision of services ancillary to letting.

The Agent hereby covenants that it will at all times and from time to time conduct such
business in accordance with and shall comply with all statutes, regulations and by-laws or
ordinances in any way relating to such business or businesses in a manner so as not to
unduly interfere with the quiet enjoyment and occupation of units in the said building and will
comply with every by-law of the Body Corporate. The Agent shall not be responsible for the
cost of .any alterations or additions to any part of the building or the uriits therein which may
be sought or required by lawful authority.

The Agent hereby acknowledges and agrees that any unit owner may use the services of
any similar business or businesses of letting their unit at the election of any such unit owner
and the Agent hereby warrants that it will upon receiving reasonable notice deliver to any
person so authorised in writing by any unit owner any keys which the Agent has to such unit
without demanding any payment or commission therefore.




COVENANTS BY THE BODY CORPORATE

Without limiting the rights of proprietors, the Body Corporate hereby covenants that, subject
to the requirements of law the Agent shall have the right and shall be at liberty to carry on in

the buddmg,

(i) the busmess of a Iettmg agency for units W|th|n the building;

(i) the hiring of television sets, cots, mattresses, beds and bedding, linen, cutlery,
radiators, fans, prams and strollers, cooking equipment, furniture and the like;

(i) car washing and/or polishing service within the said building or the appurtenance
thereof or flat cleaning or room service facilities;

(iv) advertlsmg on the street alignment with the common property the Iettmg or sale of
any lot in the building;

(v)  the arrangement of dry cleaning / laundry pickup and delivery; -
(vi) the arrangement of unit cleaning services and linen services;
(vii)  the provision of airline and travel booking services.

To the extent of its powers to legally do so the Body Corporate hereby further covenants
with the Agent that: ,

(i) It will not consent to any person or corporation other than the Agent providing the
services from any other lot in the Scheme other than Lot described above or employ
any person to provide such services without the written consent of the Agent first had
and obtained. It is acknowledged by the parties that the unit owners and occupiers
are free agents and that while the Body Corporate will take all reasonable steps to
ensure that there is no unlawful or unreasonable interference with the Agent in the
provision of such said services to occupiers of the building during the currency of this
Agreement it is not within the scope. of the Body Corporate to interfere with the
ordinary exercise of choice of such services available to individual occupiers from
suppliers of such services. operatmg from outside the common property of the

building.

(i) In its general administration of the buuldlng it will not discriminate between tenants of
units and owners or other occuplers of units in matters within its jurisdiction and in particular
that it will not endeavour to impose on tenants of units a charge for the use or enjoyment of
any part of the common: property which is not payable by owners or other occupants of units.

ASSIGNMENT

When Permitted '
The Agent may assign his interest in this Agreement with the prior consent of the Committee

of the Body Corporate given in writing which consent shall not be unreasonably withheld

PROVIDED THAT:

(0 At the time of the request for consent to assignment the Agent is not in breach of his
obligations under the Agreement entiting the Body Corporate to terminate this
agreement.

(i) The proposed assignee is a respectable, responsible and financially sound person
capable of carrying out the Agent's duties under this agreement.
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The Agent shall give at least thirty (30) days written notice to the Body Corporate of the date
of the proposed assignment and provide with that notice a curriculum vitae of the proposed
assignee, at least two personal character references and at least two business references.

-The ‘Agent -shall-arrange an-interview- between the-Committee-and- the-proposed -assignee - - - -

and shall authorise the solicitor for the Body Corporate to obtain information from its
financier (if any) regarding borrowings for purchase of the letting rights. The purpose of the
enquiry shall be to establish that the Agent is not over committed to borrowings.

The Body Corporate's decision in respect of the suitability of the proposed assignee or to a
couple, one of who is an assignee shall be communicated in writing by the Committee of the
Body Corporate to the Agent within seven (7).days of the date of the interview referred to in

clause 5.(c).

CONDITIONS OF CONSENT
Consent to assignment shall not be effective untal

(a) The Agent has entered into a deed with the Body Corporate in a form reasonably
required by the Body Corporate under which the Agent releases the Body Corporate
from all claims against the Body Corporate i in respect of, or in any way arising from,
this Agreement.

(b)  The proposed assignee has entered into a Deed with the Agent and the Body
Corporate (without obligation on the Body Corporate until executed by the Body
Corporate) in a form reasonably required by the solicitor to the Body Corporate,
which deed contains a covenant by the proposed assignee to be bound by and to
observe and perform the provnsnons hereof, as if the proposed assngnee were the
original Agent.

(c)  The Agent pays to the Body Corporate all proper and reasonable costs and
expenses incurred by the Body Corporate in respect of the assignment (including
reasonable Solicitor's professional costs and outlays in the preparation, negotiation,
execution and stamping of any document relating to the assignment, administrative
costs of the Body Corporate).

(d) Transfer to the assignee, or to a couple, one of whom is the assignee, or where the
assignee is a company, to a director of the assignee or to the corporate assignee
itself, of the Agent's Lot.

ASSIGNEE A COMPANY

If the proposed assignee is a company, and if required by the Commlttee the directors
and/or principal shareholders (or such of them as the Committee shall elect) of the company
shall enter into a deed of guarantee and indemnity with the Body Corporate, such deed to be
prepared and stamped by the Body Corporate's solicitors at the expense of the Agent upon
terms and conditions as shall reasonably be required by the solicitor for the Body Corporate,
including without limitation a guarantee of the performance by the Agent of its obligations
under this Agreement and an indemnity by the guarantor for any loss, expense or damage
incurred by the Body Corporate because of the failure of the Agent to fulfill its obligations

under the Agreement.

COMPANY AGENTS NOMINEE

(a) The Body Corporate agrees that in the event that the Agent from time to time is a
corporation then the Agent shall from time to time appoint a nominee.




10.

The Agent shall be responsible for any remuneration payable to the nominee:

The Agent shall perform all of its duties or obligations hereunder through the
nominee. ’ .

The nominee shall have all the rights authorities and powers given hereunder to the
Agent.

Notwithstanding the rest of this clause the Agent shall be liable and responsible for
the performance of all acts deeds and things required under this agreement.

The appointment of the nominee or any replacement shall be subject to the approval
of the Body Corporate Committee which .approval shall not be unreasonably withheld
in the case of a respectable -and responsible person. The onus of proof of such
respectability and responsibility shall lie on the Agent.

TERMINATION
Without limiting the statutory rights of the Body Corporate from time to time this agreement
may be terminated by the Body Corporate by'notice in writing to the Agent in the event that

the Agent:

(a)

(b)

(c)

(d)

(h)

Assigns or transfers or attempts to assign or transfer the rights and liabilities
contained in this agreement except in accordance with the other provisions herein;

Fails or neglects to carry out the contractual dudes pursuant to this agreement and
such failure or neglect continues for a further period of fourteen (14) days after notice
in writing shall have been given to the Agent specifying the duty or duties which the
Agent has failed or neglected to carry out requiring the Agent to perform such duty or
duties; .

Engages in gross misconduct or is grossly negligent in the carrying out or failing to
carry out the functions required under this Contract; or

Shall be adjudicated bankrupt, enter into an arrangement with his creditors or be
liquidated or wound up; or

s convicted of an indictable offence involving fraud or dishonesty; or
Is convicted on indictment of an assault or an offence involving an assault; or

Carries on a business involving the supply of services to the Body Corporate or to
owners or occupiers of lots without holding a licence or other authority required by
law. .

The Body Corporate has vétlidly terminated the Management Agreement executed by
the parties hereto simultaneously with this Agreement.

TERMINATION OTHERWISE
Otherwise in the event that:

either party to this Agreement is in default hereunder; and

the other party shall have given fourteen (14) days notice in writing to the party in
default specifying the default; and -

the default has not been remedied within such period of fourteen (14) days.




(b)

13.

{a)

(b)

14.

15.

(a)

Then the party giving such notice may forthW(th by further notice in wrmng determine this
agreement.

DISPUTES . ‘
In the event of any dispute arising between the Agent and the Body Corporate touching

- —upon-any-matter-arising-under-the terms-of-this -Agreement-or incidental to-this-Agreement - -

the same shall be determined and finally settled in accordance with Chapter 6 of the Act at
the direction of the Commissioner for Body corporate and Community Management.

BODY CORPORATE REPRESENTATIVE -

The Committee shall, from time to time, appoint one of its members to communicate with,
and to give instructions to the Agent, on behalf of the Body Corporate. Not more than one

" person shall be appointed at any one time. If the Body Corporate Representative is not able

to be contacted, the Agent shall obtain instructions from either the Chairman or the
Secretary of the Body corporate.

If the Body Corporate . Representative so requests the Agent shall attend Committee
meetings and general meetings.

TERM OF APPOINTMENT

Provided that the Agent has performed his duties and obligations during the initial term of
appointment under this Agreement, and if there is not at the time an outstanding breach of
this Agreement by the Agent, entitling the Body Corporate to terminate the Agreement, the
Agent may by notice in writing to the Body Corporate, given not later than 3 months before
expiry of the term of this agreement, have. this agreement renewed for a further ten (10)
years upon and subject to the same terms and conditions as are contained in this
agreement with the following exceptions and amendments:

0] this clause 13(a) will be omitted.

The parties to this Agreement jointly and severally acknowledge that they have at the same
time executed a Management Agreement for the same period in respect of the Body
Corporate and hereby agree that if the Management Agreement is terminated at any time for
any cause or not renewed, this Agreement shall forthwith terminate.

LEAVE

The Ag Agent may appoint a suutable person to perform the letting dutles for a period of, or an
aggregate of periods totalling, up to four weeks per year. On each occasion, details of the
proposed replacement shall be provided to the Body Corporate Representative at least thirty
(30) days prior to the commencement-of the Agent's proposed leave, and the Body

Corporate

Representative shall as soon as reasonably practicable advise the Agent of the approval or
otherwise of the proposed replacement. Approval shall not be unreasonably withheld. Any
breach of this Agreement on the part of the replacement Agent shall be deemed to be a
breach by the Agent. Any remuneration payable to the replacement Agent shall be the
responsibility of the Agent. ‘

MISCELLANEOUS

Noticeé ,

Any notice, demand or other document authorised or required to be given or served
pursuant hereto shall be dated the date upon which it is dlspatched and shall be sufficiently
given or served if given or served in accordance with the provisions set out in Section 257 of

the Property Law Act 1974.







