BETWEEN

BODY CORPORATE FOR FRESH APARTMENTS
COMMUNITY TITLE SCHEME

and

LETTING AGREEMENT
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THIS AGREEMENT is made the  {41D  dayof Njouember 2008

PARTIES: e BODY CORPORATE FOR FRESH APARTMENTS COMMUNITY
TITLE SCHEME (“the Body Corporate™)

BACKGROUND:

1. The Body Corporate has power to enter into an agreement for the provision of letting
services.

o]

The Letting Agent has asked the Body Corporate to engage the Letting Agent as a
service provider for the Scheme.

3.  The Body Corporate has resolved or will resolve to approve the engagement of the
Letting Agent as a service contractor under the terms of this Agreement.

IT IS AGREED AS FOLLOWS:

1.  Dictionary
In this Agreement the following words have the following meanings -

. “Act” means the Body Corporate and Community Management Act 1997 as

amended.
. “Agreement” means this Letting Agreement and includes the Schedules.
. “Committee” means the committee of the Body Corporate.

. “Common Property” means that part of the property which is not included in any
lot, including any easements and any property shared between the Body Corporate
and any other person or entity.

. “Community Management Statement” means the Community Management
Statement for the Scheme.

. “Controller” means the natural person or persons who in the reasonable opinion of
the Body Corporate hold effective control of any company which is the Caretaker.

. “Date of Commencement” means 18" November 2008.
. “Date of Termination” means a date that is 15 years from the Date of
Commencement.
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“First Term” means the period of 15 years commencing on the Date of
Commencement and ending on the Date of Termination,

“GST”, “Input Tax Credit”, “Tax Invoice”, and “Taxable Supply” have the same
meaning given to those expressions in 4 New Tax System (Goods and Services
Tax) Act 1999,

“Index” means the Consumer Price Index All Groups (Brisbane City) number
published by the Australian Bureau of Statistics from time to time. If the Index is
suspended or discontinued, the Index shall then mean an index published by the
Australian Bureau of Statistics which reflects fluctuations in the cost of living in
Brisbane.

“Letting Duties” means the duties specified in Schedule 1.

“Letting Owners™ mean the lot owners who use the letting service.

“Letting Service” means the service by which the Letting Agent conducts a letting
agents business from the Letting Agent’s Lot and may include the following
ancillary services —

(a) hiring of chattels;

(b) cleaning, laundry and room service facilities;

(c) provision of furniture and equipment refurbishment and maintenance
services;

(d) plant care services;

(e} co-ordination and supply of decorating services and furniture and goods
delivery;

(f) equipment rental; and
(g) the sale of Lots.
“Lot” means any lot in the Scheme.

“Management Rights” has the meaning given to the term “management rights” in
the Act.

“Owners” has the same meaning as the definition of “Owner” in the Act.
“Property” means the Scheme land and ail the improvements on it.
“Regulation Module™ means the Regulation Module applying to the Scheme.

“Scheme” means Fresh Apartments Community Title Scheme No. 39189.
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“Second Term” means a term of 10 years commencing on the day after the Date
of Termination and ending on a date that is 10 years and 1 day after the Date of
Termination.

Interpretation

In interpreting this Agreement -

Words meaning any gender include all genders.

Words meaning persons shall include companies, trusts, partnerships and any
other entity.

A reference to any party includes, in the case of a person, that person’s personal
representatives, heirs and permitted assigns and in the case of companies, means
its successors and permitted assigns.

Obligations bind multiple parties jointly and severally.

Words meaning the singular shall include plural.

Any reference to this Agreement shall include variations to this Agreement.
Any reference to legislation includes any replacement to that legislation.

As far as possible, any legislation, order or regulation which attempts to

extinguish, diminish, delay, amend or otherwise prejudice this Agreement shall
not apply to this Agreement.

Appointment of Letting Agent

3.1

3.3

34

Appointment

The Body Corporate authorises the Letting Agent to perform the Letting Duties.
Acceptance
(a) The Letting Agent accepts the authorisation.

{(b) The Letting Agent must provide a letting service according to this
Apreement and in the best interests of the Body Corporate.

(c¢) The Letting Agent is an independent contractor of the Body Corporate.

Residency

The Body Corporate acknowledges that there is no requirement for the Letting
Agent to permanently reside at the Scheme, or own a Lot within the Scheme.

First Term

The authoerisation is for the First Term.



3.5

Second Term

(a) This Agreement will be automatically extended for the Second Term unless
written notice is given by the Letting Agent to the Body Corporate at least
six months before the expiration of the First Term.

3.6 Maximum Term
The Body Corporate and the Letting Agent agree that the maximum term of this
Agreement is 25 years.

Remuneration

4.1 No Remuneration Pavable for Letting
No remuneration is payable by the Body Corporate for the provision of the
Letting Service.

4.2  Letting Commissions
The Letting Agent is entitled to negotiate a commission and other charges with
Letting Owners. The Letting Agent shall not charge Letting Owners commission
in excess of that allowed under any relevant legislation or other laws regulating
the rate of commission that may be charged.

Occupation Authority

5.1 Occupation Authority for Signage

The Body Corporate authorises the Letting Agent to display reasonable signs or
notices on the common property for the purposes of offering any lot for sale or
lease or letting. The right to display such signs or notices is subject to —

(a) the Letting Agent complying in all respects with the terms of this Letting
Agreement;

(b) the signs or notices having received the prior approval of the Body
- Corporate Manager or the Committee of the Body Corporate which
approval shall not be unreasonably withheld;

(¢c) such signs or notices complying in all respects with the Council by-laws or
ordinances;

(d) the cost of such signs or notices and any permit fees relating thereto being
met by the Letting Agent; and

(e) the signs or notices being maintained and kept clean.

This authority shall continue for the term of, or any extension of, this Agreement.



Expenses

6.1 Materials and Equipment

The Letting Agent must pay for all necessary licences, materials, equipment and
services to provide the Letting Service. Notwithstanding this, the Letting Agent
may recharge such fees to Lot Owners, but not the Body Corporate.

6.2 Signs
The Letting Agent must pay the cost of erecting and maintaining all signage.
Liaison with Body Corporate

7.1 Committee Appointee

The Committee must appoint one person to liaise with the Letting Agent on behalf
of the Body Corporate.

7.2 Letting Agent’s Obligations
The Letting Agent must -
(a) Confer on a regular basis with the Committee’s appointee.

(b) If requested by the Committee, and if given reasonable notice, attend
meetings of the Body Corporale.

(c) Advise the Body Corporate of anything of concern which may adversely
affect the Body Corporate or the Lot Owners.

Dispute Resolution

If a party believes there is a dispute, the dispute resolution process in Chapter 6 of the
Act shall apply.

Termination

Letting Agent’s Breach

The Body Corporate may terminate this Agreement if the Letting Agent (including a
Director if the Letting Agent is a company) -

(a) Is convicted of an indictable offence involving fraud or dishonesty; or
(b) TIs convicted on indictment of an assault; or

(c} Engages in serious misconduct or is grossly negligent in carrying out or failing to
carry out his functions under this Agreement; or

(d) Does not carry out the duties and persists in not carrying out the duties for 21 days
after the Body Corporate gives written notice requiring the Letting Agent to carry
out his duties; or



10.

(e)

®

Carries on business involving the supply of services to the Body Corporate or to
Owners or Occupiers of Lots and the carrying on of the business is contrary to
law; or

Transfers an interest in this Agreement without the Body Corporate’s approval.

Assignment

* Unless otherwise provided for in the Act, the following processes will be followed if the

Letting Agent wishes to assign its interest in this Agreement.

10.1

10.3

10.4

10.5

Approval

The Letting Agent must not assign the Letting Agent’s interest in this Agreement
without first obtaining the written consent of the Body Corporate or the
Committee acting on its behalf.

Obtaining Consent
To obtain the Body Corporate consent, the following conditions must be met -

(a2) The proposed assignee must be respectable and financially responsible and
have the ability to perform the Letting Agent’s obligations under this
Agreement, the onus of proving these things being upon the Letting Agent.

(b) There must not be any unremedied breach of the terms of this Agreement
other than those which have been waived by the Body Corporate.

{c) The Letting Agent must pay all Body Corporate expenses of vetting the
proposed assignee.

(d) The proposed assignee must, if required by the Body Corporate sign a Deed
of Covenant with the Body Corporate imposing an obligation upon him to
observe and perform the terms of this Agreement, such Deed to be prepared
by the Body Corporate’s lawyers at the expense of the Letting Agent.

Release

Upon assignment, the Letting Agent will be released from all future liability under
this Agreement.

Time Limit

The Body Corporate must decide whether to approve the proposed assignee
within 30 days after receiving application for approval.

Reasonableness

The Body Corporate must not unreasonably withhold its consent to an assignment
of this Agreement.
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14.

15.

16.

10.6 Corporate Ownership

If the Letting Agent is a company (other than a company listed on a stock
exchange in Australia), and more than 50% of the issued capital or voting rights in
the Letting Agent is transferred to a person other than an existing shareholder, this
will amount to a proposed assignment and will invoke clauses 10.1 and 10.2.

Mortgage

Unless otherwise provided for in the Act, the Caretaker must not mortgage, charge or
encumber the Caretaker’s interest in this Agreement unless the Caretaker first notifies
the Body Corporate in writing.

Name

‘The Body Corporate grants to the Letting Agent a right to use the name “Fresh
Apartments” in connection with the letting service during the term of this Agreement.

No other Letting Agents

For the duration of the First Term and any extension thereof, the Body Corporate will
not enter into a similar agreement with any other person or company granting rights for
the purposes of engaging such person or company for the provision of letting services.

Notices

14.1 Any notice to be given under this Agreement must be given in writing.

14.2 Notices may be delivered or sent by pre-paid post or by facsimile.

14.3 A notice sent by post is taken to be received two [2] days after it was posted.

14.4 A notice given by facsimile is taken to be received on the date shown on the
transmission report.

Stamp Duty
All stamip duty payable on this Agreement must be paid by the Letting Agent.

Waiver

16.1 The failure of a party at any time to require full or partial performance of any
provision of this Agreement shall not affect in any way the full right of that party
to require such performance subsequently.

16.2 The waiver by any party of a breach of a provision of this Agreement shall not be
deemed a waiver of all of part of that provision or of any other provision or of the
right of that party to avail itself of its rights subsequently.

16.3 Any waiver of a breach of this Agreement shall be in writing signed by the party
granting the waiver, and shall be effective only to the extent specifically set out in
that waiver.
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18.

Governing Law

17.1 This Agreement is governed by the laws of Queensland and each party
irrevocably and unconditionally submits to the non-exclusive jurisdiction of the
courts of Queensland for determining any dispute in relation to this Agreement
and waives any right to object to an action being brought in Queensland courts.

Severance
18.1 Ifitis held by a Court of competent jurisdiction that:-
(a) any part of this Agreement is void, voidable, illegal or unenforceable; or

(b) this Agreement would be void, voidable, illegal or unenforceable unless
any part of this Agreement were severed from this Agreement,

that part shall be severed from and shall not affect the continued operation of the
rest of the Agreement so as to uphold the legality, validity and enforceability of
the remaining provisions of this Agreement.
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SCHEDULE 1

LETTING AGENT'’S DUTIES

Letting Service

The Letting Agent must:

(a) Offer a Letting Service for the Letting Owners.

(b) Run the Letting Service competently and to a standard reasonably expected for
a community title scheme of this kind.

(c) Maintain and staff an office/reception area during such hours as are reasonably
necessary to properly provide the Letting Service.

(d) Supervise the standards and conduct of tenants of Letting Owners to minimise

nuisance and annoyance to other owners and occupants and to protect the
property of the Body Corporate; and
(e) Make efforts to ensure the best return possible to Letting Owners.

Duty to Act Fairly and Honestly

The Letting Agent must:

(a) Not discriminate between Letting Owners;

(b) Accept the right of Lot Owners to use other letting services or let their lots
themselves;

(c) Be licensed as required by law;

(d) Comply with all relevant laws;

(e) Not take or seek any secret commissions or bribes;

(b Not harass Lot Owners to solicit listings.

Accounting to Lot Owners

The Letting Agent must:

(a) Keep proper records of all lettings;

(b) Account to Letting Owners as required by law and the terms of appointment
between Letting Owners and the Letting Agent;

() Keep confidential all information relating to lettings of Lot Owners.

Not Prejudice Body Corporate Insurance

The Letting Agent must not do anything to jeopardise or prejudice the Body Corporate
insurances.



SIGNED AS AN AGREEMENT
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