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_6_ i Dt!!ies Act 2001

o N o Duty Paid § .. l?—q 1 Exem‘:\:
. . CARETAKING AGREEMENT, s N‘O\- .

,;__4 i £ IR EANY Ioc& - Signed: -
e THIS AGREEMENT is made on the 17" day of October 2008. -

¥
g

" BETWEEN BODY CORPORATE FOR BRASSALL PLACE COMMUNITY TITLES SCHEME 39123

@ Body Corporate constituted under the Body Corporate and Community Management Act 1897 in the
State-of Queensland (hereinafter together with its successors and assigns called "The Body Corporate")
of the One Part

aAND BRASSALL PLACE MANAGEMENT PTY LTD ACN 133 158 639 AS TRUSTEE FOR NO LIMIT

BR_AS$ALLVPROPERTY TRUST of Level 1, 1805 Gold Coast Highway, Burleigh Heads, Queensland
_(hereinafter with his/her/their its successors administrators and permitted assigns called "The Manager™)
) oz.-the Other Part.

'WHEREAS:
- The Body Corporate is constituted consequent upon registration of a Community Titles Scheme
. in réspect of home unit buildings -known -as "Brassall Place” and erected and situated at
‘. Workshops Street, Brassall in the State of Queenstand {which buildings and its surrounds is
herelnafter called "the building") :

The Body Corporate is desirous of prowdlng for the better caretaking, management,

B)-
15 adm|n|strat|on control and use and enjoyment of the common property and for the better
" exercise and performance of its powers and duties in relation thereto in particular to the- keeplng
. of the.common property in a state of good and serviceable repair and the proper malntenance
. thereof. .
(C) - " It has been agreed by and between the parties hereto that the Body Corporate will engage the
Manager and the Manager will accept such engagement for the purpose of. performlng certain
T dutles on behalf of the Body Corporate as heremafter set out for Brassall Place.
L
(_Eg) T _BrassaII'Place means the buildings and common property of the Body Corporate located within
APPOINTMENT OF MANAGER
§ + - - u .
: * The Body Corporate hereby appoints the Manager as the Manager of Brassall-Place for the term

.-of TWENTY FIVE (25} YEARS certain to-commenice on and from 17 October, 2008 and ending
"on 16 October, 2033 and the Manager hereby accepts such appointment upon the terms and
" conditions hereafter appearing. If the term of the Agreement is changed by statute t& a term of
e less than the term abovementioned then the term shall be the maximum term allowable by the
Tl statute

R REMUNERATION.OF MANAGER

Y "q

. K

2. “ % In consideration of the performance by the Manager of the duties as herein set out the Body

..~ .Corporate shall pay the Manager the remuneration as set out in Schedule "A" hereto by means‘
el _ ,of calendar monthly installments in arrears. :
O DUTIES OF MANAGER

'3’.%;,' _.In relation to the building the Manader':"or'-in 't_t]_e case of a corporation, its employees or agents
- - . - .shall attend to the following matters:-

__;"--"'.” (a) i Supervise those employees or contractors of the Body Corporate engaged in building
a . repairs and maintenance.

s (b) ~ Use all.best endeavours to see that the building (other than the land and the

©  improvements on the private lots) is kept in good order and repair.
(c) Police the observance of the By-Laws. of the Body Corporate.
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At the request of the Body Corporate advise the Body Corporate concerning the
performance of the duties of the Manager and provide other advice which the Body
Corporate shall request relative to the management and care of the said properly

Keep safe possession of the master key or keys for the switch room, sub-station, other

-rooms or buildings under the control of the Body Corporate and the units in the building
" 80 far as individual units owners shall permit.

PROVIDED HOWEVER that the possession of those keys shall be surrendered o no

person other than an authorised representative appointed by the Committee of the Body
Corporate or the individual unit owner concerned but the Manager shall allow a tawfully
authorised person in the course of his duties free access to any part of the building so
authorised at all reasonable times.

‘Ensure other Body Corporate contractors keep all pumps, auxiliary motors or petrol
engines (if any) pressurised water systems in or upon the common property operating

. properly and serviced regularly.

Regularly inspect the condition of fire fighting equipment and request that Fire
Department inspections be made at prescribed intervals.

Where practicable ensure that all drainage from the buildings is clear and functioning.

Account promptly and faithfully to the Body Corporate or to the lot owners as the case
may be for all its or their funds or other property (if any) coming into its hands or custody.

Report promptly on all things requiring repair and all matters creating a hazard or danger

. and take remedial action where practicable.

Comply with and carry out all reasonable directions from time to time given in
accordance with Clause 13 hereof by the Body Corporate to the Manager in and about
the administration and management of the building and the performance by the Body
Corporate of its lawful obligations and duties inciuding but not limited to:-

(i) Arrange and supervise repairs and maintenance (that are not the direct
responsibility of the Caretaker to carry out himself);

(i) Obtain quotes for property, materials and services as instructed by the Body
Corporate;

(iii} Purchase, or arrange for the purchase, of property or matenals for and on
behalf of and at the cost of the Body Corporate, as instructed- by the Body
Corporate;

(iv) Engage services for and on behalf of and at the cost of the Body Corporate as
instructed.

At all times ascertain and be aware of the general conditions of the building and all
machinery and appurtenances thereto so that at all times the Manager is able to keep
informed the representative of the Body Corporate in respect thereof.

As far as the Manager is reasonably able and lawfully capable of so doing to keep order
on the said property and take such precautions as it sees fit to safeguard the whole of
the said property against unlawful entry or accident or damage.

The Bedy Corporate shall furnish to the Manager a set of plans of the building and with
the aid of these documents and inspection made by competent persannel the Manager
will become informed as to the lay out, construction location, character, plans and
operation of the power, lighting, heating, plumbing, ventilation systems, elevators and
other mechanical equipment installed in the building and shall advise the Body
Corporate generally on the condition thereof from time to time and shall recommend to
the representative of the Body Corporate should the Manager consider it necessary any
changes or modlfcatlons to be made in respect of any matters in relation to the
aforesaid.
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Perform such other acts and things as are reasonably necessary and ‘proper in the
discharge of his duties under this Agreement. ’

Keep in a clean and neat condition by mowing, edging and weeding all grounds, lawns,
gardens and nature strips and where applicable, any sporting areas of any type
whatsoever and all other areas of the common property and any adjoining landscape
buffer zones and / or footpaths but, excluding any areas in respect of which exclusive
use has been granted to a proprietor by the use of equipment and materials including

" fuel supplied by the Body Corporate.

Fully and faithfully in a good workmanlike manner carry out the necessary sweeping and
hosing of walkways, paved areas and access areas at appropriate times.

Intentionally Deleted.

Remove all rubbish and waste materials daily that has accumulated on the common
property to the peint of disposal.

Effect minor repairs and maintenance to common property of such nature as not to
require the services of a skilled tradesman.

Ensure that all public lighting operates efficiently and that time switches are reset when
necessary.

Ensure that the Office of the Manage:r or as provided for herein, the Manager's nominee
is located at all reasonable times in Lot 1 on SP 219672 or in a lot in the buildings.

Attend meetings of the Body Corporate and its committee as and when directed by the
‘Body Corporate.

Be in attendance or provide for the attendance of the Manager's Nominee or employee
anywhere in the Buildings for at least six (8) hours between 7.30am and 9.00pm Monday
to Saturday excluding in either case public holidays PROVIDED THAT the Manager or
its nominee or employee shall also be available by telephone between 9.00am and
5.00pm Monday to Friday and otherwise outside such hours in the event of an
emergency PROVIDED FURTHER THAT. the Manager and/or its Nominee or employee
shall be entitled to be absent from .the parcel for reasonable periods for purposes
reasonably incidental to the performance of its obligations under this Agreement.

Generally cause the common area of the building and the appurtenances, grounds and
the plant and equipment associated therewith to be kept in good order and a clean and
neat condition.

SUPERVISION OF BUILDINGS

At all times it shall be the responsibility of the Manager to supervise the operation of the building
as a first class residential establishment and to act in this regard generally and in the best
interests of the Body Corporate.

X

()

(b)

EXPENDITURE

The Manager shall be entitled to pledge the credit of the Body Corparate to an amount of
$500.00 for the purpose of obtaining material used in the performance of the Manager’s
duties or those of employees of the Body Corporate and for such other purposes as are

. necessary or incidental to the discharge of the obligations of the Manager pursuant

hereto PROVIDED THAT any major or extracrdinary expenditure shall not be incurred
without the prior approval of the Body Corporate or of its representative authorised
pursuant to Clause 13 hereof.

Everything done by the Manager under the provisions of this Agreement shall be done
as Agent of the Body Corporate and all other obligations or expenses incurred thereby
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shall be on account of the Body Corperate save as othewvise.eipfessly p-rovided for
herein. The Body Corporate shall be responsible for the purchase and maintenance of
all caretaking and gardening equipment used by the Manager. .

il {c) The Manager will check and verify accounts for goods or services payable by the Body

. Corporate relative to matters which are the responsibility of the Manager under this
Agreement and notify the representative of the Body Corporate that they are in order for
payment.

TRANSFER
¥

6. The Manager shall be at liberty to assign the Manager’s interest in this Agreement to any person firm
*L or corporation whomsoever or whatsoever PROVIDED that the said person firm or corporation is
. responsible, respectable and financially sound and capable of conducting the obligations of the
Manager under this Agreement. The obligation of providing information in such regard shall be that
of the Manager and whether or not such requirements are met shall be determined by a vote of the
Committee of the Body Corporate, which shall be a majority vote. The expense incurred in ¢convening
. and holding the general meeting and any post meeting work shall be borne by the Manager. It is
agreed that in the event of a proposed assignment by the Manager, notice in writing shall be given to
the Committee of the Body Corporate of such proposal, which notice shall include all pertinent details
of the proposed assignee or assignees and shall provide, at least two character references where

applicable, and at least two business references in respect of such assignee or assignees.

It is further agreed that the Committee of the Body Corporate shall be given a period of one {1)
month at the least to consider such proposed assignee or assignees and the Committee of the Body
Corporate's decision in respect of the suitability of such assignee or assignees so proposed shall be
communicated in writing by the Committee of the Body Corporate to the Manager within the said
period of one {1) month. The Committee of the Body Corporate shall be entitled to require as a
_ condition of consent that the assignee executes in favour of the Body Corporate a Deed of Covenant
to perform observe and fulfil the terms covenants and conditions an the part of the Manager herein
-, expressed or implied to be performed observed or fulfiled. Where the assignee is a corporation the
Body Corporate shall be entitied to require that the directors of the assignee shall execute the Deed
of Covenant as guarantors for the performance by the assignee. Such Deed of covenant shall be
prepared stamped and registered by the Solicitors for the Body Corporate at the expense of the
., Managér. The Manager shall not be entitled to assign his interest in any manner other than strictly
: - as provided herein.

L

COMPANY MANAGER’'S NOMINEE

7. (a) The Body Corporate agrees that in the event that the Manager from time to time is a
corporation then the Manager shall from time to time appoint a nominee.
(b} The Manager shall perform all of its duties or obligations hereunder through the
© nominee. :
b _' , ' {c) " The Nominee shall have all the authorities and powers given hereunder to the Manager.
- {d) The Manager shall be responsible for any remuneration payable to the nominee.
‘“ (e) Notwithstanding anything in this clause contained the Manager shall be liable and
‘ responsible for the performance of all acts deeds and things required under this
Agreement.
H The appeintment of the nominee or any replacement therefore shall be subject to the

approval of the Body Corporate which approval shall not be arbitrarily or capriciously
withheld in the case of a respectable and responsible person capable of performing the
Manager's powers. The onus of proof of such responsibility and capability shall lie on
the Manager. '

TERMINATION BY THE BODY CORPORATE
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This Agreement may be terminated by the Body Corporate by notice in writi'ng:; to the Manager in
the event that the Manager:-

(©)

(d)

‘assigns or attempts to assign the rights and liabilities contained in this Agreement except

in accordance with the provisions herein set out;

fails or neglects to carry out the duties pursuant te this Agreement without good reason
and such failure or neglect shall continue for a further peried of twenty-eight (28) days
after notice in writing shall have been given to the Manager specifying the duty which the
Manager has failed or neglected to carry out and calling upon the Manager to perform
such duty;

shall be guilty of gross miscanduct or gross negligence in the performance of the duties
hereunder; or

shall be adjudicated bankrupt or be liquidated or wound up or convicted on indictment of
any criminai charge.

TERMINATION OTHERWISE

In the event of either party to this Agreement being in default thereunder and such default
continuing after the other party shall have given twenty-eight (28) days nctice in writing to the
party in default specifying the default then the party giving such notice may forthwith by further
notice in writing terminate this Agreement.

(a)

OPTION FOR RENEWAL

The Manager shall have the Option to extend the current appointment for a second term
as Manager for a period of FIFTEEN (15) YEARS from the date of expiration of the
current term upon the same terms and conditions as are set forth herein with the
exception of this sub-clause and the remuneration which shall be calculated for each
year in the same manner as is provided for herein with the remuneration for the first
twelve (12) calendar months being an amount as may be agreed upen between the
parties and failing agreement such sum as shall be settled and fixed by an Arbitrator in
accordance with the provisions of Clause 12 hereof.

PROVIDED HOWEVER that such remuneration for the first twelve (12) calendar months

shall be not less than the rate paid for the immediately preceding twelve {12) month
period plus an adjustment equal to the proportion by which the index referred to in the

--Schedule hereto shall have increased during such preceding twelve (12) month period.

Such option must be exercised by the Manager giving notice in writing to the Body

 Corporate at least three (3) calendar months prior to the date of expiration of the
,preceding term. '

The Manager shall have the Optien to extend the current appointment for a third term as

. Manager for a period of TEN (10) YEARS from the date of expiration of the second term

upon the same terms and conditions as are set forth herein with the exception of this
sub-clause and the remuneration which shall be calculated for each year in the same

- manner as is provided for herein with the remuneration for the first twelve {12) calendar

months being an amount as may be agreed upon between the parties and failing
agreement such sum as shall be settled and fixed by an Arbitrator in accordance with the
provisions of Clause 12 hereof.

PROVIDED HOWEVER that such remuneration for the first twelve (12) calendar months

shall be not less than the rate paid for the immediately preceding twelve (12) month
period plus an adjustment equal to the proportion by which the index referred to in the
Schedule hereto shall have increased during such preceding twelve (12) month period.
Such option must be exercised by the Manager giving notice in writing to the Body
Corporate at least three (3) calendar months prior to the date of expiration of the
preceding term.
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13. -

15.

14.
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¥

NOTICES = .

Any notice required to be given or served by either party to this Agreement shall be given or
served in the same manner as is provided for in Section 257 of the Property Law Act 1974
whether or not that Act or that Section shall be repealed, substituted or amended subsequent to

" the date hereof.

ARBITRATION

in the event of any dispute arising between the Manager and the Body Corporate touching upon
any matter arising under the terms of this Agreement or incidental hereto or relative to the

. interpretation of any of the provisions hereof then the same shall be settled by an arbitrator to be
. mutually agreed upon between the parties and in default of agreement then by such arbitrator as

may be nominated for the purpose by the President for the time being of the Queensland Law
Society and the decisicn of such arbitrator shall be final and binding between the parties
and such arbitration shall be carried out pursuant to the provisions of the Arbitration Act 1973 or
any statutory modification or re-enactment thereof for the time being in force.

INSTRUCTIONS FROM BODY CORPORATE TO MANAGER

(a) The Committee of the Body Corporate shall from time to time authorise one of its
members to give instructions .to and ¢emmunicate with the Manager on behalf of the
Body Corporate and not more than one (1) member of the Body Corporate at any time
shall be given such authority.

(b) The Manager will confer fully and freely with the representative of the Body Corporate if
so requested relative to the performance of the duties of the Manager herein set forth
and shall at the request of the representative of the Committee of the Body Corporate
attend by its authorised representative meetings of the Committee of members of the
Body Corporate. The representative of the Manager shall be entitled fo be heard on any
relevant question or matter at any such meeting.

MANAGER’S LEAVE

The Manager shall have the right to appoint a suitable person to carry out the Manager's
functions pursuant to this Agreement in the event of any emergency arising or annually for a
period or periods for a total of four (4) weeks for the purpose of allowing the Manager a holiday
for that period each year.

_On each occasion details of the proposed replacement shall be provided to the secretary or body

+

corporate manager of the Body Corporate (and in the event of holidays at least one (1) week
prior to the commencement of the Manager's proposed holiday in each year) and the Body
Corporate shall as soon as reasonably practicable indicate its assent or otherwise to the
proposed person. Such assent shall not be unreasonably withheld. It shall be a matter for the

. Manager to ensure that the person or persons from time to time adequately perform the function

of the Manager pursuant to this Agreement and any breach of this Agreement on the part of such

. person or persons shall be deemed to be a breach by the Manager. Any remuneration payable

‘to such person or persons shall be the responsibility of the Manager.

BODY CORPORATE MANAGER

Should it be established at law that the Manager is a Body Cerporate manager in terms of the
Body Corporate and Community Management Act 1997 or any amendment or replacement
thereof and should the agency or body corporate manager be terminated by the Body Corporate
other than by any means provided for herein then it is acknowledged and agreed that the duties
obligations rights and activities of the parties herein contained which are not delegated powers of

" a body corporate manager in terms of the Act shall continue to have full force and effect

including the payment of the remuneration notwithstanding any such termination or attempted
termination.

LEGAL
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If any provision of this Agreement shall be found to be invalid or unenforceable either by virtue of
any legislation statute or reguiation or otherwise, the other provisions of this Agreement capable

. of separate enforcement without regard to the invalid provisions shall continue to be valid and

enforceable in accordance with the terms of this Agreement and the invalid or unenforceable
provisions shall be severed from the remainder of this Agreement.

NO PREMIUMS CHARGEABLE

The Body Corporate shall not make any charge or require payment of any money (except for its
legal, secretarial or out of pocket costs) in the event of any assignment, extension or renewal of
this Agreement.

COSTS

The Body Corporate’s Solicitor's cost of preparation and stamping of this Agreement shall be
borne by the Manager.

INTERPRETATION

In this Agreement, words importing the singular number shall include the plural AND words
importing the neuter gender shall be read as'importing such gender as the case may require
from time to time AND werds importing corporatlons shall include a person or persons as the
case may require from time to time.

GST

For the purpose of this clause a Goods and Services Tax means any tax imposed by any
government or regulatory authority which is a tax cn goods and services, a tax on consumption,
a value-added tax or any similar impost. If the payment of any money under this Agreement
attracts a Goods and Services Tax, then the party making the payment of the money must, in
addition, pay the required amount of Goods and Services Tax on the payment.

THE SCHEDULE "A" HEREINBEFORE REFERRED TO

The Body Corporate shall pay to the Manager a fee based on the following:

The Lots will be developed in stages comprising 68 Lots and the commencing remuneration ta
be paid by the Body Corporate to the Manager shall be paid to the Manager by installments
calculated at the rate of $1,000.00 per annum (plus GST) per Lot contained’in each Survey Plan
for each stage and payment will commence on the respective date of registration of the Survey

" Plan for-each stage. For the purposes of this clause, the term "Lot" does not include the balance

lot contained in any Survey Plan. The commencing remuneration shall also increase in
accordance with Paragraph 2 of this Schedule.

At the expiration of each year of the term the annual remuneration shall increase by the same
percentage increase in the All Groups Consumer Price Index for Brisbane, Queensland for that
previous year based on the quarter ending closest in time to the expiration of the year of the term

and the quarter twelve (12) months prior to that.

Such calculation shall be made as soon as possible after the issue by the Australian Bureau of
Statistics of details of the Censumer Price Index Figures after the end of the second quarter
hereinbefore referred to. Such increase in remuneration shall be retrospective, so as to
commence on the day following the expiration of each year from the date of commencement of
the term hereof. It shall be the obligation of the Manager to present to the Body Corporate in
each year, evidence of the relevant movement in the Consumer Price Index in the form of the
official release of such statistics by the Australian Bureau of Statistics. The Manager shall also
provide to the Body Corporate details in writing of his calculation of such increase, from time to
time and the increased remuneration shall be paid to the Manager including arrears within one
{1) calendar month of the Body Corporate's receipt of such details from the Manager.

Page 7 of 8
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- PROVIDED THAT in the event of any change after the date of commencement of the term in the
reference base used to compile the said Index the figure taken to be shown in the said index
after such change shall be the figure which would have been shown in the said Index if the
. reference base current at the date of execution hereof had been maintained.

2
P

s

PROVIDED FURTHER that if it becomes impossible to determine the remuneration at any time
during the term hereof by reason of any change after the date hereof in any of the methods used
“to complete the said Index or if any dispute shall arise between the parties hereto with respect to
-+ { the amount of additional remuneration or with respect to the construction or effect of this clause
i the determination of the additional remuneration or other matter in dispute shall be made by the
* President for the time being of the Queensland Law Society Incorporated or by his nominee
; whose decision shall be final and binding on both parties. The remuneration shall be payable by
' equal calendar monthly payments in arrears.

BB A ol
13
-

IN WITNESS WHEREOF the parties hereto have hereunto set their hands and seals on the day and

maonth of the year first hereinbefore written.
/Common\

BODY CORPORATE FOR
BRASSALL PLACE
COMMUNITY TITLES
SCHEME 39123

The Common Seal of Body Corporate for Brassall
Place Community Titles Scheme 3 13
was hereunto aff xed on

1 O cHoxex, 2008

e R T

in the presence f:

e

A Justlce of the Peace/SelieHor- \\-___.._/ %a((rman / Secretary

The Common Seal of Brassall Place Manageme,
Pty Ltd Acn 133 158 639 as trustee for No Limit
Brassall Property Trust was hereunto affixed on

{1 Ockoey |, 2008

in the prese f:

e Mt sy g, i e
-— —

P

' ; ~ AlJustice of the Peacelsmw Diréctor / Secretary
L
s
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’ ,THiS AGREEMENT is made on the 17" day of October, 2008. Date: "]; W IO% Signed: .

LETTING AGREEMENT Duty Paid $ .. N\O’(
UTE S e e e

BETWEEN BODY CORPORATE FOR BRASSALL PLACE TITLES SCHEME 39123 2 Body Corporate
constituted under the Body Corporate and Community Management Act 1997 in the State of Queensland
(hereinafter together with its successors and assigns called "The Body Corporate”) of the One Part.

. WAND‘ BRASSALL PLACE MANAGEMENT PTY LTD ACN 133 158 639 AS TRUSTEE FOR NO LIMIT

BRASSALL PROPERTY TRUST of Level 1, 1805 Gold Coast Highway, Burleigh Heads, Queensland
(hereinafter with his/herftheir its successors administrators and permitted assigns called "The Agent") of
the Other Part.

WHEREAS:

A

The Body Corperate is constituted consequent upon registration of a Community Titles Scheme
in respect of home unit building known as "Brassall Place" and erected and situated at

‘Workshops Street, Brassall in the State of Queensland (which building and its surrounds is

hereinafter called "the building")

The Body Corporate is desirous of providing for the management, administration, control of the
common property in the building and for proper regulation of the use thereof i in conjunction with

" the letting of lots in the building.

The Body Corporate and The Agent have reached agreement on the performance of certain

duties by The Agent and the granting to The Agent of certain privileges by the Body Corporate.

Brassall Place means the buildings and common property of the Body Corporate located within.

APPOINTMENT OF AGENT

' The Body Corporate hereby appoints the Agent as the Agent of the building for the term of

TWENTY FIVE (25) YEARS certain to commence on and from 17 October, 2008 and ending on
16 October, 2033 and the Agent hereby accepts such appointment upon the terms and

‘ conditions hereafter appearing. If the term of the Agreement is changed by statute to a term of

less than the abovementioned term then' the term shall be the maximum term allowable by the
statute. '

DUTIES OF AGENT

{a) The Agent shall carry on in the building the business of the letting of first class residential
" apartments within the building on.behalf of such owners of units in the building as
required that service together with all associated services commonly rendered in
connection therewith in the area excluding from these services the provision of vending

- machines and food and drinks.

('b). Supervise the standard of tenants of all such lettings arranged by it and shall ensure so
far as practicable that no nuisance is created in the building and that the building and
~units therein are not brought.into disrepute.

(c) Erect or procure the erection of signs in or about the building (of a size type and design
and in locations approved of by the Committee of the Body Corporate) or the purpose of
promoting and fostering the said letting business.

(d) At its own expense and within a reasonabie period of time cbtain all necessary permits
or consents or licenses required by any local authority ar other lawful authority to enable
it to conduct in the said building the business of flat letting agent or hirer of equipment or
provider of other services as mentioned in this Agreement.
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. AND The Agent hereby covenants that it will at all times and from time to time conduct business

..~ in accordance with and shall comply with all statutes regulations and by-laws or ordinances in

.o _any way relating to such business or businesses in a manner so as not to unduly interfere with

i the quite enjoyment and occupation of units in the building and will comply with every By-law of

the Body Corporate. The Agent shall not be respensible for the cost of any alterations or

additions to any part of the building or the units therein which may be sought or required by

lawful authority. The Agent hereby acknowledges and agrees that any unit owner may use the

services of any similar business or businesses at the election of any such unit owner and The

o Agent hereby warrants that it will assist any person so engaged by any unit owner in connection
+ with an inspection of any unit without demanding any payment or commission thereof.

. e

3 At all times it shall be the responsibility of The Agent to supervise the operation of the building as
’ a first class residential establishment and to act in this regard generally and in the best interests
of the Body Corporate.

COVENANTS BY THE BODY CORPORATE

rendered by the Agent within the building pursuant to this Agreement;

4
; . (a) - The Body Corporate hereby covenants that, subject to the requirements of law the Agent
- ' shall have the sole right and shall be at liberty to carry on in the building a business of

g " . the letting of lots within the building together with the provision of the following services:-

i

(i) The hiring of television sets, cots, mattresses, beds and bedding, linen, cutlery,
-} radiators, fans, prams and strollers, cooking equipment furniture and the like;
? , i) Car washing and/or polishing service within the said building or the
i appurtenance thereof or flat cleaning or room service facilities;
?' : (iii} Advertising or vending on the premises the above services or any other services
i or article, er acting as travel agent or vend tours or the like.
t
\ It is acknowledged by the parties that the lot owners and occupiers are free agents and
1 that while the Body Corporate will take all reasonable steps to ensure that there is no
, interference with the Agent in the provision of such said services to occupiers of the
- i building during the currency of this Agreement it is not within the scope of the Body

:‘ . Corporate to interfere with the ordinary exercise of choice of such services available to

_ 1 L individual occupiers from supplies of such services from outside the common property of
ft-: the building.

; . . (b) The Body Corperate hereby further covenants with the Agent that:-
. ]

1 {i} The Body Corporate will not lease or agree to lease or grant any licence or
¥ ‘ agree to grant any ficence in respect of any part of the common property of the
N said building to any person or corporation other than the Agent for the purpose

s of the business of letting units in the said building;

. ’ (ii} It will not grant or agree to grant any person or corporation cther than the Agent
! any right to provide from within the building the services herein described without
i the written consent of the Agent first had and obtained;

f B (iii) It will not directly or indirectly nor will it permit any person including its staff to
: carry on or render or be concerned in any business or service (mcludmg that of
{ i : letting lots) of the same or similar nature to a business or service conducted or

(iv} In its general administration of the building it will not discriminate between
tenants of units and ‘owners or other occupiers of units in matters within its
jurisdiction and in particular that it will not endeavour to impose on tenants of
units a charge for the use or enjoyment of any part of the common preperty
which is not payable by owners or other cccupants of units;
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(v} Should any person other than the Agent use or attempt to use any part of the
building for the purpcse of conducting a business or rendering a service in
competition with the Agent within the building then it will at the request of the
Agent and expense of the Body Corporate take all practicable steps to bring
about the immediate terminaticn of that use.

TRANSFER

The Agent shall be at liberty to assign the Agent's interest in this Agreement to any person firm
or corporation whomsoever or whatsoever PROVIDED that the said person firm or corporation is
responsible, respectable and financially sound and capable of conducting the obligations of the
Agent under this Agreement. The obligation of providing information in such regard shall be that

. of the Agent and whether or not such requirements are met shall be determined by a vote of the

Committee of the Body Corporate, which shall be a majority vote. It is agreed that in the event of
a proposed assignment by the Agent, notice in writing shall be given to the Committee of the
Body Corporate of such proposal, which notice shall include all pertinent details of the proposed
assignee or assignees and shall provide, at least two character references where applicable, and

" &t least two business references in respect of such assignee or assignees. [t is further agreed

that the Committee of the Body Corporate shall be given a period of one (1) menth at the least to
consider such proposed assignee or assignees and the Committee of the Body Corporate's
decision in respect of the suitability of such assignee or assignees so proposed shall be
communicated in writing by the Committee of the Body Corporate to the Agent within the said
period of one {1) month. The Committee of the Body Corporate shall be entitled to require as a
condition of consent that the assignee executes in favour of the Body Corporate a Deed of
Covenant to perform observe and fulfill the terms covenants and conditions on the part of the
Agent herein expressed or implied to be performed observed or fulfiled. Where the assignee is
a corporation the Body Corporate shall be entitied to require that the directors of the assignee
shall execute the Deed of Covenant as guarantors for the performance by the assignee. Such
Deed of covenant shall be prepared stamped and registered by the Solicitors for the Body
Corporate at the expense of the Agent. The Agent shall not be entitled to assign his interest in
any manner other than strictly as provided herein. ‘

COMPANY AGENT'S NOMINEE

(a) The Body Corporate agrees that in the event that the Agent from time to time is a
ceorporation then the Agent shall from time to time appoint a nominee.

(b) The Agent shall perform all of its duties or obligations hereunder through the nominee.
(¢} The Nominee shall have all the authorities and powers given hereunder to the Agent.
(d) The Agent shall be responsible for any remuneration payable to the nominee.
(e) Notwithstanding anything in this clause contained the Agent shall be liable and
responsible for the performance of all acts deeds and things required under this
. Agreement.
f The appointment of the nominee or any replacement therefore shall be subject to the

approval of the Body Corporate which approval shall not be arbitrarily or capriciously
withheld in the case of a respectable and responsible person capable of performing the
Agent's powers. The onus of proof of such respectability respensibility and capability
shall lie on the Agent. ’

TERMINATION BY THE BODY CORPORATE

This Agreement may be terminated by the Body Corporate by notice in writing to the Agent in the
event that the Agent:-

(8)  assigns or attempts to assign the rights and liabilities contained in this Agreement except
+ in accordance with the provisions herein set out;
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(b) fails or neglects to carry out the duties pursuant to this Agreement without good reason
and such failure or neglect shall continue for a further period of fourteen (14) days after
notice in writing shall have been given to the Agent specifying the duty which the Agent
has failed or neglected to carry out and calling upon the Agent to perform such duty;

(c) shall be guilty of gross misconduct or gross negligence in the performance of the duties
hereunder; or

(d} shall be adjudicated bankrupt or be liquidated or wound up or convicted on indictment of

any criminal charge.
TERMINATION OTHERWISE

. ’In the event of either party to this Agreement being in default thereunder and such default
" continuing after the other party shall be given fourteen (14) days notice in writing to the party in

default specifying the default then the party giving such notice may forthwith by further notice in
writing terminate this Agreement.

OPTION FOR RENEWAL

(a) The Agent shall have the Option to extend the current appointment for a second term as
Agent for a period of FIFTEEN (15) YEARS from the date of expiration of the first term
upon the same terms and conditions as are set forth herein with the exception of this

"sub-clause.

Such option must be exercised by the Agent giving notice in writing to the Body
Corporate at least three (3) calendar months prior to the date of expiration of the
- preceding term. '

(b} The Agent shall have the Option to extend the current appointment for a third term as

’ Agent for a period of TEN (10) YEARS from the date of expiration of the second term

upon the same terms and conditions as are set forth herein with the exception of this
sub-clause.

Such option must be exercised by the Agent giving notice in writing to the Body
Corporate at least three (3) calendar months prior to the date of expiration of the
preceding term.

NOTICES

Any notice required to be given or served by either party to this Agreement shall be given or
served in the same manner as is provided for in Section 257 of the Property Law Act 1974

- whether or not that Act or that Section shall be repealed, substituted or amended subsequent to
‘ the date hereof.

ARBITRATION

In the event of any dispute arising between the Agent and the Body Corporate touching upon any
matter arising under the terms of this Agreement or incidental hereto or relative to the
interpretation of any of the provisions hereof then the same shall be settled by an arbitrator to be
mutually agreed upon between the parties and in default of agreement then by such arbitrator as
may be nominated for the purpose by the President for the time being of the Queensland Law
Society and the decision of such arbitrator shall be final and binding between the parties and
such arbitration shall be carried out pursuant to the provisions of the Arbitration Act 1973 or any
statutory modification or re-enactment thereof for the time being in force.

INSTRUCTIONS FROM BODY CORPORATE TO AGENT

() The Committee of the Body Corporate shall from time to time authorise one of its
members to give instructions to and communicate with the Agent on behalf of the Body
Corporate and not more than one (1) member of the Body Corporate at any time shall be
given such authority.
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(b) The Agent will confer fully and freely with the representative of the Body Corporate if so
requested relative to the performance of the duties of the Agent herein set forth and shall
at the request of the representative of the Committee of the Body Corporate attend by its
authorised representative meetings of the Committee of members of the Body
Corporate. The representative of the Agent shalf be entitied to be heard on any relevant
question or matter at any such meeting.

AGENT'S LEAVE

The Agent shall have the right to appoint a suitable persoen to carry out the Agent's functions
pursuant to this Agreement in the event of an emergency arising or for recreation purposes for a

) period or periods for a total of four (4) weeks for the purpose of allowing the Agent a holiday for

that period each year.

On each occasion details of the proposed replacement shall be provided to the secretary or body
corporate manager of the Body Corporate (and in the event of holidays at least one (1) calendar
week prior to the commencement of the Agent's proposed holiday in each year) and the Body
Corporate shall as soon as reasonably practicable indicate its assent or otherwise to the
proposed person. Such assent shall not be unreasonably withheld. It shall be a matter for the
Agent to ensure that the person or persons from time to time adequately perform the function of
the Agent pursuant to this Agreement and any breach of this Agreement on the part of such
person or persons shall be deemed to be a breach by the Agent. Any remuneration payable to
such person or persons shall be the responsibility of the Agent.

LEGAL

If any provision of this Agreement shall be found to be invalid or unenforceable either by virtue of

- any legislation statute or regulation or otherwise, the other provisions of this Agreement capable
‘of separate enforcement without regard to the invalid provisions shall continue to be valid and

er]forcéable in accordance with the terms of this Agreement and the invalid or unenforceable
provisions shall be severed from the remainder of this Agreement.

NO PREMIUMS CHARGEABLE

The Body Corporate shall not make any charge or require payment of any money (except for its
tegal, secretarial or cut of pocket costs) in the event of any assignment, extensicn or renewal of
this Agreement.

COSTS

The Body Corporate's Solicitor's cost of preparation and stamping of this Agreement shall be
borne by the Agent.

INTERPRETATION

" In this ‘Agreement, words importing the singular number shall include the plural AND words

importing the neuter gender shall be read as importing such gender as the case may require

) from time to time AND words importing corporations shall include a person or persons as the

case may require from time to time.
T GST

For the purpose of this clause a Goods and Services Tax means any tax imposed by any
government or regulatory authority which is a tax on goods and services, a tax on consumption,

a value-added tax or any similar impost.

[f the payment of any money under this Agreement attracts a Goods and Services Tax, then the
party making the payment of the money must, in addition, pay the requxred amount of Goods and
Services Tax on the payment.
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IN WITNESS WHEREOF the parties hereto have hereunto set their hands and seals on the day and
.7 month of the year first hereinbefore written.

¢ .
L The Common Seal of Body Corporate for Brassall
Y ! Place Community Titles SchemeyWwas hereunto
§ ] affixedon |7l Ochkeaay , 2008 BODY CORPORATE FOR
i in the presence of: c%mm#y'#_fgs
4 * CHEME 39123
] Reg. .
[ e oMb\ )
,{ A Justice of the Peace/Sefieitor ~87ick ¢ arrorieo- irman / Secretary
1 |
.f The Common Seal of Brassall Place Managem
. Pty Ltd Acn 133 158 639 as trustee for No L4mit
! Brassall Property Trust was hereunto affixed on
! Mo crone ¢ 2008
ol in the presence of:
W
£
P %
3 A Justice of the Peace/Soficitor -"‘v\}_.-/.e . ’/ e Direcfor / Secretary
1 A
L
'
L
+

e

-l

-y
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- DEED OF ASSIGNMENT OF CARETAKING
AND LETTING AGREEMENTS

BETWEEN:

AND:

AND:

AND:

AND:

BODY CORPORATE FOR BRASSALL
PLACE COMMUNITY TITLES SCHEME
39123 ("Body Corporate”)

BRASSALL PLACE MANAGEMENT PTY
LTD ACN 133 158 639 AS TRUSTEE OF
THE NOLIMIT BRASSALL PROPERTY
TRUST (“Assignor”)

BRASSALL PLACE PTY LTD ACN 133
158 639 AS TRUSTEE OF THE BIGGOS
FAMILY TRUST (“Assignee”)

GARRY BIGGAM (“The Guarantor”)

WENDY ELIZABETH BIGGAM (“The Lot
Owner”)

Baxters Solicitors

1740 Gold Coast Highway
Burleigh Heads QLD 4220
PH 07 5576 0977
FX 07 5576 1006
mail@baxters.net.au
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Deed of Assignment - Brassall Place CTS 39123

THIS DEED QF ASSIGNMENT OF CARETAKING AND LETTING AGREEMENTS

. is made this day of 2011.
: BETWEEN BODY CORPORATE FOR BRASSALL PLACE COMMUNITY
TITLES SCHEME 39123
of 88 Jephson Street, Toowong, QLD 4066 (“The Body Corporate”)
Al\iD BRASSALL PLACE MANAGEMENT PTY LTD ACN 133 158
639 AS TRUSTEE OF THE NOLIMIT BRASSALL PROPERTY
TRUST
* of PO Box 5752, Q SUPERCENTRE QLD 4218 (“The Assignor”)
AND BRASSALL PLACE PTY LTD ACN 133 158 639 AS TRUSTEE
OF THE BIGGOS FAMILY TRUST
of 12 Joyce Street, East Ipswich, QLD 4305 ("The Assignee”)
~ AND GARRY BIGGAM
v : of 12 Joyce Street, East Ips_wich, QLD 4305 (“The Guarantor”)
AND WENDY ELIZABETH BIGGAM
: of 12 Joyce Street, East Ipswich, QLD 4305 (“The Lot Owner”)
WHEREAS:
A. By:

(a) The Caretaking Agreement; and
(b) The Letting Agreement

the Assignor was granted certain rights obligations and entittements to
undertake caretaking duties and operate and letting business in respect of
the Scheme.

) Both the Caretaking and Letting Agreements are in full force and effect
\ unvaried as at the date of the execution of this deed and will be on the date

W of assignment;

C. The Assignor has agreed to assign and the Assignee has agreed to take the
estate and interest of the Assignor in the Caretaking and Letting Agreements
as and from the Date of Assignment ("the Date of Assignment”).

[ "~ D. - TheBody Corporate consents to the assignment.

“"
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Deed of Assignment _ ‘ Brassall Place CTS 39123

1.1

1.2

NOW THIS DEED WITNESSES as follows:

‘Definitions and Interpretation

Unless otherwise stated or there is something inconsistent in the subject
matter, the expressions following have the meanings given to them in this
clause:

Assignment Date means the settlement date of the contract of sale entered into
between the Assignor and the Assignee pursuant to which this Deed is made.

Caretaking Agreement means a caretaking agreement dated 17 October 2008
entered into between the Assignor as Manager and the Body Corporate as Body
Corporate

Letting Agreement means a letting agreement dated 17 Qctober 2008 entered into
between the Assignor as Agent and the Body Corporate as Body Corporate.

 Manager's Lot means the property located at 1/15 Workshop Street, Brassall being

lot 1 on SP219672

The Scheme means Brassall Place CTS 39123

Headings are for convenience only and do not affect interpretation. In the
interpretation of this deed, unless the context otherwise requires:

{a) singular includes plural and vice versa;

{b) anygenderincludes every gender;

(c) where a word or phrase is defined, its other grammatical forms have a
corresponding meaning;

(d) areference to a perscn, corporation, trust, partnership, unincorporated
body or other entity includes any of them;

(e) clause means a clause of this deed;
(f) month means calendar month;

(g) a reference to any party to this deed or any other agreement or document
includes the party’s successars and substitutes or assigns;

(h) an agreement, representation or warranty on the part of 2 or more
persons binds all of them;

(i) an agreement, representation or warranty in favour of 2 or more persons
is for the benefit of each and all of them,

(i) reference to a statute, ordinance, code or other law includes regulations
" and other instruments under it and consolidations, amendments, re-
enactments or replacements of it;

(k) if any date falls on a Saturday, Sunday or Public Holiday in Queensland
then the date will be the Business Day next following such date;

(I) areference to writing includes a facsimile transmission and any means of
reproducing words in a tangible and permanently visible form;

Page 2
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Deed of Assignment Brassall Place CTS 39123

(m) if any term of this deed is legally unenforceable or made inapplicable, it

will be severed or read down but so as to maintain {as far as possible) all
other terms of this Agreement (unless to do so would change the
underlying principal commercial purposes of this deed);

(n) unless stated otherwise, one provision does not limit the effect of another;
and
(o) no rule of construction will apply to a provision of this deed to the
disadvantage of a party merely because that party put forward the
provision or would otherwise benefit from it.
M 2,  Assignment of Agreements

The Assignor HEREBY ASSIGNS to the Assignee all the Assignor’s right title
and interest claim and demand in and to the Caretaking Agreement and the
Letting Agreement.

3. Acceptance of Assignment

The Assignee accepts the assignment from the Assignor and:

’ (a)

(b)

agrees and undertakes to perform execute and discharge all of the
Assignor's obligations under the Caretaking and Letting Agreements as if
the Assignee had been named as Caretaker and/or Agent in the
Caretaking and Letting Agreements as the case may be; and

does hereby indemnify and save harmless the Assignor from any liability
arising from or in connection with the Assignee's breach of the Caretaking
and Letting Agreements occurring after the Date of Assignment.

_ 4. Consent of Body Corporate

= The Body Corporate:

(a)

(b)

(c)

(d)

consents to the assignments effected by this Deed subject to and
conditional upon the payment of the Body Corporate’s costs under clause
5;

agrees with the Assignee that:

(i) to the best of its knowledge there is no current subsisting breach of
either the Caretaking Agreement or the Letting Agreement and
neither of those agreements are currently liable for forfeiture or
surrender;

(ii) it will not rely upon any breach of either Caretaking Agreement or the
Letting Agreement committed by the Assignor in any termination of
either agreement after the Date of Assignment

releases the Assignor {and any guarantor of the Assignor's obligations)
from any and all obligations and liability under the Caretaking and/or
Letting Agreement arising on or after the Date of Assignment as and from
the Date of Assignment;

agrees to be bound by the provisions of the Caretaking and Letting
Agreements as and from the Date of Assignment with the Assignee as if

Page 3
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. Deed of Assignment - Brassall Place CTS 39123

the Assignee had been named as the Caretaker and Agent therein
respectively

Costs

In relation to each party’s legal and other costs of and incidental to the
negotiation, drawing, execution and cther matters associated with this Deed:

(a) The Assignor must bear its own costs;

(b) The Assignee must bear its own costs and pay all transfer duty (including
. fines and penalties) on this deed and any instrument entered into under this
deed,;

(c) The Body Corperate’s costs must be paid by the Assignor on or before the
Date of Assignment.

Further Assurance
Each of the parties agrees undertakes and warrants that it will procure every

" other person as required to sign and execute such further documents and

7.2

7.3

7.4

otherwise do such things as may be required to give full force and effect to the
terms of this Deed.

Lot Owner’s Deed

The parties acknowledge and agree that this clause and the covenants
contained herein are intended by the parties to operate as a deed under section
116(2)(b) of the Body Corporate and Community Management Act 1997
("BCCM Act’).

- This clause only operates if the Letting Agent under the Letting Agreement is

_required to transfer the letting agent’'s management rights under division 8 of
-part 2 of chapter 3 of the BCCM Act.

The Lot Owner will after the Date of Assignment be the registered proprietor of

‘the lot within the Scheme designated as the Manager's Lot.

The Lot Owner agrees to transfer the Lot Owner'’s interest in and to the
Manger's Lot in accordance with the terms of this clause if the Assignee is
required to transfer its interest in and to the Caretaking and Letting Agreements
under division 8 of part 2 of chapter 3 of the BCCM Act.

The Lot Owner, as the registered proprletor of the Manager's Lot:

(a) agrees to transfer all of its right title and interest in and to the Manager's
- Lot if the Body Corporate gives the Assignee a valid transfer notice under
the BCCM Act;

(b) Mustdo all that is required to ensure that the transfer of the Manager's Lot
under this clause occurs contemporaneously with the transfer of the
Assignee's interest in and to the Caretaking and Letting Agreements;

fé) Agres, in relation to the Manager’s Lot, to follow and comply with the
procedures set forth in division 8 of part 2 of chapter 3 of the BCCM Act

Page 4
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.Deed of Assignment . C Brassall Place CTS 39123 *

r

so that upon any transfer under those provisions the Manager's Lot is also
transferred; and

- (d) - Authorises the Body Corporate to act in its place if it does not comply with
" | its obligations under this clause.

+

8. Guarantee

‘In consideration of the Body Corporate consenting to the assignment referred
to in clause 2, the Guarantor hereby agree with the Body Corporate as follows:-

(&) The Guarantor guarantees:-

: _ (i) the performance by the Assignee of its obligations under the
Agreements; and

e -(ii) the payment of all loss and damage recoverable by the Body
' Corporate from the Assignee.

(b) This guarantee extends to claims by the Body Corporate payable in the
. terms of the Agreement:-

(i) fordamages for breach; and

(ii) for the Body Corporate’s reasonable legal and other expenses of
seeking to enforce the obligations of the Assignee and the
Guarantor.

e (c) This guarantee is not discharged and the Body Corporate’s rights against
the Guarantor are not affected by any of the following:-

; I (i) the granting of any extension of time by the Body Corporate to the
R Assignee or to the Guarantor;

('ii) the Body Corporate’s failure to enforce covenants under the
Agreements against the Assignee;

* (i) the totai or partial release of liability of the Assignee or the Guarantor
by the Body Corporate;

| (iv} the death, bankruptcy or winding up of the Assignee or Guarantor;
and

.f ; - (v) the disclaimer of the Agreement following the Assignee’s insolvency.

(d) Inrespect of any payment made by or on behalf of the Assignee under the
Agreement that is void or is voided for any reason, the Guarantor shall
‘remain liable under the Guarantee as if the payment had not been made.

(e) The Body Corporate is entitled to require the Guarantor pay to the Body
‘ Corporate any outstanding money or other amount to compensate the
Body Corporate for any loss or damage without the Body Corporate

. L ] . having made any claim or instituted any proceedings against the Assignee
yf in respect of such monies. :
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9. Trustee Provisions

If the Assignee enters into this Deed or at any time holds its interest as
Manager as trustee of any trust (“the Assignee’s Trust’) then, whether or not
the Body Corporate has had notice (actual or constructive) of the Assignee’s
Trust, the following applies:

(i) The Assignee warrants that it has full power under the Assignee’s Trust to
enter into and perform its obligations under this Deed and the
Agreements;

(i) The obligations and liabilities of the Assignee under this Deed and the
Agreements extend to the fund and any other assets of the Assignee’s
- -Trust {"the Trust Fund”);

(ii) The Assignee shall on the written demand or direction of the Body
Corporate made in accordance with the provisions of this Deed or the
Agreements, exercise all rights of indemnity that the Assignee may at any
time have against the Trust Fund and any beneficiaries or unit holder of
the Assignee’'s Trust or any of the same for the benefit of the Body

~ Corporate;

{iv) The Assignee is liable under this Deed and the Agreements both in its
personal capacity and as trustee of the Assignee’s Trust; and

(v) The Assignee will provide the Body Corporate with a certified copy of the
. Trust Deed and all other documents evidencing the Assignee’s Trust

o within fourteen (14) days of written request for the same from the Body
' Corporate.

10. Release

':I'he Assignor releases the Body Corporate from all claims arising from or'under

' the Agreements.

11. General Provisions

11.1 Governing law

.. This deed is governed by the laws of Queensiand. The parties submit to the
., non-exclusive jurisdiction of the courts of that State and Courts of Appeal
therefrom.

. 11.2 Authority to sign

Each person signing this deed as an authorised officer or agent of any party by
so doing warrants to the other party that, as at the date of signing, he or she
has full authority to execute this deed on behalf of that party.

. " 11.3 Severability

If a clause or part of a clause of this deed can be read in a way that makes it
illegal, unenforceable or invalid, but that clause or part can also be read in a
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- way that makes it legal, enforceable and valid, it must be read in the latter way.
If any clause or part of a clause is illegal, unenforceable or invalid, that clause
or part is to be treated as removed from this deed, but the rest of this deed is
not affected.

EXECUTED AS A DEED

,THE 'COMMON SEAL OF THE
‘BODY CORPORATE FOR
BRASSALL PLACE CTS 39123
as : affixed pursuant to a
" resolution of the Body Corporate in
« the presence of the signatorys

A
W

it B Y

/H [ F AT T B

e cemonnaTE FOR.
Dot oo

Capacity:

. who certify that they are BF}\S‘;ALLH{P(L‘ES
ithori COMMUNTTY T
authorised by the Body Corporate SEHEN‘E 19123

to affix that seal.

Name: l/ / / :

Capacn

Q AR

PLACE MANAGEMENT PTY LTD
'ACN 133 158 639 as Assignor
“-pursuant to section 127 of the
* Corporations Act 2001.

EXECUTED BY BRASSALL )
PLACE PTY LTD ACN 133 158 <

. 639 as Assignee pursuant to/, .
~ section 127 of the Corporationsg g«/

'+ EXECUTED by GARRY BIGGAM

S N

. Act 2001.

Director/Secretary

as Guarantor in the presence of:

_EXECUTED by  WENDY
. ELIZABETH ‘BIGGAM as Lot
Owner in the presence of:

R

Witness
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E AND LETTING AGREEMENTS
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1 ' BETWEEN: BODY CORPORATE FOR BRASSALL

A PLACE COMMUNITY TITLES SCHEME
I ' 39123 (“Body Corporate”)

l AND: BRASSALL PLACE MANAGEMENT PTY
: LTD ACN 133 158 639 AS TRUSTEE OF
3 : THE NOLIMIT BRASSALL PROPERTY
i TRUST (“Assngnor”)

: AND: BRASSALL PLACE PTY LTD ACN 133
158 639 AS TRUSTEE OF THE BIGGOS
: . FAMILY TRUST (‘Assignee’)

i}

[ S B )

{ . .AND: GARRY BIGGAM (‘The Guarantor’)

. 5  AND: . WENDY ELIZABETH BIGGAM (“The Lot
e e Owner”)

£

] o

oy
‘ % o Baxters Solicitors

" 1740 Gold Coast Highway

t Burleigh Heads QLD 4220

f PH 07 5576 0977

PR FX 07 5576 1006

i mail@baxters.net.au

t .

1 i .
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" Deed of Assignment Brassall Place CTS 39123

THIS DEED OF ASSIGNMENT CF CARETAKING AND LETTING AGREEMENTS

+ is'made this day of 2011.
BETWEEN BODY CORPORATE FOR BRASSALL PLACE COMMUNITY
TITLES SCHEME 39123
of 88 Jephson Street, Toowong, QLD 4066 (“The Body Corporate”)
. AND., o BRASSALL PLACE MANAGEMENT PTY LTD ACN 133 158
o 639 AS TRUSTEE OF THE NOLIMIT BRASSALL PROPERTY
TRUST |
6f . PO Box 5752, Q SUPERCENTRE QLD 4218 (“The Assignor”)
- AND BRASSALL PLACE PTY LTD ACN 133 158 639 AS TRUSTE.E
: OF THE BIGGOS FAMILY TRUST
of : 12 Joyce Street, East Ipswich, QLD 4305 (“The Assignee”)
AND GARRY BIGGAM '
of | 12 Joyce Street, East Ipswich, QLD 4305 (“The Guarantor”)
'AND WENDY ELIZABETH BIGGAM
. of . “ : 12 Joyce Street, East Ipswich, QLD 4305 (“The Lot Owner”)
WHEREAS:
B A, YBy:

(a) The Caretaking Agreement; and
(b) The Letting Agreement

the Assignor was granted certain rights obligations and entitlements to
undertake caretaking duties and operate and letting business in respect of
the Scheme.

B. .Both the Caretaking and Letting Agreements are in full force and effect
.unvaried as at the date of the execution of this deed and will be on the date
of assignment;

C. The Assignor has agreed to assign and the Assignee has agreed to take the
. . estate and interest of the Assignor in the Caretaking and Letting Agreements
. . as and from the Date of Assignment (“the Date of Assignment”).
-'D.. | The Body Corporate consents to the assignment.
¥ ’ . s
Page 1
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NOW THIS DEED WITNESSES as follows:

1.1

1.2

Definitions and Interpretation

Unless otherwise stated or there is something inconsistent in the subject
matter, the expressions following have the meanings given to them in this
clause:

Assignment Date means the settiement date of the contract of sale entered into
between the Assignor and the Assignee pursuant to which this Deed is made.

Caretaking Agreement means a caretaking agreement dated 17 October 2008
entered into between the Assignor as Manager and the Body Corporate as Body

Corporate

Letting Agreement means a letting agreement dated 17 October 2008 entered into

" between the Assignor as Agent and the Body Corporate as Body Corporate

Manager’s Lot means the property located at 1/15 Workshop Street, Brassall being
lot 1 on SP219672

The Scheme means Brassall Place CTS 39123

'Headings are for convenience only and do not affect interpretation. In the
interpretation of this deed, unless the context otherwise requires: :

(a) singular includes plural and vice versa;
(b) any genderincludes every gender;

v

(c) where a word or phrase is defined, its other grammatical forms have a

corresponding meaning;

{d) a reference to a person, corporation, trust, partnership, unincorporated
bady or other entity includes any of them;

(e) clause means a clause of this deed;
'S
(f) month means calendar month;

(g) areference to any party to this deed or any other agreement or document
includes the party’s successors and substitutes or assigns;

{h) an agreement, representation or warranty on the part of 2 or more
persons binds all of them;

(i) anagreement, representation or warranty in favour of 2 or more persons
is for the benefit of each and all of them;

(i) reference to a statute, ordinance, code or other law includes regulations
and other instruments under it and consolidations, amendments, re-
enactments or replacements of it;

(k) if any date falls on a Saturday, Sunday or Public Holiday in Queensland
then the date will be the Business Day next following such date;

(I} areference to writing includes a facsimile transmission and any means of

" reproducing werds in a tangible and permanently visible form;

Page 2




g

*

SRR N R S T

-
.

3

.

o "5-:&‘-":-3.“". e . "“Aﬂ; iy .;' B o

¥

AP TR e S Y

-

i o S A S
IR

LR e

", " Deed of As'lsignment

LIRS | N S SN N SO SJ L 1 —" | — -

. . ]
‘E < *

-

Brassall Place CTS 39123

(m) . if any term of this deed is legally unenforceable or made inapplicable, it

- will be severed or read down but so as to maintain {as far as possible) all
~.other terms of this Agreement (unless to do so would change the
-underlying principal commercial purposes of this deed);

B v

r

(n) unless stated otherwise, one provision does not limit the effect of another;
_and

-; (o) no rule of construction will apply to a provision of this deed to the
. disadvantage of a party merely because that party put forward the
© provision or would otherwise benefit from it.
. [N
‘2. Assignment of Agreements
The Assignor HEREBY ASSIGNS to the Assignee all the Assignor’s right title
-and interest claim and demand in and to the Caretaking Agreement and the
Letting Agreement.

. 3. Acceptance of Assignment
. The Assignee accepts the assignment from the Assignor and:

(a) agrees and undertakes to perform execute and discharge all of the
Assignor’s obligations under the Caretaking and Letting Agreements as if
the Assignee had been named as Caretaker and/or Agent in the
Caretaking and Letting Agreements as the case may be; and

- (b) does hereby indemnify and save harmless the Assignor from any liability
arising from or in connection with the Assignee's breach of the Caretaking
¢ ~ -and Letting Agreements occurring after the Date of Assignment.

4. Consent of Body Corporate
. The Bqdy Corporate:

conditional upon the payment of the Body Corporate's costs under clause
5
' (b) agrees with the Assignee that:
(i) to the best of its knowledge there is no current subsisting breach of
either the Caretaking Agreement or the Letting Agreement and

neither of those agreements are currently liable for forfeiture or
surrender,;

(i) it will not rely upon any breach of either Caretaking Agreement or the

Letting Agreement committed by the Assignor in any termination of
either agreement after the Date of Assignment

(c) releases the Assignor (and any guarantor of the Assignor's obligations)
from any and all obligations and liability under the Caretaking and/or

L - Letting Agreement arising on or after the Date of Assignment as and from

the Date of Assignment;

' (d)_nagrees to be bound by the provisions of the Caretaking and- Letting
"Agreements as and from the Date of Assignment with the Assignee as if

Page 3
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5.

173

-

7.2

7.4

7.5

the Assignee had been named as the Caretaker and Agent therein
respectively

Costs

In relation to each party’s legal and other costs of and incidental to the
negotiation, drawing, execution and other matters associated with this Deed:

(a) The Assignor must bear its own costs;

{b) The Assignee must bear its own costs and pay all transfer duty (including
- fines and penalties) on this deed and any instrument entered into under this
deed;

(c) The Body Corporate’s costs must be paid by the Assignor on or before the
. Date of Assignment.

Further Assurance
Each of the parties agrees undertakes and warrants that it will procure every

-other person as required to sign and execute such further documents and

otherwise do such things as may be required to give full force and effect to the
terms of this Deed.

Lot Owner’'s Deed
r

The parties acknowledge and agree that this clause and the covenants
contained herein are intended by the parties to operate as a deed under section

'116(2)(b) of the Body Corporate and Community Management Act 1997

(‘BCCM Act’).

This clause only operates if the Letting Agent under the Letting Agreement is
required to transfer the letting agent's management rights under dwasmn 8 of
part 2 of chapter 3 of the BCCM Act. :

The Lot Owner will after the Date of Assignment be the registered prop'rietor of
the lot within the Scheme designated as the Manager's Lot.

The Lot Owner agrees to transfer the Lot Owner's interest in and to the.
Manger’s Lot in accordance with the terms of this clause if the Assignee is
required to transfer its interest in and to the Caretaking and Letting Agreements
under division 8 of part 2 of chapter 3 of the BCCM Act.

The Lot Owner, as the registered proprietor of the Manager's Lot;

(a) agrees to transfer all of its right title and interest in and to the Manager's
Lot if the Body Corporate gives the Assignee a valid transfer notice under
the BCCM Act;

(b) Mustdo all that is required to ensure that the transfer of the Manager's Lot
- under this ¢lause occurs contemporaneocusly with the transfer of the
Assignee’s interest in and to the Caretaking and Letting Agreements;

(c) Agres, inrelation to the Manager's Lot, to follow and comply with the
.procedures set forth in division 8 of part 2 of chapter 3 of the BCCM Act

Page 4
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so that upon any transfer under those provisions the Manager's Lot is also
transferred; and

(d") Authorises the Bady Corporate to act in its place if it does not comply with
its obligations under this clause.

i S D W ey i Ry
S ww Y

. “Guarantee

F e
R
0

In consideration of the Body Corporate consenting to the assignment referred
to in clause 2, the Guarantor hereby agree with the Body Corporate as follows:-

i Wy L T e B
.

(a) The Guarantor guarantees:-

S , (iy the performance by the Assignee of its obligations under the
) Agreements; and

e p e e S
-

(i) the payment of all loss and damage recoverable by the Body
Corporate from the Assignee.

=

T .

(b) This guarantee extends to claims by the Body Corporate payable in the
terms of the Agreement:-

L

(iy for damages for breach; and

' ~ - (i) for the Body Corporate's reasonable legal and other expenses of
_ o o seeking to enforce the obligations of the Assignee and the
coo Guarantor.

e B g

L + (c) This guarantee is not discharged and the Body Corporate’s rights against
: + ~  the Guarantor are not affected by any of the following:-

~ (i) the granting of any extension of time by the Body Corporate to the
Assignee or to the Guarantor;

ot _ S {ii) the Body Corporate’s failure to enforce covenants under the
' Agreements against the Assignee; :

.- ~ (iii} the total or partial release of liability of the Assignee or the Guarantor

i _ by the Body Corporate;

’ (iv) the death, bankruptcy or winding up of the Assignee or Guarantor;
and

(v) the disclaimer of the Agreement following the Assignee’s insolvency.
(d) " In respect of any payment made by or on behalf of the Assignee under the

‘Agreement that is void or is voided for any reason, the Guarantor shall,
remain liable under the Guarantee as if the payment had not been made.

S g, i T e i D Tm g i e ca W iy ey e

PR {e) The Body Corporate is entitled to require the Guarantor pay to the Body
Corporate any outstanding money or other amount to compensate the
Body Corporate for any loss or damage without the Body Corporate
having made any claim or instituted any proceedings against the Assignee
in respect of such monies.

N L]

3

Sk
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Trustee Provisions

I the Assignee enters into this Deed or at any time holds its interest as

. Manager as trustee of any trust (‘the Assignee's Trust’) then, whether or not
the Body Corporate has had notice (actual or constructive) of the Assignee's
Trust, the following applies:

1.

-*

114

(i)

¢

l(ii')

(iil)

)

v)

The Assignee warrants that it has full power under the Assignee’s Trust to
enter into and perform its  obligations under this Deed and the
Agreements;

The obligations and liabilities of the Assignee under this Deed and the
-Agreements extend to the fund and any other assets of the Assignee’s
Trust (“the Trust Fund”),

The Assignee shall on the written demand or direction of the Body

Corporate made in accordance with the provisions of this Deed or the
Agreements, exercise all rights of indemnity that the Assignee may at any
time have against the Trust Fund and any beneficiaries or unit holder of

‘the Assignee’s Trust or any of the same for the benefit of the Body

Corporate;

The Assignee is liable under this:Deed and the Agreements both in its
personal capacity and as trustee of the Assignee’s Trust; and

. The Assignee will provide the Body Corporate with a certified copy of the

Trust Deed and all other documents evidencing the Assignee’s Trust
within fourteen (14) days of written request for the same from the Body
Corporate.

. ‘Release

. The Assignor releases the Body Corporate from all claims arising from or under
‘the Agreements.

General Provisions

Governing law

This deed is governed by the laws of Queensland. The parties submit to the
non-exclusive jurisdiction of the courts of that State and Courts of Appeal
therefrom.

11.2 Authority to sign

Each person signing this deed as an authorised officer or agent of any party by
so doing warrants to the other party that, as at the date of signing, he or she
has full authority to execute this_de'ed on behalf of that party.

-, 11.3 Severability

If a clause or part of a clause of this deed can be read in a way that makes it
illegal, uneénforceable or invalid, but that clause or part can also be read in a
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)

T ) }-3 T

L R

g

- sl gk

CF Y -

B - o i’

- .-
e

[t S n g sl B ke G 7 ey i wEE

g
E]

1

i | Ml S e s —— i etk e—

. - - . — == " —

- . - - .

4 o-;‘v'?' : . : LU
pal ’ -

. + - LR

Deed of Assignment. - Brassall Place CTS 39123

way that makes it legal, enforceable and valid, it must be read in the latter way.
’ If any clause or part of a clause is illegal, unenforceable or invalid, that clause
' or part is to be treated as removed from this deed, but the rest of this deed is
not affected.

* EXECUTED AS A DEED

- THE AC-OMMON SEAL OF THE
BODY  CORPORATE FOR
-BRASSALL PLACE CTS 39123

.was affixed pursuant to a Name:
- resolutron of the Body Corporate in // \
the presence of the signatorys Capa"”yu CW

ORPORATE Font
BODY C AGE

who certify that they are DRACHALL P

. authorised by the Body Corporate
to affix that seal.

EXECUTED BY BRASSALL
. PLACE MANAGEMENT PTY LTD
.ACN 133 158 639 as Assignor
. pursuant to section 127 of the
+  Corporations Act 2001.

., EXECUTED BY BRASSALL
PLACE -PTY LTD ACN 133 158
639 as Assignee pursuant to
section 127 of the Corporations
Act 2001.

Director/Secretary

" EXECUTED by GARRY BIGGAM
as Guarantor in the presence of:

L R N L ] S

EXECUTED by WENDY
ELIZABETH BIGGAM as Lot
. Owner in the presence of:

* Withess
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