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Letting Authorisation Agreement

Agreement Date: 2(\] OCJ\C)’O(J/ PeNe)

Parties
Name: Body Corporate for Community Titles Scheme
(Body Corporate)

Background

A. The Body Corporate wishes to provide the Owners with a service for letting out their respective
lots.

B. The Body Corporate and the Letting Agent have reached agreement on the performance of
certain duties by the Letting Agent and the granting to the Letting Agent of certain privileges by
the Body Corporate.

C. The Body Corporate has, by resolution, authorised the signing of this Agreement.

Itis agreed:

1. Definitions and interpretation

1.1 Definitions
The following words and expressions shall have the following meanings:
Act means Body Corporate and Community Management Act 1997 (Qid).
Business means the provision of letting services to Owners, including:
(a) the letting of Lots for permanent rentals;
(b) the sale of Lots;
(c) the hiring of chattels or other equipment; and

(d) the provision of any ancillary services commonly provided by other agents in schemes of
a similar nature to the Scheme.

Business Hours mean the period from g:00am to 5:00pm, Monday to Friday, except on public
holidays.

Commencement Date means MMQM



Common Property means the common property as defined in the Act and includes all property
owned by the Body Corporate and located on the Common Property.

Committee means the committee of the Body Corporate.

Option Period means each and all of the First Option Period, Second Option Period and Third
Option Period as those terms are defined in clause 2.3.

Owner means an owner of a lot in the Scheme.

Regulation Module means the Body Corporate and Community Management (Accommodation
Module) Regulation 2008 (Qld).

Related Entity has the same meaning as Related Body Corporate as described by the
Corporations Act 2001 (Cth).

Related Person mean a director or shareholder of the Letting Agent who in the reasonable
opinion of the Body Corporate has the effective control of the Letting Agent.

Representative means the person appointed by the Committee from time to time pursuant to
clause 5.

Scheme means Atticus Townhomes Community Titles Scheme 52891 established under the Act.

Term means the period of 10 years from the Commencement Date, as may be extended in
accordance with this Agreement.

1.2 Interpretation
In interpreting this Agreement, unless the context provides otherwise:

(a) the following words and expressions have the meanings given to them in the PPSA:
collateral, financing change statement, grantor, perfect, register, secured party, security
interest and verification statement;

(b) the singular includes the plural and vice versa, and a gender includes other genders;
(©) another grammatical form of a defined word or expression has a corresponding meaning;
(d) a reference to:
(i) a rule, paragraph or schedule is to a rule or paragraph of, or schedule to, this
Agreement;
(ii) a document or instrument includes the document or instrument as novated,

altered, supplemented or replaced from time to time;

(e) a reference to As, dollar or $ is to Australian currency;
(f) a reference to time is to time in Brisbane, Queensland, Australia;
(9 a reference to a person includes a natural person, partnership, body corporate,

association, joint venture, and governmental or local authority or agency or other entity;

(h) a reference to a party means a party to this Agreement and includes the party's
executors, administrators, successors, substitutes (including by novation) and assigns;
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0! a reference to a group of persons is to any 2 or more of them taken together and to each
of them individually;

)] a reference to the whole is to each part of it;

(k) a reference to a statute, regulation, code or provision of a statute, regulation or code
(Law) includes that Law as amended or re-enacted, a statute, regulation, code or
provision enacted in replacement of that Law, another regulation or other statutory
instrument made or issued under that Law and any amendment made to that Law as a
consequence of another statute, regulation, code or provision;

U] “including” and similar expressions are not words of limitation;

(m) costs and expenses include legal costs and expenses on a full indemnity basis;

(n) conduct includes an omission, statement or undertaking, whether or not in writing;

(o) "property" or “asset” includes any real or personal, present or future, tangible or
intangible property or asset and any right, interest, revenue or benefit in, under or
derived from the property or asset;

(p) a rule of construction does not apply to the disadvantage of a party because the party
was responsible for the preparation of this Agreement or any part of it;

()] if a day on or by which an obligation must be performed or an event must occur is not a
Business Day, the obligation must be performed or the event must occur on or by the
next Business Day;

n if a period of time is specified and dates from a given day or the day of an act or event, it
is to be calculated exclusive of that day;

(s) where time is to be calculated by reference to a day or event, that day or the day of that
event is excluded;

(t) a word or expression defined in the Corporations Act has the meaning given to it in the
Corporations Act 2001 (Cth); and

(v) headings and table of contents are for ease of reference only and do not affect
interpretation.

1.3 Headings

Headings are for convenience of reference only and do not affect interpretation.
2. Authorisation and Appointment of Letting Agent
2.1 Appointment and Acceptance

(a)

The Body Corporate authorises and appoints the Letting Agent to conduct and provide
letting services to Owners from the Commencement Date for the Term on the terms and
conditions contained in this Agreement.

The Letting Agent:

(i) accepts the appointment;



2.2

2.3

(it}

iii)

(iv)

agrees that it will provide letting services only to Owners who request that
service;

acknowledges that Owners are free to choose whether or not they use the
services of the Letting Agent and may use the services of any third party; and

agrees not to hinder any third party engaged by an Owner for the provision of
letting services.

Status of Letting Agent

The parties agree that the Letting Agent is:

(a)
(b)

a "service contractor" as defined in Section 15 of the Act; and

an independent contractor of the Body Corporate.

Options

(a)

(b)

(e

This Agreement includes:

{®

(ii)

(iii)

an option (the First Option) to renew the term of this Agreement by a further
term of five (5) years commencing on the 10" anniversary of the
Commencement Date and ending on the day prior to the 15" anniversary of the
Commencement Date (the First Option Period);

a further option (the Second Option) to renew the term of this Agreement for a
further five (5) years commencing on the 15 anniversary of the Commencement
Date and ending on the day prior to the 20t anniversary of the Commencement
Date (the Second Option Period); and

a further option (the Third Option) to renew the term of this Agreement for a
further five (5) years commencing on the 20" anniversary of the Commencement
Date and ending on the day prior to the 25 anniversary of the Commencement
Date (the Third Option Period).

The Option Periods will be automatically renewed unless the Letting Agent gives to the
Body Corporate at least three (3) months’ written notice prior to the expiration of the
current term of the Letting Agent's intention to terminate this Agreement on the
expiration of that term.

Any Option Period will be on the same terms and conditions as those contained in this
Agreement, except the Option Period will commence immediately following the date of
expiry of the previous term.

Fee

The Letting Agent is not:

(a)
(b)

required to pay any fee or other consideration to the Body Corporate; and

entitled to any fee or other consideration from the Body Corporate,

for the rights conferred on the Letting Agent by this Agreement. The Letting Agent may
negotiate fees and other consideration with Owners who wish to appoint the Letting Agent to
provide letting services.



Letting Agent's Obligations

Obligations

The Letting Agent agrees that it will, at its own expense:

(@

(b)

(0

(e)

comply with all laws and obtain and keep current all necessary permits, consents or
licences required by any lawful authority to enable it to conduct the Business;

conduct the Business in a manner so as not to unduly interfere with the quiet enjoyment
and occupation of Lots and in compliance with the by-laws applying to the Scheme;

be contactable by mobile phone:
@ at all times during Business Hours;
(ii) at all other times every day of the week for emergencies;

supervise the standard of tenants of all lettings arranged by it and ensure, so far as is
practicable, that no nuisance is created in the Scheme and that the Scheme is not
brought into disrepute; and

make efforts to ensure the best return possible to Owners.

Further Promises

The Letting Agent agrees that:

(a)
(b)

it will not conduct a serviced apartment operation for the Scheme;
if an Owner elects to use the letting services of the Letting Agent:

0} the Owner's Lot will not be made available for letting on an overnight or short-
term basis;

(i) any letting of the Owner's Lot must be for a period of not less than go days;

iii) there will be no fixed, indexed or guaranteed return payable to the Owner and
there will be no pooling of rental income between Lots, it being accepted that
the return to the Owner will simply be the rent that is able to be secured from
prospective tenants of the Owner’'s Lot, which will depend upon, amongst other
things, the market forces of supply and demand;

(iv) there will be no agreement, arrangement, obligation or understanding between
the Letting Agent and the Owner that their Lot will be let on a rotational or other
basis, it being accepted that a prospective tenant will have the right to select a
particular Lot for letting and may have a preference for a particular Lot; and

] unless otherwise required by law, any letting agreement entered into between
the Owner and the Letting Agent may be terminated by the Owner giving not
more than go days’ written notice.

5.

5.1

Body Corporate's Representative

Appointment of Representative

The Body Corporate must cause the Committee to:



(a) nominate one person (a Representative) to communicate with and give directions and
instructions to the Letting Agent on behalf of the Body Corporate; and

(b) notify the Letting Agent in writing of the appointment of the Representative or its
replacement.

5.2 Letting Agent’s Obligations

The Letting Agent must:

(@) confer fully and freely with the Representative in relation to the performance by the
Letting Agent of its services; and

(b) if the Representative requests and gives reasonable notice, attend any general meeting
or Committee meeting of the Body Corporate. The Letting Agent is entitled to be heard
on any relevant question or matter raised at any meeting.

6. Staff and Leave

(a) With the prior written consent of the Committee (which may not be unreasonably
withheld), the Letting Agent may appoint a suitably competent and qualified
replacement of good character (Alternate Agent) to provide letting services to the
Scheme for a period of no more than four (4) weeks per year.

(b) In the Letting Agent's absence, it must temporarily appoint an Alternative Agent to
provide letting services to the Scheme.

(c) The Letting Agent is responsible for any remuneration payable to an Alternate Agent.

(d) The Letting Agent is liable and responsible for the performance of this Agreement
despite the appointment of an Alternate Agent.

{e) If the Letting Agent is a company, the Letting Agent may carry out the Business through
its officers, employees, servants or agents of which there must be an adequate number at
all times.

7 Exclusivity

During the Term and any Option Period, the Body Corporate must not:

(@) authorise any person to, nor permit any of the Body Corporate staff or contractors to, nor
itself to conduct within the Scheme any business of the same or similar nature as the
Business; or

(b) licence or lease any part of the Common Property to any person other than the Letting
Agent for the purpose of any business of the same or similar nature as the Business.

8. Assignment
8. Consent Required

The Letting Agent must not transfer, assign, sublet or otherwise deal with its interest in this
Agreement, except with the prior written approval of the Committee, which approval must not be
unreasonably withheld or delayed, and then in accordance with the Act and the Regulation
Module.



8.2 Committee’s Consent

(a) The Committee must decide whether or not to approve a proposed assignment within 30
days of the Body Corporate receiving the information reasonably necessary for it to do
$0.

(b) The Committee may not withhold its approval if:

(i) the Lettirg Agent provides to the Body Corporate written notice of the proposed
assignment (Assignment Notice), accompanied by:

(A) all reasonably necessary details of the proposed assignee;

(B) at least two (2) character references for the assignee (or, if the proposed
assignee is a corporation, at least two character references for each of
the directors);

(@) at least two (2) business references in respect of the assignee;

(i) as at the date on which the Body Corporate receives an Assignment Notice and
the date of assignment, the Letting Agent is not in default of its obligations
under this Agreement;

(iii) the proposed assignee:

(A) is a suitable, respectable, responsible and solvent person, financially
stable and otherwise capable of competently performing the cbligations
of the Letting Agent under this Agreement (the onus of proving which to
the reasonable satisfaction of the Body Corporate is upon the Letting
Agent);

(B) enters into a deed with the Body Corporate in a form reasonably
required by the Committee containing, among other things, a covenant
that it will duly perform Letting Agent's obligations under this
Agreement as if it were the Letting Agent named in this Agreement; and

(@) if the assignee is a corporation (other than a corporation listed on the
stock exchange), furnishes to the Body Corporate such indemnities and
guarantees in respect of the performance of the Letting Agent’s
obligations under this Agreement as the Committee reasonably requires
(including by the directors and principal shareholders of that
corporation);

(iv) the Letting Agent:

(A) pays the Body Corporate’s reasonable costs and disbursements
(including legal costs and stamp duty) of and incidental to the matters
referred to in this clause §;

(B) enters into a deed with the Body Corporate in the form reasonably
required by the Committee, by which the Letting Agent and the Body
Corporate each release the other from all claims which each then has or
may have against the other in relation to this Agreement from the time
of assignment; and



© the Letting Agent contemporaneously assigns its interest in the
caretaking agreement between the Letting Agent as caretaker (or a
Related Entity) and the Body Corporate.

8.3 Corporate Letting Agent
Unless the Body Corporate has first given its written consent or the Letting Agent is a company
whose shares are listed on the stock exchange, a change in the effective control of the Letting
Agent is deemed to be an assignment of this Agreement requiring the consent of the Body
Corporate under this clause 8.
8.4 Security
The Letting Agent may offer its interest in this Agreement to a financier as security for a loan or
guarantee.
9. Termination
9.1 By the Body Corporate
The Body Corporate may, by resolution at general meeting, terminate this Agreement by written
notice to the Letting Agent, if the Letting Agent (or a Related Person as applicable):
(a) assigns or attempts to assign the benefit of this Agreement in breach of clause §;
(b) has its or a Related Entity’s engagement as caretaker under a caretaking agreement with
the Body Corporate (if any) terminated for any reason;
(c) fails to remedy a breach of this Agreement within a reasonable time (being not less than
30 days) after the Body Corporate gives a written notice to the Letting Agent specifying
the breach and requiring that it be remedied;
(d) is guilty of gross misconduct or gross negligence in performing any of its obligations
under this Agreement;
(e) is convicted of any indictable offence, sentenced to any term of imprisonment, or fined in
excess of $100,000.00;
9.2 By the Letting Agent
(a) The Letting Agent may at any time terminate this Agreement by providing at least six (6)
months’ written notice to the Body Corporate.
(b) On the expiration or termination of this Agreement, the Letting Agent must deliver to
the Body Corporate all keys, codes or devices in the possession or control of the Letting
Agent for all locks and security systems for the Common Property or the Scheme.
10.  Indemnity

(a) The Body Corporate indemnifies and will keep indemnified the Letting Agent from and
against all Loss arising in connection with the Letting Agent's performance of this
Agreement, except where the clause 10(b) applies.

(b) The Letting Agent is liable for any Loss caused by the wilful act, omission or neglect of
the Letting Agent or its employees, agents, representatives or contractors.



11.

11.1

11.2

11.3

11.4

11.5

11.6

11.7

11.8

General

Relationship of the Parties

This Agreement does not create between the parties any partnership or joint venture, or any
relationship of principal and agent or employer and employee.

Entire Agreement

This Agreement and any documents referred to in this Agreement contain the whole of the
agreement between the parties and supersedes all prior statements, representations,
understandings, arrangements and agreements with respect to their subject matter.

Costs
The Letting Agent must pay:

(a) the legal costs and expenses of the Body Corporate incurred in the preparation and
execution of this Agreement; and

(b) any duty payable in relation to this Agreement.
No Waiver

(a) No right under this Agreement is waived or deemed to be waived except by notice in
writing signed by the party waiving the right.

(b) A waiver by one party under clause 11.4(a) does not prejudice its rights in respect of any
subsequent breach of this Agreement by the other party.

(<) A party does not waive its rights under this Agreement because it grants an extension or
forbearance to the other party.

Variation
A variation of this Agreement must be in writing and signed by each of the parties.
Further Steps

Each party will do all acts and things and execute all further documents which are necessary to
give full effect to this Agreement.

GST

The Body Corporate is not liable to make any payment to the Letting Agent or anyone else of any
GST for which the Letting Agent becomes liable in relation to any supply to the Body Corporate
under this Agreement.

Severability

If any provision of this Agreement is deemed to be or is adjudicated to be unlawful or
unenforceable whether because of a provision of the Act or the relevant Regulation Module
applying to the Scheme or otherwise, such provision is to be severed from this Agreement and all
other remaining provisions remain in force, unless the severance alters the basic nature of this
Agreement.



11.9

Notices

@)

(b)

A notice, consent, approval or other communication (each a ‘notice’) under this
Agreement must be signed by or on behalf of the person giving it, addressed to the
person to whom it is to be given at the address last known to the party giving it and:

(i) delivered to that person’s address;
(i) sent by pre-paid mail to that person’s address; or
(iii) transmitted by facsimile to that person’s address.

A notice given to a party in accordance with this clause is treated as having been given
and received:

0] if delivered to a person’s address, on the day of delivery if a business day,
otherwise on the next following day;

(i) if sent by pre-paid mail, on the third business day after posting; and

iii) if transmitted by facsimile to a person’s address and a correct and complete
transmission report is received, on the day of transmission if a business day,
otherwise on the next following business day.

11.10 Jurisdiction

11.11

11.12

(a) This Agreement is governed by the law in force in Queensland.

(b) The parties submit to the non-exclusive jurisdiction of the courts of Queensland and any
courts which may hear appeals from those courts in respect of any proceedings in
connection with this Agreement.

Disputes

(a) In the event of a dispute between the parties and neither party requiring that dispute to

(b)

(©

(d)

be dealt with in accordance with the dispute resolution provisions of the Act, then either
party may refer that dispute to the nominee (Nominated Person) of the President for the
time being of the Queensland Law Society Incorporated for determination.

The Nominated Person will act as an expert and not as an arbitrator and each party must
pay one half of the costs of the Nominated Person.

Each party must promptly provide the Nominated Person with such information and
assistance as the Nominated Person reasonably requests.

The determination of the Nominated Person will be final and binding on the parties.

Authority to Date and Complete

The Letting Agent authorises every member of the Committee and the solicitors for the Body
Corporate to do all or any of the following things:

(a)
(b)

date or complete any blank spaces in this Agreement; and

complete and sign any document necessary to stamp or register this Agreement.



12.

12.1

12.2

12.3

Trust Provisions

Application

This clause 12 applies if the Letting Agent is a trustee of a trust.
Warranties

If Letting Agent is a trustee of a trust, the Letting Agent warrants in favour of the Body Corporate
that:

(a) it has the power under the terms of the trust to enter into this Agreement;
(b) it is the sole trustee of the trust;

(c) it has a right to be fully indemnified out of the assets of the trust;

(d) entering into this Agreement is part of the due administration of the trust.
No Retirement

The Letting Agent must not, without the prior written approval of the Committee, retire as
trustee of the trust. Any retirement as trustee is deemed to be an assignment of this Agreement
requiring the consent of the Body Corporate under this clause 12.

13.

13.1

13.2

Guarantee and Indemnity

Application

This clause 13 applies if the Letting Agent is:

(a) a company;

(b) a corporate trustee of a trust; or

(c) an individual trustee of a trust,

(d) and the Letting Agent is not:

(e) a company which is listed on the Australian or other stock exchange; or

) a subsidiary of a parent company which is listed on the Australian or other stock
exchange.

Procure Guarantee

If this clause 13 applies, the Letting Agent must procure that the guarantee and indemnity
contained in Annexure A is executed in favour of the Body Corporate by:

(a) if the Letting Agent is a company, the directors of the company and, if required by the
Body Corporate, the shareholders of the company;

(b) if the Letting Agent is a corporate trustee of a trust, the directors of the company and, if
required by the Body Corporate, the shareholders of the company and the principal
beneficiaries of the trust; and

() if the Letting Agent is an individual trustee of a trust, the Letting Agent in its personal
capacity and, if required by the Body Corporate, the principal beneficiaries of the trust.



Executed as an Agreement

Body Corporate Execution

A
e ——— TS
i y

ﬁ { i /M /
WitnesVSignature 4 J

Poorr Uyeers |
Witness Full Name
Letting Agent Execution T —

— o 0]/ —

‘Signature’of Director / Sole Director Signature™of Director / Secretary

77T RN TEO  RENE 5

Name of Director / Sole Director Name of Director [ Secretary
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Annexure A

To:

Re:

From:

Guarantee and Indemnity Deed Poll

Body Corporate for Atticus Townhomes Community Titles Scheme 52891
(Body Corporate)

Letting Authorisation Agreement for Atticus Townhomes Community
Titles Scheme 52891 (Agreement) with Citimax Henderson Pty Ltd ACN 616
130 806 (Letting Agent)

Troy James Barnes, Luke Mitchell Bond and Matthew Douglas Bond
(Guarantors)

In consideration of the Body Corporate agreeing at the request of the Guarantors to enter into
the Agreement, the Guarantors irrevocably and unconditionally:

(a

(b)

guarantee the performance by the Letting Agent of its obligations under the Agreement;
and

indemnify and will keep indemnified the Body Corporate from and against all Loss
incurred by the Body Corporate as a result of any breach of the Agreement by the Letting
Agent.

The Guarantors agree that their obligations under this Guarantee and Indemnity are continuing
and are not affected by:

(a)

(b)
(c)
(d)
(e)
)
(9

(h)
)
)

any agreement or arrangement made between the Body Corporate and the Letting
Agent;

any variation of the Agreement;

the granting of time or other concession by the Body Corporate to the Letting Agent;
the termination of the Agreement;

the insolvency, bankruptcy or winding up of the Letting Agent;

any transfer, assignment or other dealing with the Agreement by the Letting Agent;

any compromise, waiver or variation of any of the rights of the Body Corporate against
the Letting Agent under the Agreement;

any further guarantee or security given to the Body Corporate by any person;
any delay by the Body Corporate in exercising its rights; and

any other matter which, but for this clause, might have released the Guarantors from
their obligations to the Body Corporate.

The Guarantors acknowledge and agree that they have read and understood this Guarantee and
Indemnity and the Agreement and have either obtained independent legal advice, or have had an
opportunity to do so but have chosen not to.

The Body Corporate will be at liberty to regard the Guarantors are a principal debtor and will be
obliged to take action first against the Letting Agent.
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5. The obligations of the Guarantors will not merge or be deemed to have merged in any judgment
obtained by the Body Corporate against the Letting Agent.

6. This Guarantee and Indemnity binds each of the Guarantors individually and all of them jdintly.
7. Any terms defined in the Agreement have the same meaning when used in this Guarantee and
Indemnity.

Executed as a Deed Poll

Guarantor’s Execution

WARNING: If you sign as Guarantor, then you are agreeing to be liable for the performance of the Letting
Agent under the Agreement.

)
)
1/

TROY JAMES BARNES U

7

Witness Signature -

ANy

Witness Full Name

e r
) ,
LUKEAITCHELL BOND
Witness Signature r '
Y2 mi) ==
Witness Full Name
SIGNED, SEALED AND DELIVERED by ) -
MATTHEW DOUGLAS BOND in the presence ) //,
Of: ) i __,_.—/
ﬁA%EWUUUGDKﬁOND /

(ﬁ\\ -

Witness Signature

A~

Witness Full Name

Note:

1.
2.

All directors of the Letting Agent company must sign this Guarantee and Indemnity; and

and not a co-guarantor or party to the Agreement.

The signing of this Guarantee and Indemnity must be witnessed. Witness must be 18 years or over




