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caretaking agreement | JAHYNES
] LAWYERS
This Agreement is made the 2} day of - /f;m/ 2005
BETWEEN:
1. The Body Corporate for TENERIEFE APARTMENTS COMMUNITY TITLES

SCHEME 16567 of o/- Barard Management, Level 1, 67 High Street, Toowong
in the State of Queensiand ('the Body Corporate’)

AND

2. MERVYN TYLER of Unit 48, Teneriffe Apartments, 85 Commercial Road,
Newstead in the State of Queensland (‘the Carataker’}

WHEREAS

A The Body Corporate wishes to engage the Caretaker to perform ceriain duties and

provide certain services for the purpose of ensuring the better control and caretaking
of the schame land. ]

B. The Caretaker has agreed to accept the engagement for that purpose.

. Queensiand ot :.' o
The parties agree and covenant as follows: censiand Duty Nt Payssle

I- Definitions and lntarprétation

114 Definitions

in this Agreement, the following words will have the following meanings, except to the
extent the context otherwise requires:-

(& sact' means the Body Corporate and Community Management Act 1997,
(b} ‘pgreement’ means this caretaking agreement;
{c) ‘Caretaker’s Lot' means ot 48 in the schems;

(d) ‘Commencement Date’ means 2[ !I_fz 2005;

(e) ‘GPI' means the Consumer Price Index (All Groups) for the City of Brisbane as
published by the Australian Bureau of Statistics, or if that is suspended or
discontinued, then an index nominated by the President for the time being of
the Queensiand Law Society incorporated; .

® ‘Duties’ means the duties set outin Schedule A;

(@) ‘Expiry Date’ means 26 2015,

(h)  ‘First Extended Term" meang 10 years commencing on &‘Z Y z 2015
Zb 23{ i 2025;

and expiring on
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(i} ‘Related Persons’ means:-

{iy in the case of a corporation - the corporation's directars, substantial
shareholders and principal staff, or

(i) in the case of a partnership - the partners and principal staff of the
partnership; or

(i} in the case of a unit trust - the trustee or a specifically named beneficiary;
or

{iv) in the case of a discretionary trust - the trustee or a specifically hamed
beneficiary that receives income from the frust if the trustee does not
make a discretionary distribution in a particular year;

(i) ‘Remuneration’ means $55,877.01 per annum (as adjusted from time to time);

(k) ‘Second Extended Terpn’ means 5 years commencing on 2025
and expiring on __ 26 z }g 2 2030,
(I} ‘Term’ means the period of 10 years;

in this Agreement, words and phrases defined by the Act shall have the meanings
assigned to them by the Act except where the context otherwise requires.

1.2 Interpretation

In the interpretation of this Agreement, unless the confext otherwise requires:-

(a) words importing the singular include the piural and vice versa and words importing
one gender include the other gender;

{b) words denoting persons inciude all bodies, associations, frusts, entities corporate
and unincorporated and vice versa;

{t} a reference to an Act of Pariiament or section or scheduie of that Act will be read
as if the words ‘and any statutory maodification or re-enactment of it or substitution
of it were added to the reference and includes all statutory instruments made from

time to time under that Act,

(d) where a word or phrase is given a particular meaning, other paris of speech or
grammatical forms of that word or phrase have corresponding meanings;

{e) references to a racital, clause, schedule or annexure will be construed as
references to a recital, clause, schedule or annexure to this Agreement;

() areference to a document of agreement includes a reference lo that document or
agreement as amended, novated, supplemented or varied;

(9) headings will be disregarded in the interpretation of this Agreement;
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(h) if any day appointed or specified by this Agreement falls on a Saturday, Sunday or
public holiday In the city in which the scheme is located, the day so appointed will
be deemed to be the next day which is not such a day,

(i) areference to a party will be construed as a reference to a party to this Agreement
and includes a reference to the party's successors, representatives or permitted
assigns;

{iy where a party comprises two or more persons, an agreement or obligation to be
performed or observed by that party binds those persons jointly and severally and
a reference to that party includes a reference to any one or more of those parsons.

E Engagement

2.1

22

23

The Body Corporate engages the Caretaker and the Caretaker accepts the engagement
to perform the Duties for the Term commencing on the Commencement Date &nd
expiring on the Expiry Date.

The Caretaker may extend this Agreement for the First Extended Term by written notice
to the Body Corporate at least three calendar months prior to the Expiry Date. The
terms and conditions of this Agreement (including the remuneration provisions in clause
5) will continue to apply to the First Extended Term.

The Caretaker may extend this Agreement for the Second Extended Term by written
notice to the Body Corporate at least three calendar months prior to the expiry of the
First Extended Term. The terms and conditions of this Agreement (including the
remuneration provisions in clause 5) will continue to apply to the Second Extended
Term.

- Caretaker’s duties

3.1

3.2

The Caretaker must perform the Duties and must act honestly, diligently and in
accordance with the highest business practice at all times.

If the Caretaker is a corporation:-

{a) it is the responsibility of the Carstaker to ensure at all times that an adequate
number of its officers, managers, employees or agents are available to carry outthe
Duties;

{b) the persons carrying out the Duties, where they are not the principal directors and
shareholders of the Caretaker, shall require the prior written approval of the Body
Corporate committee, which shall not be unreasonably withheld. When seeking
such approval, the Caretaker must provide to the Body Corporate commitiee
sufiicient information to enable the Body Corporate commitiee to make a
determination,

{c) If there is any alteration to the hoard of directors or any alteration in the beneficial
ownership of shares in the Caretaker or an issue of further shares in the share
capital of the Caretaker or any haoiding company of the Caretaker which in the
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33

34

3.5

reasonable opinion of the Body Corporate committee alters the effective control of
the Caretaker, such change in circumstances is deemed to be an assignment of
this Agreement and the provisions relating to assignments shali apply.

The Caretaker is an independent contractor of the Body Corporate and is not obliged
to:-

{(a) enforce the by-laws of the Body Corporate or take any action in relation to the by-
laws through the Commissioner for Body Corporate and Community Management;
or

(b) perform any duty of a body corporate manager (as defined in the Act); or

{c) perform any duty of a technical or specialist nature outside the scope of the
Caretaker's skill and expertise, which inctudes (but is not limited to) performing a
duty that reguires the services of a skilled tradesperson.

The Caretaker's Duties only extend to scheme land that is comman property not subject
to a grant of exclusive use.

The Caretaker must acquire at its own cost all plant and equipment necessary for it to
perform the Duties and maintain and keep the same in good working order and
condition. All such plant and equipment acquired by the Caretaker under this clause
remain the property of the Carstaker.

I- Body Corporate duties

4.4

The Body Corporate must:-

(a) provide the Caretaker with all information reasonably necessary to enable the
Caretaker to perform the Duties, including providing documents, plans, diagrams,
drawings and any other documents or plans identifying the location and character
of any services or amenities installed or erected on the scheme or any
improvements on the scheme;

(b) do all things reasonably necessary io assist the Caretaker to supervise or carry out
the Duties;

{c) notemploy or contract with any other party to perform any of the Duties without the
consent of the Caretaker (as far as the Body Corporate is legally able to do so);

{d) appoint a representative to give the Caretaker directions and instructions on behalf
of the Body Corporate;

{e) reimbursethe Caretaker for the cost of all perishable or consumable materials used
by the Caretaker in the performance of the Duties;

() at its own expense, erect or proocure to be erected such signs on or about the
common property as are necessary for the proper administration and running of the
scheme;

20041504 Version 101.02.05 Page &




caretaking agreement gAHYNE §

(o) provide adequate equipment and furniture for the gymnasium facilities fo enabie the
proper operation of the gymnasium.

E Remuneration

51 in consideration of the Caretaker performing the Duties, the Body Corporate must pay
ihe Caretaker the Remuneration by equal calendar monthly instaiments in advance on
the same day of each month.

52  The Remuneration is to be increased on 23 November of each year during the Term
and any extended term for each subsequent year of the Term {and any exiended term}
by that amount agreed upon between the parties within 30 days of the commencemeant
of each subsequent year of the Term (and any extended term) or, faillng agreement, by
the same percentage as the increase in the CPl for the year last recorded immediately
before the year in which the Remuneration is being reviewed PROVIDED THAT the
Remuneration cannot be less than that paid for the previous year.

5.3  If the Term or any extended term commences on a day other than 23 November, then
the Remuneration shall be apporiioned on a daily basis.

54  On 23 November 2015 and 23 November 2025 (the “Review Date"), the Remuneration
shall be increased to be that amount agreed upon between the parties within 30 days
of the relevant Review Date OR, failing agreement, the remuneration payable for the
pervious year increased by the same percentage as the increase in the CPI for the year
last recorded immediately before the year in which the Remuneration is being reviewed,

PROVIDED THAT the Remuneration cannot be less than that paid for the previous
year.

55 Where a Goods and Services Tax (‘GST’) pursuant to the provisions of the A New Tax
System (Goods and Services Tax) Act 1999 (Cth) becomes payable on the supply of
any goods or services {‘supply’) under or in connection with this Agreement and the
Caretaker is required to pay GST in respect of that supply, the Body Corporate must
pay the GST applicable on that supply to the Caretaker in addition to any other amounts
payable by the Body Corporate to the Caretaker under this Agreement.

n Caretaker’s expenditure

6.1 The Caretaker may pledge the credit of and incur expenses on behalf of the Body
Corporate for the purposes of obtaining materials to be used in the performance of the
Duties up to $500 without the prior written approval of the Body Corporate committee.

6.2 The Body Corporate must reimburse the Caretaker within 14 days of receipt by the
Body Corporate of written evidence of such expenditure.

6.3 If the Caretaker determines that any remedial or protective repair or other similar work
is urgently necessary to prevent significant loss or damage fo common property or to
prevent personal injury to or the death of any person and the necessary work is not
included in Schedule A, the Caretaker will have emergency powers to do the necessary
work, and in so doing the Caretaker may exceed the expenditure limitl set above and:-
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(a) appoint agents or consultants;

(b) purchase goods and materials;

{c) pledge the credit of the Body Corporate;

(d) incur expenses and accept liabilities on behalf of the Body Corporate.

6.4  The Body Corporate indemnifies the Caretaker against liability for any authorised or
emergency expenditure properly and reasonably incurred by the Caretaker on behalf
of the Body Corporaie,

“ Assignment -

7.1 The Caretaker must obtain the Bady Corporate committae’s consent to any transfer,
assignment or sublefting of this Agreement.

7.2 In deciding whether to approve a proposed transfer, the Body Corporate committee may
have regard to:-

(@) the character of the proposed transferee and Related Persons of the proposed
transferee; and

(b) the financial standing of the proposed transferee; and
(c) the terms of the proposed transfer; and

(d} the competence, qualifications and experience of the proposed transferee and any
Related Persons of the propesed transferee, and the extent to which the proposed
transferee and any Related Persons have received or are likely to receive training.

7.3 At the fime when consent is sought, the Caretaker must not be in default of this
Agreement.

7.4  The Body Corporate committee must decide whether io approve a proposed transfer
within 30 days after it receives the information reasonably necessary to decide the
application for its approval.

7.5 The approval may be given on condition that the proposed transferee or Related
Persons of the proposed transferee enter into a deed of covenant to comply with the
terms of this Agreement or a deed of guarantee and indemnity with respect to the
Caretaker's obligations under this Agreement.

76 The Body Corporate committee may decline consent to the transfer if the proposed
transferee or Related Persons of the proposed transferee have not entered into a

contract to purchase the Caretaker's Lot, with setllement of that contract to be effected
simultaneously with the transfer of this Agreement.

7.7 The Body Corporate committee must not:-

(a) unreasonably withhold its approval 1o a proposed transfer; or
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(b) require or receive a fee or other consideration for approving the proposed transfer
other than retmbursement for legal and administrative expenses reasonably
incurred by the Body Corporate in relation to the application for its approval.

I- Termination

8.1

8.2

This Agreement may be terminated by the Body Corporale by written notice to the
Caretaker on the happening of any of the following events:-

(a) The Caretaker assigns its interest in this Agreement in breach of this Agreement;

(b) The Caretaker fails or neglects to carry out any of the Duties and the failure or
neglect continues for a further period of 21 days after the Body Corporate has given
written notice to the Carelaker specifying the Duties which the Caretaker has failed
or neglected to carry out and requiring the Caretaker to perform the Duties;

(¢) The Caretaker is guilty of gross misconduct or gross negligence in the performance
of any of the Duties;

(d) A receiver or receiver and manager, a liquidator or a provisional fiquidator of the
Caretaker is appointed or an order is made by a court that the Carstaker be wound

up;

{e) The Caretaker enters into, or resolves to enter inty, a scheme of arrangement or
composition with, or assignment for the venefit of, all or any class of its creditors,
or it proposes a reorganisation, moratorium or other administration involving any of
them;

(A The Caretaker or its members resoive that it be wound up, or otherwise dissolved,
or gives notice of intention to do so, excepl to reconstruct or amalgamate white
solvent on terms approved by the Body Corporate;

{g) The Caretaker commits an act of bankruptcy oris deciared bankrupt in accordance
with the provisions of the Bankruptcy Act 1566,

{h} The Caretaker is convicted of an indictable affence involving fraud or dishonesty;

() The Caretaker becomes a person of unsaund mind or a person whose person or
estate is liabie to be dealt with in any way under any law relating to mental health.

This Agreement may be terminated by the Caretaker by writien notice to the Body
Corporate if the Body Corporate fails or neglects to carry out its duties under this
Agreemeni and the failure or neglect continues for a period of 21 days after the
Caretaker has given written notice to the Body Corporate specifying the duties which
the Body Corporate has failed or neglected to carry out and reguiring the Body
Corporate to perform the duties.
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B Disputes

8.1 Subject to the Act, if any dispute arises between the parties touching upon any matter
arising under or incidental to this Agresment, the parties must attempt to resolve that
dispute by mediation before commencing litigation of any kind. The mediator will be the
person agreed upon between the parties or, failing agreement, as nominated by the
President for the time being of the Queensland Law Society Incorporated.

lI. Costs

10.1 Each party will pay its own costs of an incidental to the preparation of and its entry inte
this Agreement but the Caretaker shali pay ali stamp duty on this Agreement.

n Notices

11.1  Anynotice, approval, consent or other communication in connection with this Agreement
must be in writing and may be given by:-

{a) leaving it at the address of the other party as may be notified by the other party
from time 1o time; or

(D) sending it by prepaid ordinary post to the address of the other party as may be
notified by the other party from time to time.

11.2 A notice, approval, consent or other communication takes effect from the time it is
received unless a later time is specified in it,

11.3 A posted letter or facsimile is taken to be received:-
{a) in the case of a posted lefter, on the third day after posting, or

b in the case of a facsimile, on production of a fransmission report by the machineg
from which the facsimile was sent which indicates the facsimile was sent in its
entirety to the facsimile number of the recipient.

'E Waiver .

121 The failure of a party at any time to require full or partial performance of any provision
of this Agreement shall not affect in any way the full right of that party to require such
performance subsequently.

122 The waiver by any party of a breach of a provision of this Agreement shall not be
deemed a waiver of all or part of that provision or of any other provision or of the right
of that party to avail itself of its rights subsequently.

12.3  Anywaiver of a breach of this Agreement shall be in writing signed by the party granting
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the waiver, and shall be effective only to the extent specifically set out in that waiver.

lu Governing law

131

This Agreement is governed by the laws of Queensiand and each party irrevocably and
unconditionally submits to the non-exclusive jurisdiction of the courts of Queensiand for
determining any dispute in relation to this Agreement and waives any right to object to
an action being brought in the courts of Queensland.

l:. Severance

14.1

14.2

I it is held by a court of competent jurisdiction that:-
(a) any part of this Agreement Is void, voidable, illegal or unenforceable; or

{b) this Agreement would be void, voidable, illegal or unenforceable unless any part
of this Agreement were severed from this Agreement,

that part shall be severed from and shall not affect the continued aperation of the rest
of the Agreement so as to uphold the legality, validity and enforceability of the remaining
provisions of this Agreement.

Itis not the intention of the parties that any of the Duties shouid constitute the Caretaker
a body corporate manager pursuant to section 14 of the Act. If any of the Duties in any
way constitule the Caretaker a body corporate manager pursuant to the Act then:-

{a) to the extent that any or all of the Duties constitute the Caretaker a body
corporate manager, that duty or duties shall be read down or omitted so that the
Caretaker is not a body corporate manager; and

{b) the Caretaker must continue te perform such duties as are required of a service
contracior pursuant to the Act in exchange for the Remuneration.

ln Leave

18.1

15.2

The Caretaker may appoint a suitable replacement to carry out the Caretaker's
functions under this Agreement for a period of four weeks per annum. The Caretaker
must provide reasonable details of the replacement to the Body Corporate and the Body
Corporate's consent must be obtained to any replacement. That consent must not be
unreasonably withhelid.

it shall be the responsibility of the Caretaker to ensure that the replacement from time
to time adequately performs the Duties. Any breach of this Agreement by the
replacement shall be deemed to be a breach by the Caretaker. Any remuneration
payabie to such replacement shall be the responsibility of the Caretaker.

II- Caretaker’s Lot

16.1

The Carstaker or a Related Person must own the Caretaker's Lot
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16.2

16.3

If, under this clause 18, the registered owner of the Caretaker's Lot is not the Caretaker,
the Caretaker must procure the registered proprietor of the Caretaker's Lot to enterinto
a deed with the Body Corporate (prepared by the Body Corporate at the expanse of the
Caretaker) to be bound by the terms of this Agresment so far as they relate to the
Caretaker's Lot.

The Caretaker or the registered proprietor of the Caretaker's Lot must not, without the
prior written consent of the Body Corporate, transfer, assign or part with possession of
the Caretaker's Lot

I' Cross Default

17.1

17.2

17.3

17.4

175

This Agreement and the Letting Authorisation Agreement (of the same date and
between the same parties) are interdependent agreements.

The exercise of an option to extend either agreement is deemed to be the exercise of
an option to extend the other agreement and the provisions of the other agreement as
to the exercise of the parailel option will apply.

A breach of one agreement is deemed to be a breach of the other agreement to the
same extent of that breach.

If one agreement is terminated for whatever reason, then the other agreement is
terminated on and from the date of termination of that agreement.

One agreement cannot be transferred without a contemporaneous transfer of the other
agreement to the same transferee and accordingly a transferee under one agreement
may or may not be a satisfactory transferee under the other agresment. If one
agresment cannot be transferred or sald for whatever reason then neither may the other
agreement unless the sale or transfer receives the consent of the Body Corporate.
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SCHEDULE A

GENERAL DUTIES

1.

10.

1.

Supervise any agents, coniractors or employess of the Caretaker engaged in
gardening, cleaning , gymnasium management, building maintenance or any otherwork
whatsoever upon the common property.

Use best endeavours to see that the common property is maintained in a clean and tidy
condition and where appropriate kept in good order and repair.

Monitor the observance of the by-laws by owners and occupiers (including their guests
and licensees) and report any serious or persistent breaches o the Body Corporate.

Regularly during each day inspect the common property to ensure that no unauthorised
persons are using the common praperty and, so far as the Caretaker is reasonably able
and lawfully capable of so doing, ensure that proper behaviour standards are
maintained by persons using the common property.

Keep possession of all keys for common property PROVIDED THAT the possession of
those keys shall be surrendered to no person other than a duly authorised
representative of the Body Corporate. The Caretaker shall allow any lawfully authorised
person access to any part of the common property as authorised at all reason able times
and as necessary in any emergency.

Report promptly to the Body Corporate on ali things requiring repair and on all matters
creating a hazard or danger and take remedial action (as directed by the Body
Corporate) where applicable.

If the Caretaker elects not to carry out the Duties personally or by employees, arrange
any necessary contracts (at the cost of the Caretaker) and ensure that such contracts
are carried out in accordance with their terms and keep a register of such contractors
and the dates when the contracts were performed.

Compile and maintain a list of all items on common property which require regular
maintenance and keep a record of work performed with respect te such items, which
list and records shall be produced for inspection upcn request by the Body Corporate.

Comply with and carry out alt reasonable directions from time to fime given by the Body
Corporate to the Carstaker in or about the control, management and administration of
the common property.

At all times ascertain and be aware of the general candition of the common praperty and
all machinery and appurtenances thereto so that the Caretaker is able to keep the Body
Corporate informed in respect thereof.

With the aid of plans issued to the Caretaker, the Caretaker will be famitiiar with the
layout, construction, location, character, pian and operating of the lighting, heating,
plumbing, ventilating systems and other mechanical equipment installed in the common
property and with the aid of inspections made by campetent personnel at the direction
and cost of the Body Corporate, advise the Body Corporate generally on the condition
of those things from time to time and recommend to the Body Carporate any changes
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or modifications to be made to any of the systems as necessary.

12.  Advise the Body Corporate, upon request, about the Duties generally and provide such
other advice as the Body Corporate may request about the caretaking, repair and
maintenance of common property and improvemsnts.

13. As and when directed by the Body Corporate, attend at the meetings of the Body
Corporate and its commitiee.

14, Be in the vicinity of the building and available to owners and occupiers of the lots from
9.00am to 4.30pm Monday to Friday and 10.00am to 12.30pm Saturday and Sunday
PROVIDED THAT the Caretaker or its nominee must be available outside these hours
in the event of an emergency.

SPECIFIC DUTIES

1. Cleaning and Grounds Maintenance - Daily Routine
a. Main Entrance and Atrium Court Area - empty ashirays, rubbish receptacles and

wipe clean. Wipe down all counter tops (if any) and facings with Mr Sheen or
similar. Clean inside and outside entry doors and fixed glass either side. Sweep
and mop with detergent and/or disinfectant. Spray area with room freshener.
Report any malfunction or vandalism on ail common areas on ali floors. Empty
and clean all garbage cans and ashtrays, replace liners when necessary. Wash
with disinfectant cnce a month.

b. Carpark - check entire carpark area, pick up any rubbish lying about, papers,
wrappers etc and empty rubbish bins,

c. Footpaths and access roads including planters - sweep area clean and remove
all rubbish, papers etc (save in respect of footpath areas directly in front of
commercial lots).

d. Garbage Area - keep garbage area and surrounds in a clean and hygienic state
at all times.

e. Gymnasium - vacuum all fioors. Clean inside and outside entry doors and fixad
glass either side.

2. Cleaning and Grounds Maintenance - Weekiy Routine

a. Main Entrance and Atrium Court Area - Ciean all windows and mitrors using
optic clear or similar and squidgy surface. Water plants - remove all fallen
leaves, wipe clean all planters and spray leaves lightly with light oil. Wipe ciean
all wall surfaces as necessary. Wipe clean all window and door frames and
letter box facings. Empty letter boxes of rubbish, mail, dust and wipe clean
using Mr Sheen or similar on all furniture pieces.

b. All comsmon areas on all levels - clean floors,

c. Grounds - sweep ali pathways and hose clean. Cut grass and trim edges. All
clippings are to be muiched and spread on garden beds. Weed lawns and
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gardens as necessary. Wash out all bins with disinfectant/cleanser. Report any
repair or replacement requirements to the Body Carporate.

Carpark - hose down all common areas and entry exit ramp tb street level.
Footpaths and access roads - hose down all footpath and access roads.

Garbage Bin Area - place wheelie bins at collection point for the coungil
collection. Sweep out garbage bin area. Hose and mop with detergent as
necessary. After garbage collection by council, replace bins in garbage bin
area, h

Safety - check fire hoses, exit doors and exit lighting, of arrange at the cost of
the Body Carporate for a suitably qualified person to check fire hoses, exit doors
and exit lighting, in accordance with the requirements specified in the Building
Fire Safety Regulation 1991.

Lighting - maintain all bulbs and flusrescent tubes in common areas, gymnasium
and gardens. Check all batteries pertaining to emergency lighting and generator
requirements. Monitor operation of all exhaust fans.

3. Cleaning and Grounds Maintenance - Monthly Routine

a.

Garbage Bin Area - scrub out wheelie bins with disinfectant cleanser. Scrub out
bin area with disinfectant cleanser, thoroughly wash down and wipe clean all
door surfaces with disinfectant cleanser.

All floors on alt levels - sweep down all stairs and fandings. Remove dust from
handraile and wipe clean. Remove dirty marks from walls as necessary. Wipe
clean all doors and door frames. Wipe clean exit signs and replace blown
globes. Clean insects out of all light fittings.

Grounds - trim hedges, fertilise all lawns and gardens seasonally, check
condition of soilin gardens and replenish if necessary. Spray control chemicals
to prevent damage to plants from insects pests. Treat lawns seasonally for
eradication of bindy, clover and other weed growths. Replace sections of turf
as necessary. Aerate all gardens with garden fork or similar.

Carpark - wipe off accumulated dust from sprinklers and stormwater pipes.
Clean insects out of all light fittings.

Drainage - ensure that all basement pumps, stormwater and drainage areas are
free from debris. Regularly test run all sewerage and stormwater pumps and
check atarm systems.
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This Agreement is made the Q7&  aayof %u@ 20057

BETWEEN: The Body Corporate for TENERIFFE APARTMENTS COMMUNITY TITLES
SCHEME 16567 of ¢/- Barard Management, Leve! 1, 67 High Street, Toowong
in the State of Quesnsland {‘the Body Corporate’)

AND: MERVYN TYLER of Unit 48, Teneriffe Apartments, 85 Commercial Road,
Newstead in the State of Queensland ('the Agent’)

WHEREAS

A. The Body Corporate wishes to authorise the Agent for the purposes of letting lots in the
scheme in accordance with the Act. o

B. The parties wish to record the terms of the authorisation, e aand Duly Mot payable

The parties agree and covenant as follows:

I- Definitions and Interpretation ,

1.1 Definitions

in this Authorisation, the following wards have the following meanings except to the
extent that the context otherwise requires:-

(a) ‘Act’ means the Body Corporate and Community Management Act 1997;
(b) ‘Agent’s Lot’ means lot 48 in the scheme,
{c} ‘Authorisation’ means this letting authorisation agreement,

| {d) ‘Commencement Date' means 2005,

{e} tCommon Property’ has the same m"eaning as given to it by the Act;

{f) ‘Expiry Date’ means ol g7££ 2015;
(9) ‘First Extended Term’ means 10 years commencing on 2015
and expiring on __ <) 57 Sz 2025, E
(h) ‘Letting Service’ includes the provision of services to owners and occupiers in
the scheme, which include:-
(i) the letting of lots for permanent or holiday rentals; and
(i) the sales of iots; and
(iiiy the hiring of chattels or other equipment; and

(iv) the provision of any ancillary services commonly provided by other agents in
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1)

(k)

schemes of a similar nalure to the scheme.
‘Related Persons’ means:-

{i} in the case of a corporation - the corporation's directors, substantial
shareholders and principal staff, or

(i) in the case of a partnership - the pariners and principal staff of the
partnership; or

(i) inthe case of a unit trust - the trustee or a specifically named beneficiary; or
(iv) in the case of a discretionary trust - the trustee or a specifically named

beneficiary that receives income from the trust if the trustee does not make
a discretionary distribution in a particular year.

‘Sacond Extended Term' means 5 years commencing on 20258
and expiring on __o &/ ’g 2030,

‘Term' means the period of 10 years;

In this Authorisation, words and phrases defined by the Act shall have the meanings
assigned fo them by the Act except where the context otherwise requires.

Interpretation

In the interpretation of this Authorisation, unless the context otherwise requires:-

(a)

(b)

{©)

{d)

(e}

words importing the singular include the plural and vice versa and words importing
one gender include the other gender;

words denoting persons include all bodies, associations, trusts, entities corporate
and unincorporated and vice versa,

a reference to an Act of Parliament or section or schedule of that Act will be read
as if the words ‘and any stetutory modification or re-enactment of it or substitution
of it’ were added to the reference and inciudes all statutory instruments made from
time to time under that Act;

where a word or phrase is given a particular meaning, other parts of speech or
grammatical forms of that word or phrase have corresponding meanings,

references to a recital, clause, schedule or annexure will be construed as

. references to a recital, clause, schedule or annexure to this Authorisation;

(f)

(@
{h}

a reference to a document or agreement includes a reference io that document or
agreement as amended, novated, supplemented or varied;

headings will be disregarded in the interpretation of this Autherisation,

if any day appointed or specified by this Autharisation falls on a Saturday, Sunday
or public holiday in the city in which the scheme is located, the day so appointed will
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be deemed 1o be the next day which is not such a day;

(i) a reference to a party will be construed as a reference to a party to this
Authorisation and include reference to the party's successors, representatives or
permitted assigns;

{i) where a party comprises two or more persons, an agreement or obligation to be
performed or observed by that party binds those persons jointly and severally and
a reference to that party includes a reference to any one ar more of those persons.

n Authorisation and related matters

2.1

2.2

2.3

2.4

25

The Agent is hereby authorised by the Body Corporate to provide the Letting Service
from the Agent's Lot and the Agent accepis the Authorisation for the Term commencing
on the Commencement Date and expiring on the Expiry Date.

The Agent may provide the Letting Service personally or by its delegates,
representatives or employees.

The Agent must:-

(a) at its cost obtain, keep current and comply with any licence, consent or approval
that it must have under any relevant iegislation to lawfully provide or operate the
Letting Service;

(b) offer a Letting Service, and carry out its obligations to those owners as their letling
agent diligently, competently and honestly;

(c) supervise the standard of tenants of lots let by the Agent,

{(d) maintain and staff an office or reception area for such hours as are reasonably
necessary to provide the Letting Service;

(e) not discriminate between letting owners;

(it accept the right of iot owners to use other letting services or let their lots
themselves;

(g) not take or seek any secret commissions or bribes;
(h) keep proper records of all lettings;

(i) not do anything whereby the Body Corporate's policy of insurance shall become
void or voidable or which may cause the insurance premium to be increased.

The Agent may erect signs on the Common Property for the purposes of advertising the
Letting Service. The Agent must pay the cost of erecting and maintaining the signs.

This Authorisation does not constitute the Agent as agent of the Body Corporate for any
purpose and the Agent accepts that lot owners are free to choose whether to appoint
the Agent or another party to provide a Letting Service,
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26

27

As far as the Body Corporate is legally able to do so, it must not authorise, employ or
contract with any other person to perform any duty or provide any service that the Agent
is entitled to perform or provide under this Authorisation and will take any reasonable
course of action to stop any iot owner or occupant from attermpting to operate such
service in competition with the Agent.

The Body Corporate consents to the Agent using the name of the scheme (or part of
ity as a registered business name.

n Termination

31

This Authorisation may be terminated by the Body Corporate by written notice to the
Agent on the happening of any of the following events:-

(a) The Agent assigns its interest in this Authorisation in breach of this Authorisation;

(b) The Agent is in breach of this Authorisation and the breach continues far a pericd
of 21 days after the Body Corporate has given written notice to the Agent specifying
the breach and reguiring the Agent to remedy that breach;

(c) The Agent is guilty of gross misconduct or gross negligence in the performance of
any of the duties;

{d} A receiver or receiver and manager, a liquidator or a provisional liquidator of the
Agent is appointed or an order is made by a court that the Agent be wound up;

(e) The Agent enters into, or resolves to enter into, a scheme of arrangement or
composition with, or assignment for the benefit of, all or any class of its creditors,
or it proposes a reorganisation, moratorium or other administration involving any of
them;

() The Agent or its members resolve that it be wound up, or otherwise dissoived, or
gives notice of intention to do 0, except to reconstruct or amalgamate while soivent
on terms approved by the Body Corporate;

{g) The Agent commits an act of bankruptcy or is declared bankrupt in accordance with
the provisions of the Bankruptcy Act 1966,

{h) The Agent is convicted of an indictable offence involving fraud or dishonesty;

{i) The Agentbecomes a person of unsound mind or a person whose person or estate
is liable to be deait with in any way under any law relating to mental health;

(i} Ifthe Agent operates a trust account and faits to hald any licence required by law
relating to the operation of a trust account.

I. Assignment

4.1

The Agent must obtain the Body Corporate committee’s consent to any transfer of this
Autharisation.
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4.3
4.4

4.5

4.6

4.7

4.8

4.9

In deciding whether to approve a proposed transfer, the Body Corporate committes may
have regard to:-

(a) the character of the proposed transferee and Related Parsons of the proposed
{ransferee; and

(b) the financial standing of the proposed transferee; and
(c) the terms of the proposed transfer, and

(d) the competence, qualifications and experience of the proposed transferee and any
Relaied Persons of the proposed transferee, and the extent to which the proposed
transferee and any Related Persons have received or are likely to receive training.

At the time when consent is sought, the Agent must not be in defauit of this Agreement.

The Body Corporate committee must decide whether to approve a proposed transfer
within 30 days after it receives the information reasonably necessary to decide the
application for its approval.

The approval may be given an condition that the proposed transferee or Related
Persons of the proposed transferee enter into a deed of covenant to comply with the
terms of this Authorisation or a deed of guarantee and indemnity with respect to the
Agent's obligations under this Authorisation.

The Body Corporate committee may decline consent to the transfer if the proposed
transferes or Related Persons of the proposed transferee have not entered into a
contract to purchase the Agent's Lot, with settiement of that contract to be effected
simultaneously with the transfer of this Authorisation.

The Body Corporate committee must not:-
(a) unreasonably withhold approval to a proposed transfer; or

(b) require or receive a fee or other consideration for approving the proposed transfer
(other than reimbursement for expenses reasonably incurred by the Body
Corporate in relation to the application for its approval).

If the Agent is a company, then the Agent must not aliow any action that may have the
effect that the shareholders of the Agent at the date of this Autherisation together hold
or contro! less than 51% of the voting rights in the Agent without complying with the
above transfer provisions.

Upon transfer under this clause, the transferor wilt be released from liability for the
performance of this Authorisation as from the date of that transfer.

n Extension of Term

6.1

The Agent may extend this Authorisation for the First Extended Term by written notice
to the Bady Corporate at ieast three calendar months prior to the Expiry Date. 'I"he
extended Authorisation shall be on the same terms and conditions as this Authonsation
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except that this clause will be omitted.

5.2  The Agent may extend this Authorisation for the Second Extended Term by written
notice to the Body Corporate at least three calendar months prior to the expiry of the
First Extended Term. The extended Authorisation shail be on the same terms and
conditions as this Authorisation except that this clause will be omitted.

l. Notices

6.1 Anotice, approval, consent or other communication in connection with this Authorisation
must be in writing and may be given by:-

(a) leaving it at the address of the other party as may be notified by the other party
from time to time; or :

(b) sending it by prepaid ordinary post to the address of the other party as may be
notified by the other party from time to time.

62 A notice, approval, consent or other communication takes effect from the timeitis
received unless a later time is specified in it.

6.3 A posted letter or facsimile is taken to be received:-
{a) in the case of a posted letter, on the third day after posting; or

{b) inthe case of a facsim'ile, on production of a transmission report by the machine
from which the facsimile was sent which indicates the facsimile was sent in its
entirety to the facsimile number of the recipient.

- Costs

71 Each party will pay its own costs of and incidental to the preparation of and its entry into
this Authorisation but the Agent will pay all stamp duty on this Authorisation.

m Remuneration -

8.1 The Agentis not to be paid any remuneration by the Body Corporate for the conduct of
the Letting Service.

“ Disputes Pt ———

8.1 Subject to the Act, if any dispute arises between the parties touching upon any matter
arising under or incidental to this Authorisation, the parties must attempt to resolve that
dispute by mediation before commencing litigation of any kind. The mediator wilt be the
person agreed upon between the parties or, failing agreement, as nominated by the
President for the time being of the Queensland Law Society Incorporated.
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“ Waiver

16.1

10.2

10.3

The failure of a party at any time to require full or partial performance of any provision
of this Authorigation shall not affect in any way the full right of that party to require such
performance subsequently.

The waiver by any party of a breach of a provision of this Authorisation shail not be
deemed a waiver of all or part of that provision or of any other provision or of the right
of that party to avail itsslf of its rights subsequently.

Any waiver of a breach of this Authorisation shall be in writing signed by the party
granting the waiver, and shall be effective only to the extent specifically set out in that
waiver.

Ii. Further assurance

1.1

Each party will at its expense, on the request of the other, do everything reasanably
necessary to give effect to this Authorisation and the transactions contemplated by it

m Governing law

121

This Authorisation is governed by the laws of Queensland and each party irrevocabiy
and unconditionally submits to the non-exclusive jurisdiction of the courts of Queensiand
for determining any dispute in relation to this Authorisation and waives any right to
object to an action being brought in the courts of Queensland.

“ Severance —

1341

If it is held by a court of competent jurisdiction that:-
(a) any part of this Authorisation is void, voidabie, illegal or unenforceable; or

(b) this Authorisation would be void, voidabie, illegal or unenforceable unless any part
of this Authorisation were severed from this Authorisation,

that part shall be severed from and shall not affect the continued operation of the rest
of the Authorisation so as to uphold the legality, validity and enforceability of the
remaining provisions of this Authorisation.

Iﬂ Cross Default

151

162

15.3

This Authorisation and the Caretaking Agreement (of the same date and between the
same parties) are interdependent agreements.

The exercise of an option o exiend either agreement is deemed to be the exercise of
an option to extend the other agreement and the provisions of the other agreement
as to the exercise of the paratiel option will apply.

A breach of one agreement is deemed to be a breach of the other agreement to the
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same exient of that breach.

15.4 If one agreement is terminated for whatever reason, then the other agreement is
terminated on and from the date of termination of that agreement.

15.5 One agreement cannot be transferred without a contemporaneous transfer of the
other agreement to the same transferee and accordingly a transferee under one
agreement may or may not be a satisfactory transferee under the other agreement.
If one agreement cannot be transferred or sold for whatever reason then neither may
the other agreement uniess the sale or transfer receives the consent of the Body
Corporate.

Executed as an Agreement

EXECUTED by the Body Corporgjé
for TENERIFFE APARTMEN
COMMUNITY TITLES SCHRMY
16567 in accordance with{[
provisions of the Body Corporatiig
Community Management Act 199

' ‘ Authorised Signatory

) Print Fuli Name

Authorised Signatory
OORUE N
Print Full Name

SIGNED by the said MERVYN

TYLER in the presence of :
Z? X/\J%)
Witnes
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This Deed is made the 3 . day of CiAwbe~ 2005

BETWEEN:

Queensiand Stamp Duty Paid FNIA

{On the Amount of: $Nil Duty Code
PLIRSUANT TO TRANSFER OF BUSINESS ASSET
13A:BNE: 17199 Transaction No. 84/ 2008 .

Slgnedm Dated: 031 0/0 8 -

BODY CORPORATE FOR TENERIFFE APARTMENTS
COMMUNITY TITLES SCHEME 16567 {'the Body Carporate'}

AND
2. MERVYN ERIC TYLER (‘the Vendor')
AND
3. BRIAN JOHN TONKIN AND PAULINE ANN TONKIN AS TRUSTEE
FOR THE TONKIN FAMILY TRUST ('the Purchaser')
AND
4. BRIAN JOHN TONKIN AND PAULINE ANN TONKIN ('the Lot Owner
and Guarantors')
WHEREAS
A The Body Corporate has entered into the Agreement and the Vendor is currently the
Manager under the Agreement.
B. By a contract dated 16 August 2005 the Vendor has agreed to assign its interest in the
Agreement to the Purchaser who has agreed to accept the assignment. :
C. Simuitaneously with the assignment of the Agreement, the Lot Owner will purchase the
Lot.
D. The Guarantors have agreed to personally guarantee the Purchaser's performance of
its obligations under the Agreement.
E. The Body Corporate is required to consent to the assignment and the parties wish to

record the assignment.

The Parties agree and covenant as follows:

I- Definitions .

1.4- Definitions
Act means the Body Corporate and Community Management Act 1997,
[20051398] Version [1] 22.09.05 ‘ . . Page 3
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*Agreement means the caretaking agreement and the letting agreement both dated 27

April 2005 between the Body Corperate and Mervyn Tyler in which the Bady Corporate
appointed‘ Mervyn Tyler as Manager of Teneriffe Apartments for a term of 10 years
commencing on 27 April 2005 with further options of renewal of 10 years and 5 years
respactively;

Letiing Agent means the Purchaser whilst it holds a letting authorisation from the body
corporate;

Lof means ot 48 on BUP 103456,
Manager means the interest of the Caretaker and Agent under the Agreement;
Assignment Date means 3 October 2005;

Remuneration means the current level of remuneration paid to the Manager at the
Assignment Dale, which is $55,876.95 per annum plus GST.

n Assignment of the Agreement .

21

Cn the Assignmént Date:-

(a) the Vendor assigns to the Purchaser the Vendar's interest as Manager under
the Agreement; and

(b) The Purchaser accepts the assignment from the Vendor.

n Vendor's warranties

3.1 . The Vendor warrants that:-

{a) as far as it is aware, the Agreement is in full force and effect and has not
become voidable; and

{b) all of the Vendor’s abligations under the Agreement have been performed at the
date of signing of this Deed; and

{c) all of the Vendor's obligations under the Agreement will be performed up to and
including the Assignment Date; and

{d) it is legally entitled to make the assignment; and

) it will not be in breach of the Agreement at the Assignment Date.

3.2  The Vendor hereby unconditionally releases the Body Corporate from ali claims against
the Body Corporate in respect of, or in any way arising from the Agreements, save and
except in relation to such remuneration as may be due under the Agreement on the
Assignment Date.

[20051388] Version [1] 22.08.05 Page 4




Deed of Assignment . FEHYNES

I. Purchaser's covenants

4.1  The Purchaser agrees to:-

{a) perform all of the Manager’ obligations in the Agreement from the
Assignment Date; and

{b) indemnify the Vendor against any loss suffered by it caused by a breach of
the Agreement by the Purchaser after the Assignment Date.

n Body Corporate consent and covenants

51 The Body Corporate:-
() consents to the assignment; and
(b) warrants that:-

1§ as far as it is aware, the Vendor is not in breach of the Agreement;
and i

(i) as far as it is aware, the Vendor's interest under the Agreement is
not liable to forfeiture or surrender; and

{iii) the Remuneration is the current remuneration payable to the
Manager.

(c) agrees to be bound by the Agreement as if the Purchaser was the originai
party to the Agreement. :

Lot Own Cvenant

6.1  The parties acknowledge and agree that this clause and the covenants contained in
it comprise and operaie as a deed as prescribed under section 116 of the Act only if
a deed is required 1o be entered info between the Body Corporate and the Lot Owner
pursuant to the Act,

6.2 The Lot Owner is the lot holder pursuant io the Act.

6.3 The Lot Owner agrees to transfer the Lot Owner's interest in the Lot, in accordance
with the arrangements provided for this deed, if the Letting Agent is required to
transfer the Lefting Agent's management rights under the Act.

6.4 The Lot Owner, as ihe repgistered owner of the Lot -

{a) agrees to transfer its interest in the Lot if the Body Corporate gives the Letting
Agent a valid transfer notice under the Act;

{b) must do all that is required to ensure that the transfer of the Lot under this clause
occurs contemporaneously with the transfer of the management rights;
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6.5

{c) agrees, in relation to the Lot, to follow and comply with the procedures set out in

the Act, s0 that upon any transfer under that division of the management rights,
the Lot is also transferred; and

{d) authorises the Body Carporate to act in its place if it does not comply with its
obligations under this clause.

Nothing in this deed implies or requires that Division 8 of the Act applies to this
agreement or to the management rights. '

- Guarantees

71

7.2

7.3

7.4

In consideration of the Body Corporate, at the request of the Guarantors, consenting
to the assignment of the Agreements to the Purchaser, the Guaraniors hereby agree
with the Body Corporate as follows:-

The Guarantors guarantee:-

(a} the performance by the Purchaser of its obligations under the Agreements and
this Deed; and

(b} the payment of all loss and damage recoverable by the Body Corporate from the
Purchaser.

This Guarantee is unconditional and absolute in any and all circumstances and is a
continuing Guarantee which will not be affected or avoided in any way by:-

{a) any agreement or arangement made between the Body Corporate and the
Purchaser;

{b) any aiterations or variations to the rights and obligations of either the Body
Corporate or the Purchaser,;

{c) the granting of any fime or other induigence or forbearance by the Body
Corporate to the Purchaser or the Guarantors;

(d) the méking of any compasition with or waiver of any breach or default by the
Purchaser; .

(e) the neglect or forbearance of the Body Corporate to enforce the provisions of
the Agreements or this Deed against the Purchaser;

(4] any assignment of the Purchaser's interests in the Agreements, whether or
not approved by the Body Corporate; or

{q) any mistake or inadvertence on the part of the Body Corporate in
ascertaining the suitability, credit-worthiness or financial backing of the
Purchaser.

The obligations of the Purchaser (the performance of which are hereby guaranteed)
include all obligations arising during any extension ar renewat of the Agreements for
as long as the Purchaser remains the Caretaker and Agent under the Agreements.
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75

7.6

17

7.8

7.9

7.10

711

Tl'_ne Body Corporate will be at liberty to regard the Guarantors in all respects as a
principal debtor and will not be obliged to take action first against the Purchaser.

The obligations of the Guarantors will not merge or be deemed to have merged in
any judgment obtained by the Body Corporate against the Purchaser.

If any term of the Agreement is not enforceable against the Purchaser as principal
(whether by reason of any legal limitation, disability or incapacity or otherwise) the
Guarantors will be responsible under this Guarantee as though the Guarantors were
solely or principally iable as Manager or Agent under the Agreements.

The Guarantors waive in favour of the Body Corporate, the Purchaser and ahy other
person any estate or assets so far as necessary to give effect to anything contained
in this Guarantea.

The Guarantors must not do any of the following without the Body Corporate
consant:-

{a) raise a set-off or counterclaim available to it or the Purchaser against the
Body Corporate to reduce the Guarantors’ liability under this guarantee and
indemnity,;

({b) take security from the Purchaser for performance of the Purchaser's
obligation fo indemnify the Guarantors against any liability the Guarantors
incur under this guarantee and indemnity;

() Make a claim or enforce a right against the Purchaser or any property of the
Purchaser;

(d) Prove in competition with the Body Corporate if a liquidator, provisional
liquidator, receiver, administrator ar trustee in bankruptcy is appointed in
respect of the Purchaser or if the Purchaser is unable to pay the Purchaser’s
debts as they fall due.

As a separate and independent obligation and for the consideration referred to the
Guarantors hereby agree to indemnify the Body Corporate from all claims sufiered or
incurred by the Body Corporate by reason of the Purchaser's defauit in observing or
performing the Purchaser's obligations undsr the Agreements or it being adjudged
that the Purchaser is not bound by the Agreements for any reason whatsoever, and
the preceding provisions of the Guarantee will apply to this indemnity.

The Guarantors must pay any money the Body Corporate is entitled to under this
guarantee and indemnity within 14 days after the Body Corporate makes a written
demand. The Guarantors musi pay interest, calculated daily and compound
monthly, en any money that the Guarantors do not pay on time. The interest is
payable on the amount outstanding from the day the moneys become due until it is
paid. The rate of interest is the interest rate on 80 day bank bills which appears in
the Austraiian Financial Review on the day on which the Body Corporate makes the
written demand for payment pursuant to this clause.
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n Costs - ’
8.1  The Vendor must pay the Body Corporate’s reasonable costs in relation to the Body !
Corporate’s consent to and execution of this Deed. : ‘

n Interpretation '

9.1 In this Deed:-

(&) Words importing the singular will Include the piural and vice versa.

{b) Reference to any party includes reference to that parly's representatives,
successors and permitted assigns.

{c) Any obligation on the part of or for the benefit or two or more persons will be
deemed to bind or benefit as the case may be, any two or more of them
jointly and each of them severally.

{d) Headings are to be disregarded in the interpretation of this Dead.

{e) Reference to any document includes all amendmaents, variations and
extensions of that document.

H Nathing is to be taken as delracting from any warranties provided under any
related contract of sale or other document.

Executed as a Deed

EXECUTED by THE BODY
CORPORATE FOR TENERIFFE
APARTMENTS CTS 16567 in
accordance with the provisions of the
Body Corporate and Communify
Management Act 1997, <

B e
h}

- Authorised signatary

SIGNED SEALED AND DELIVERED
by the said MERVYN ERIC TYLER
as Vendor in the presence of .~

L e

MA/

Witnes L

3
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SIGNED SEALED AND DELIVERED
by the said BRIAN JOHN TONKIN
AND PAULINE ANN TONKIN ATF
THE TONKIN FAMILY TRUST
regence of :

SIGNED SEALED AND DELIVERED
by the said BRIAN JOHN TONKIN
AND PAULINE ANN TONKIN

as Lot Owners and Guarantors in the
presence of .

A

Witne/ss/ V/

St S S
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This Deedis madethe @2  dayof Febmmj 2013,
BETWEEN:

BODY CORPORATE FOR TENERIFFE APARTMENTS COMMUNITY TITLES
SCHEME 16567 {'the Body Carporate”)

AND

BRIAN JOHN TONKIN AND PAULINE ANN TONKIN ATF THE TONKIN FAMILY
TRIJST {"the Resident Manager’)

Recitals

A.  The Body Corporate and the Resident Manager have entered inte cenlain
management rights arrangements.
B. The Hesident Manager wishes {o vary the terms of those arrangements.

C. This Deed records the variation.r

Schedules
The following Schedules form pari of this Deed:
Schedule 1 — Definitions and interpretation

The parlies covenant and agree as follows:

1 Variation of Caretaking Agreement

C

1.1 The Caretaking Agreement is varied by the inserion of the following clause 2.4:

‘2.4 The Caretaker may extend this Agreement for a third extended term for a
period of five years commencing 27 April 2030 and ending 26 April 2035 (“Third
Extendad Term”) by written notice to the Body Corporate at Ieast three
calendar months prior to the expiry of the Sacond Extended Term. The terms
and conditions of this Agresment {including remuneration provisions in clause
5) wilf continue to apply to this Third Extended Term.’

1.2 The Careiaking Agreament is varied by deieting the figure of $500 in clause 6.1
and replacing it with $2,000.
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The Caretaking Agresment is varied by the deletion of clause 14 in Schedule A
General Duties and in the insertion of the following clause 14 in Schedule A
General Duties:

‘14 Be In the vicinity of the scheme and available to owners and cccupiers of

the lots as reasonably required to complete the Caretaker's Duties, but
otherwise be contaciabie by mobile.’

Variation Letting Authorisation Agreement

2.1

The Letling Authorisation Agreament is varied by the insertion of the following
clause 5.3; :

‘5.3 The Agent may axtend this Authorisation for a third extended term for a
period of five years commencing 27 April 2030 and ending 26 April 2035 (“Third
Extended Term”) by written notice to the Body Corporate at least three
calendar month prior to expiry of the Sscond Extended Term. The extended
Authorisation shall be on the same terms and conditions of this Authorisation
except that this clause will be omitted.”

Ratification

3.1

The Body Corporale and the Resident Manager ratify and atfirmm the Caretaking
Agreement and Letting Authorisation Agreement as varied.

Costs

41

Each parly must pay their own costs of incidental to entry into this Deed but the
Caretaker will pay the costs of preparation of it.
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Executions

xecuied as a Deed

SIGNED, SEALED AND
DELIVERED by the Body
Corporate for Teneritte
Apartments CTS 18567 in
accordance with the provisions of
the Body Corporate and Community
Management Act 1997

Print full Name

C

Authorised Signatory

Uardand. Saeitzsch

Print Full Name

et et T Nt Nt et Vet it N Nt et et et St Sma® St

4

)
SIGNED SEALED AND )
DELIVERED hy the said Brian ) _,/é___-'-’—
John Tonkin ATF The Tonkin y . —
Family Trust in the presence of: ; Brian John Tonkin
925’% TP [use)
Witness R P
#
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SIGNED SEALED AND
DELIVERED by the said Pauline
Ann Tonkin ATF The Tonkin
Family Trust in the presence of:

fﬁ-M’ SF(S?.WQL)

[ g e

Witnaess L3
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BLdtooteran

Pauline Ann Tonkin
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Schedule 1 — Definitions and interpretation

Definitions

Caretaking Agreement

Letting Authorisation

means the Caretaking Agreement dated 27 April
2005 betwean the Body Corporate and Mervyn
Tyler.

means the Letiing Authorisation Agreemeni dated

Agreement 27 April 2005 between the Body Corporale and

Resident Manager

Mervyn Tylar.

means collectively the interest of the Caretaker
under the Caretaking Agreement and the Agent
under tha Letting Authorisation Agreement.

Interpretation
In this Deed, unless the contrary intention appears:

(a)
{0

(c)

()

(e}

Headings are for ease of reterence only and do not affect the meaning of this
Deed and da not form part of the clause.

The singular includes the plural and vice versa and words importing a gender
include other genders.

Words used in this Deed and defined in the dictionary will have the meaning set
out in the dictionary. Other grammatical forms of defined words or expressions
have correspoanding meanings.

A reference to a clause, paragraph, schedule or annexure is a reference to a
clause or paragraph of or schedule or annsxure 1o this Deed and a reference 1o
this Deed includes any schedules and annexures attached to this Deed.

A reference to a document or agreement, including this Deed, includes a
reference to that document or agreement as novated, altered or replaced from
time to time.

{f} Arelerence 1o "$", "$A", “doliar” or “A%" is & reference to Australian currancy.

{g) A reference to a specific time for the performance of an obligation is a reference
to that fime in the Stats, Territory or other place where that obligation is to be
perormed.

{h) A reference to a right includes a benefit, remedy, authority, discretion and
power;

{iy  Araference to a Party includes its executors, administrators, successors and
permitted assigns and if more than one, includes those persons jointly and
each of them severally, their respective executors administrators and assigns.

1] Words importing the whole of the matter or thing include a part of the matter or
thing.

(k) Words and expressions importing natura! persons include parinerships, bodies
corporate, associations (whether incorporated or not}, firms, joint ventures,
trusts, authorities, governments and governmental, semi-governmental and
loca! avthorities and agencies.
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A roference to a ‘subsidiary’ of a body corporate is to a subsidiary of that body
corporate in accordance with Pt 1,2 Div 6 of the Corporations Act 2007 (Gih).

A reference to any legislation or statutory instrument or regulation is consirued
in accordance with the Acts Intarpretation Act 19071 {Cth) or the equivaient
State legislation, as applicable, and includes a reference 1o an enactment,
amendment or consolidated statute 4nd any enactment substituted for the
enactment and all legislation and statulory instruments issued under, such
iegislation or provision.

Words and expressions defined in the Corporations Act 2007 {Cth) as at the
date of this Deed have the meanings given to them in the Corporations Act
2001 {Cth) at that date.

Any provision in this Deed stating that a Party "must” do something or “must”
not do something should be read and construed as an agreement by that Party
to do or not to do the matter or thing referred to.

Each clause in this Deed is not, except where expressly provided, limited in
meaning or eliect by any other clause in this Deed.

A reference to writing includes typewriting, printing, lithography, photography
and any other method of representing or reproducing words, figures ar symbols
in a permanent and visible form.

Any agreement, covenant, obligation, representation, undertaking, indemnity,
guarantee or wafranty entered into by a Party for or with another person binds
them jointly and severally and an agreement, covenant, obligation,
representation, undertaking, indemnity, guarantee or warranty in favour of a
Parly for or with another person is for the benetit of tham jointly and severally.
A release given to the other person shall not release the Party from any other
obligation. The granting of ime or ancther induigence to another person will not
release the Party of its obligations under this Deed.

if the day on which:

{i)  anything, other than a payment, is to be done is not a Business Day, that
thing shall be done on the preceding Business Day;

(i} apaymentis to be mads is not a Business Day it shall be made on the
next Business Day but If the next Business Day ialls in the next calendar
month it shall bs made on the preceding Business Day; and

(i) if an act, other than a payment or the giving of a communication, is
required to be done on a particular day and the act is done after 5:00pm
on thai day, it will be deemed to have been done on the following day.
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