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THIS AGREEMENT dated | b day of SQ_F\«/MW 2019.

BETWEEN

BODY CORPORATE FOR MON REVE COMMUNITY TITLES SCHEME 33108 C/- SSKB Unit 1, 66 Duporth
Street Maroochydore Qld 4558

(“Body Corporate”)

AND

ROYJOY PTY LTD ACN 089 526 616 care of MG South QLD, Level 1, 200 Mary Street, Brisbane Qld 4000
(“Caretaker”)

AND
CHRISTOPHER ROY LONGDEN of Unit 22, 483 Adelaide Street, Brisbane Qld 4000

LYNNE JOY LONGDEN of Unit 22, 483 Adelaide Street, Brisbane Qld 4000
(“Guarantors”)

RECITAL

A. The Body Corporate has a duty to properly administer the Scheme for the benefit of the
owners of the Lots.

B. In order to better perform that duty, the Body Corporate has resolved to engage the
Caretaker to care for the Scheme and to provide the Letting Services to the owners of the
Lots subject to the terms of this Agreement.

C. The Guarantor has agreed to guarantee the performance of the obligations of the
Caretaker to the Body Corporate.

D.  The parties have agreed to enter into this Agreement to record the arrangements between
them.
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DETAILS
Item No. Item Description

1 Date of Agreement: | b Se lo T+~ ot~ 2019.

2 Body Corporate Service Address: C/- SSKB Unit 1, 66 Duporth Street Maroochydore
Qld 4558

3 Scheme: Mon Reve Community Titles Scheme 33108,
situated at 98 Thorn Street Kangaroo Point Qld 4169

4 Caretaker Service Address: Service Address: Unit 22, 483 Adelaide Street, Brisbane
Qld 4000
Tel: 07 3831 3903
Fax: N/A
E-mail: clo55662 @bigpond.net.au

5 Caretaker’s Lot: [ ] Lot __ inthe Scheme
[X] Not Applicable

6 Term: 5 years

7 Commencement Date: 28 October 2019

8 End Date: 27 October 2024, unless this Agreement comes to
an end on an earlier date pursuant to clause 14.4.

9 Option Term 5 Years from 28 October 2024
to 27 October 2029.
(“Further Term®)

10 Caretaker’s Fee: $103,545.36 excluding GST per annum (subject to
adjustment under this Agreement)

11 Caretaker’s Fee Market Will the Caretaker’s Fee be subject to market

Adjustment review?

-Yes [ ]- No

12 Appointing Body Australian College of Strata Lawyers (“ACSL") or

should it cease to exist, such other body to which its
assets shall devolve or with which it shall be
amalgamated, and failing either applying, then the
Queensland Law Society Inc or should it cease to
exist such other body to which its assets shall
devolve or with which it shall be amalgamated.
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15
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17

Residence requirement

(Indicate on only one of the two options)

Contact Hours

Caretaker’s Guarantor/s

Letting Agent

Module
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Is the Caretaker or Approved Person required to
reside in the Caretaker’s Lot?

[J-ves [X]-No
OR

Is the Caretaker or Approved Person required to
reside in a Lot in the Scheme?

[J-ves [X]-No
Minimum of 4 hours per day for Monday to Friday,
as notified to Residents from time to time.

Christopher Roy Longden

Lynne Joy Longden

The Caretaker—[X}-is []-is not

being appointed as a Letting Agent for the Scheme.

Body Corporate and Community Management
(Standard Module) Regulation 2008
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OPERATIVE PART

1. Interpretation

1.1 Inthe interpretation of this Agreement:

(a)

(b)

(c)
(d)

(e)

(f)

(8)

(h)

references to legislation or provisions of legislation include changes or re-enactments of
the legislation and statutory instruments and regulations issued under the legislation;

words —
(i)  denoting the singular include the plural and vice versa;
(i)  denoting individuals or persons include bodies corporate and vice versa;

(iii)  referring to documents or agreements also mean those documents or agreements
as changed, novated or replaced; and

(iv) denoting one gender include all genders;

grammatical forms of defined words or phrases have corresponding meanings;

parties must perform their obligations on the dates and times fixed by reference to
Brisbane, Queensland;

reference to an amount of money is a reference to the amount in the lawful currency of
the Commonwealth of Australia;

if the day on or by which anything is to be done is a Saturday, a Sunday or a public holiday
in Brisbane, Queensland, then it must be done on the next business day;

references to a party are intended to bind their executors, administrators and permitted
transferees; and

obligations under this Agreement affecting more than one party bind them jointly and
each of them severally.

1.2 Inthis Agreement, unless the context otherwise requires:

(a)

(b)

terms appearing in the Item column of the DETAILS schedule have the meanings derived
from the Description column of that schedule; and

words and phrases used in the Act or Module have the same meaning as they have in the
Act and Module.

2. Definitions

The following words have these meanings unless the contrary intention appears:

ABMA Code means the Queensland edition current from time to time of the ABMA Management Code
published by the Australian Building Management Accreditation Pty Ltd;
Act means the Body Corporate and Community Management Act 1997,
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Agreement means this agreement, including any schedule or annexure to it;

Appointing Body means the body so indicated in the Details;

Approved Person means a natural person appointed under clauses 9.1 to 9.4;

Assessor means the person agreed to or appointed under clause 7.3 but does not denote a
requirement that the person appointed under clause 7.3 must be a registered valuer under any law
relating to registration of valuers or experts in determination of values;

Associate or Associated Person has the same meaning as in the Act;

Body Corporate Representative means the nominee referred to in clause 8.2;

Business Day means a day other than:

(a)  aSaturday or a Sunday; and

(b) aday that is a public holiday in Brisbane;

By-laws means the by-laws of the Scheme;

Caretaker’s Duties means the duties specified in Schedule A;

Caretaker’s Fee means the fee in Item 10 of the Details payable according to clause 5 and as adjusted
from time to time according to the terms of this Agreement;

Commencement Date means the date appearing at Item 7 of the Details;

Committee means the committee of the Body Corporate;

Common Property means the common property of the Scheme within the meaning of the Act including
any property over which the Body Corporate has rights of use (such as under easements, licences or
rights to exclusively use or occupy);

Complex means all of the land and improvements within the Scheme except for the Lots and Services
within the Scheme;

Controlling Person means, for a company, the person or group of persons who control the composition
of the board of directors or more than 50% of the shares which carry a right to vote at general
meetings;

CPl means, for a particular date, the percentage increase or decrease in the All Groups Consumer Price
Index for the city of Brisbane during the year to the end of the last quarter before the particular date;
Details means the schedule of details and information appearing at the beginning of this Agreement;

End Date means the date appearing at Item 8 of the Details;

GST has the meaning it has in the GST Act;

GST Act means the A New Tax System (Goods and Services Tax) Act 1999 (Cth) and includes any related
Acts and regulations;

Item means an item in the Details;

Letting Services means the business of:

(a)  the letting agent business within the meaning of section 16 of the Act;
(b)  the selling of Lots;

{c) the hiring to Residents of equipment or items the Caretaker considers desirable and that
are not contrary to the interests of the Body Corporate, the owners or Residents of Lots;
and

(d)  the provision of any other ancillary services or goods commonly provided in connection
with the letting of Lots in a complex of the nature of the Complex;

Lot means a lot in the Scheme;
Market Adjustment Date means the commencement date of an Option Term;
Minor Repairs means repairs:
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(a)  that are usually performed by handymen using basic hand tools and can be completed in
less than 1 hour;

{b)  where the outcome of poor workmanship or materials will not place people in or around
the Scheme at any significant risk;

(c)  that do not involve aesthetic work such as plastering, tiling, paving etc.; and

(d) includes repairs that provide a stop gap solution pending a more permanent repair;

Option Terms means each of the option terms stated in Iltem 9 of the Details;

Resident means a resident of a Lot;

Scheme means the community titles scheme in Item 3 of the Details;

Services includes all utility infrastructure forming part of Scheme land as provided for in section 20 of
the Act, and excludes all those items of utility infrastructure excluded by that section;

Stock Exchange has the same meaning as the definition of “recognised stock exchange” in the Duties
Act 2001; and

Substantial Change means a physical change to the Scheme land or any improvement upon it which
is, or is likely to have a substantial impact upon the scope, extent or otherwise the time, tools or effort
required to perform the then current Caretaker’s Duties (for example, and without limitation, the
substitution of carpet into foyers in the place of tiles).

3.

Appointment and term

3.1

3.2

The Body Corporate engages the Caretaker to care for the Scheme under this Agreement and
the Caretaker accepts the engagement. Unless otherwise specifically stated, the Caretaker’s
engagement is as an independent contractor, and not as an employee or agent of the Body
Corporate.

The Caretaker’s fundamental obligations under the engagement are to perform the Caretaker’s
Duties in a diligent and competent manner for the Term, beginning on the Commencement Date
and ending on the End Date or earlier termination in accordance with this Agreement. The
Caretaker acknowledges that fundamental obligation.

Further Term

41

Caretaker performance review

Immediately following the fourth anniversary of the Commencement Date, the Body Corporate
shall arrange for an expert (“Expert”), to be nominated by the Appointing Body, to undertake a
caretaking performance review (“First Review”) which includes, but is not limited to:

(@)  the level of performance of the Caretaker’s Duties during the previous 12 months;
(b)  the appropriateness of the Caretaker’s Duties at the time of the review; and

(c)  the general condition of the Complex at the time of the review.
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Role of the Expert

In assessing the matters in clause 4.1 (a) and (c), the Expert shall have regard to:

(a) the level of performance of caretakers managing similar complexes and the general
condition and standards of caretaking of similar complexes to the Complex which can
reasonably be regarded as being well managed; and

(b)  any extent to which the conduct of the Body Corporate, or its office bearers, may have
contributed to any underperformance issues,

and decide whether the Caretaker’s Duties are being performed to a satisfactory standard,
including a conclusion as to whether the Caretaker passed or failed the First Review.

If the Expert forms the view under clause 4.1(b) that the Caretaker’s Duties at the time of the
review are not appropriate for the Complex, then the Expert shall determine:

(a)  what changes are required to the Caretaker’s Duties for them to be appropriate; and

(b) afair adjustment (up or down) to the Caretaker’s Fee,

whereupon the Caretaker’s Duties and the Caretaker’s Fee shall be varied accordingly.
Body Corporate’s options

If the Expert forms the view under clause 4.1(a) and (c) that the Caretaker’s Duties are not being
performed to a satisfactory standard and that the Caretaker failed to pass the First Review, then:

(a) the Expert shall provide a written report (“Report”) to the Caretaker and the Body
Corporate outlining the deficiencies in the performance of the Caretaker’s Duties and the
actions that the Caretaker must take to rectify such deficiencies; and

(b) the Body Corporate, acting reasonably, may elect to:

(i)  take no further action upon the Caretaker providing a written undertaking to
take the actions recommended in the Report; or

(i)  require a further review to be undertaken (“Second Review”) not later than
three (3) months before the fifth anniversary of the Commencement Date.

Second review

The Second Review shall be undertaken by the Expert (or if the original expert is not then
available) by another expert (“Substitute Expert”) to be nominated by the Appointing Body. For
the Second Review, the Expert or Substitute Expert shall undertake a caretaking performance
review to determine whether:

(a) the deficiencies in the performance of the Caretaker’s Duties were adequately addressed
by the Caretaker since the date of the Report; and
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(b)  the level of performance of the Caretaker is at the time of the Second Review reasonably
comparable to the level of performance of caretakers managing similar complexes which
can reasonably be regarded as being well managed.

4.6 The Expert or Substitute Expert shall provide a further written report to the Caretaker and the
Body Corporate setting out their determination of the matters in clause 4.5, including a
conclusion as to whether the Caretaker passed or failed the Second Review.

Option to renew

4.7 The Caretaker has the option to extend the Term of this Agreement for the Option Term, but
subject to the Caretaker:

(a) notifying the Body Corporate not less than 3 months and not more than 6 months prior
to the expiry of the Agreement of its intention to extend the Agreement by the Option
Term; and

(b)  passing the First Review, or if the Caretaker failed the First Review:

(i) having, to the reasonable satisfaction of the Body Corporate, complied with any
undertaking provided under clause 4.4(b)(i); or
(i)  passing the Second Review; and

(c)  not otherwise being in breach of this Agreement: and

(d)  not having any unremedied remedial action notice(s).

Further performance review

4.8 Irrespective of the outcome of the First Review, the costs of that review, including any fee
charged by the Appointing Body and the Body Corporate’s administrative costs, shall be paid
equally by the Caretaker and the Body Corporate.

4.9 The costs of and Second Review, including any fee charged by the Appointing Body and the Body
Corporate’s administrative costs, shall be paid by the Caretaker.

5. Caretaker’s Fee
Caretaker’s Fee

5.1 The Body Corporate must pay the Caretaker the Caretaker’s Fee by equal monthly instalments
in arrears. The Caretaker’s Fee for the first year of the Term is set out in Item 10 of the Details.
Adjustment

5.2 On 1 March each year of the term, the Caretaker’s Fee for the previous year is to be adjusted by

the CPI. The adjusted amount shall be the Caretaker’s Fee as from that adjustment date until it
is adjusted again under this Agreement. For the adjustment on 1 March 2020 the adjustment
shall be made using the annualised Caretakers Fee as at the Commencement Date.
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If the CPI is no longer published, then the Caretaker’s Fee is adjusted by the index which replaces
or most closely resembles the CPI as determined by the Appointing Body.

GST

6.1

6.2

6.3

6.4

An expression used or defined in the GST Act that appears in this Agreement shall have the same
meaning as applies in the GST Act.

Where GST applies

If a GST applies to any supply made under or in connection with this Agreement, the supplier
may, in addition to any amount expressed as payable elsewhere in this Agreement, recover from
the recipient an additional amount on account of GST, such additional amount to be calculated
by muitiplying the amount payable by the recipient for the supply by the prevailing GST rate.

Any additional amount on account of GST recoverable from the recipient under this clause must
be calculated without any deduction or set-off of any other amount and is payable by the
recipient upon demand by the supplier.

Tax invoice

The supplier agrees to give the recipient a valid tax invoice in exchange for the payment. Despite
any contrary provision in this Agreement, any party owed a reimbursement by the other may
only calculate the value of the reimbursement net of the input tax credits which the party to be
reimbursed is entitled to.

Market Review of Caretaker’s Fee

7.1

7.2

7.3

Request for market review

Either party may by written notice to the other party given no later than 6 months prior to the
next Market Adjustment Date request appointment of an Assessor to determine a market level
of remuneration for carrying out the Caretaker’s Duties to take effect from the next succeeding
Market Adjustment Date.

If no such request shall be made, then notwithstanding any contrary provision of this
Agreement, the Caretaker’s Fee as at the commencement date of the next Option Term shall be
determined by way of the CP! review provided for in clause 0.

Assessor’s role

The Assessor for the purposes of determining the Caretaker’s Fee by market adjustment:

(a) shall be agreed between the Body Corporate and the Caretaker within one month of the
request for a market review under clause 7.1;

(b) if not so agreed, shall be appointed by the president or the chairperson or their nominee
of the Appointing Body at the request of the Caretaker or the Body Corporate provided
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the appointee has relevant experience in determining prevailing market rates for services
of the type provided for in this Agreement or is otherwise qualified to make the
determination;

(c) must as soon as practicable inform the Caretaker and the Body Corporate of the
appointment and invite their written submissions which must be received by the Assessor
within 1 month of requesting them;

(d)  must determine the adjustment having regard to —

(i) the Caretaker’s Duties, inclusive of appropriate allowances for the time the
Caretaker may be expected to devote to performing them to the standard
required under this Agreement;

(i)  comparative rates of remuneration for persons performing similar roles at other
complexes;

(iii)  the Caretaker’s overheads compared to the overheads applying to third party
independent contractors who are not required to be ‘on-site’;

(iv) the nature, features and characteristics of the Scheme; and

(v) all other terms of this Agreement;

(e)  must not place any value on the obligation in clause 8.5 of this Agreement;

(f) shall conduct the valuation on the assumption that the Body Corporate and the Caretaker
are willing parties;

(g) shall be allowed access to such of the records of each of the Body Corporate and the
Caretaker as the Assessor shall in its discretion require, but must keep confidential to the
party concerned any information released on a confidential basis; and

(h) must provide its written determination of the Market Adjustment and associated
calculations within three months of being appointed.

Rate of increase or decrease

In relation to a market review under this clause, the parties agree:

(a) if the result of the market adjustment shall be so as to increase or decrease the
Caretaker’s Fee by an amount that exceeds 10% of the preceding year, then
notwithstanding any other part of this clause, the Caretaker’s Fee shall increase or
decrease by only an amount of 10% of the remuneration due and payable for the
immediately preceding year;

(b) the Body Corporate and the Caretaker must share equally the fees charged by the
Assessor and any fees charged by the Appointing Body; and

(c) the parties agree that the Assessor shall act as an expert, and its decision shall be final
and binding on the parties in the absence of manifest error.
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Substantial change

If a Substantial Change occurs either party may, within 3 months of it occurring, give the other
party written notice that the Substantial Change is to be treated as a Market Adjustment Date
under this clause. In that event, this clause shall apply mutatis mutandis to the Substantial
Change as if it was a Market Adjustment Date under this Agreement.

Caretaker’s Duties

8.1

8.2

8.3

8.4

8.5

The Caretaker must:

(a)  perform the Caretaker’s Duties in a diligent and competent manner; and

(b)  comply with all laws relating to the performance of the Caretaker’s Duties.

Directions from the Body Corporate

The Body Corporate must appoint a nominee from time to time to communicate with the
Caretaker on its behalf as the Body Corporate Representative (in the case of not doing so, the
chairperson of the Committee shall be the deemed nominee). The Caretaker must comply with
the reasonable directions of the Body Corporate’s Representative about the performance of the
Caretaker’s Duties. The Caretaker is entitled to assume that any instructions given by the Body
Corporate Representative are given with the appropriate approval of the Body Corporate.

Notwithstanding clause 8.2, in the event that the Body Corporate instructs a solicitor to liaise
with the Caretaker, any reasonable direction given by the solicitor shall have the same force and
effect as if it had been given by the Body Corporate’s Representative.

Nothing in this clause shall require a remedial action notice to be given by the Body Corporate’s
Representative.

Knowledge of Complex and Services
Within a reasonable time after the beginning of the Term, or after a transfer of this Agreement

under clause 16, the Caretaker or the transferee (as the case may be) must become familiar, and
maintain that familiarity, with:

(a) the By-laws;

(b} the layout of the Common Property;

(c)  the location and functioning of the Services;
(d) the Body Corporate’s maintenance contracts;

(e)  the matters that must be fulfilled to comply with the fire safety approval for the Scheme
and the fire safety regulations; and

(f)  the security devices and systems used in the Complex but excluding anything of that
nature located within a Lot and which does not comprise utility infrastructure.
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Presence within the Scheme

8.6 The Caretaker or Approved Person must be:

(a)  present within the Scheme during the Contact Hours; and

(b) reasonably contactable outside the Contact Hours if required.

9. Approved Persons

9.1 The Caretaker must perform the Caretaker’s Duties personally or via one or more Approved
Persons.

Approval

9.2 An Approved Person for this Agreement is:

(@) in the case of the Caretaker being a company, an officer of the company at the
commencement of this Agreement or an officer of the company at the time of a transfer
where that company is an approved transferee under clause 16; and

(b)  any other person that the Committee has approved upon the written application of the
Caretaker.

9.3 The Committee must approve a person to be an Approved Person within 30 days after it receives
all the information reasonably necessary to decide the application for approval if:

(@) the Caretaker undertakes to pay the Body Corporate’s reasonable legal and administrative
expenses in considering the application to approve an Approved Person; and

(b)  that person is:

{i) a respectable and responsible person capable of carrying out the duties to be
delegated to that Approved Person by the Caretaker; and
(i)  qualified and has sufficient experience in performing the Caretaker’s Duties.

9.4 If the Committee provides an approval, that approval may be withdrawn by 14 days written
notice to the Caretaker where the Committee, acting reasonably, should determine that the
Approved Person does not satisfy the criteria stated in the preceding clause or has failed to
perform to a satisfactory standard.

Holiday

9.5 The Approved Person may take 4 weeks holiday (which need not be taken all at once) each year.
An alternate Approved Person must be appointed to carry out the Caretaker’s Duties while the
Approved Person is on holiday, at the Caretaker’s cost.

9.6 The Caretaker must seek the Body Corporate’s consent under this clause prior to appointing an

alternate Approved Person to carry out the Caretaker’s Duties while the Approved Person is on
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holiday. Application for such consent must be made at least 2 weeks prior to the proposed date
of commencement of any holiday.

Employment laws

The Caretaker must comply with all laws relating to the employment or contracting of any
Approved Person and workplace conditions.

The Caretaker shall indemnify the Body Corporate against all damages and expenses whatsoever
incurred including without limitation legal costs on a solicitor and own client basis as a result of
a claim made against the Body Corporate by any of the Caretaker’s employees or contractors
under the Fair Work Act 2009 (as amended) and the Work Health and Safety Act 2011 (as
amended).

Licence and Insurance

10.1

10.2

10.3

10.4

10.5

The Caretaker must maintain all licence(s) required to perform the Caretaker’s Duties and the
Letting Services.

Insurances

The Caretaker must keep current during the Term and any Option Terms:
(a)  public liability insurance;

(b)  industrial special risk (or equivalent) insurance; and

()  any other insurance reasonably required by the Body Corporate.

The policies the Caretaker takes out under this clause must:

(@) be with an insurer, and on terms, approved by the Body Corporate (who must act
reasonably); and

(b)  name the Body Corporate as an interested party.

Caretaker’s obligations

The Caretaker must notify the Body Corporate immediately if:

(@)  an event occurs which could give rise to a claim under, or could prejudice, the policy; or

(b)  the policy is cancelled.

The Caretaker warrants that it will not do anything that will:
(a) prejudice; or

(b) increase the premium of,
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the Body Corporate’s insurance.

10.6 If the Caretaker does anything which increases the Body Corporate’s insurance premium, then
the Caretaker must pay the Body Corporate the amount of that increase.

10.7 In respect of the licencing and insurance requirements specified in this clause, the Caretaker
must provide the Body Corporate with any evidence of its licence(s)and/or insurance coverage
details as requested from time to time within 7 days of receipt of such request.

11. Materials and equipment

11.1 All equipment needed to perform the Caretaker’s Duties must be provided by the Caretaker,
except for:

(a) pool cleaning equipment;

(b)  bin tractor;

()  vacuum cleaners;

(d) garage sweeping machine; and

(e)  such other items as may be agreed in writing by the parties,

which excepted items will be provided and maintained by the Body Corporate.
Consumables

11.2 The Body Corporate will provide the Caretaker with consumables such as (but not limited to):

(a)  fueland chemicals;
(b)  mulch;
(c) fertilizer;
(d) cleaning chemicals;
(e) replacement plants; and
(f) light bulbs for Common Property areas.
12. Expenditure authority
12.1 The Caretaker is not authorised to pledge the credit of the Body Corporate or contract on its

behalf.
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Reimbursement arrangements

12.2 Where the Caretaker incurs expenses for things that the Body Corporate is obliged to provide or
do under this Agreement, or for the purpose of dealing with an emergency, then the Body
Corporate must, within 14 days of receiving both a request for payment and copies of proof of
payment, reimburse the Caretaker provided it is satisfied that the expense has been properly
incurred.

12.3 The Caretaker must not incur an expense under clause 12.2 which in any one case exceeds:

(a) $1,000.00 (Incl GST) in the case of an emergency; or
(b)  $500.00 (Incl GST) in any other case,
or such other amount as the Body Corporate shall approve in writing.

13. Termination by the Caretaker
The Caretaker may terminate this Agreement by giving the Body Corporate 30 days’ written
notice.

14. Termination by Body Corporate
Grounds for termination

14.1 The Body Corporate may terminate this Agreement by notice to the Caretaker if the Caretaker:
(a)  breaches this Agreement and does not remedy the breach within 14 days (or such longer

period specified by the Body Corporate) of being given a notice specifying the breach and
requiring the Caretaker to remedy it; or
(b) s guilty of gross misconduct or gross negligence in the performance of the Caretaker’s
Duties.
14.2 Termination of this Agreement pursuant to clause 14.1 shall only be valid where the Body

14.3

14.4

Corporate has complied with its statutory obligations to obtain any necessary resolutions of its
members.

The right to termination given by clause 14.1 is additional and separate to any rights or remedies
otherwise available at law.

Automatic ending

The parties agree that this Agreement will be at an end if the Caretaker:

(a) ceases to hold any licence required by law for the Caretaker to perform the Caretaker’s
Duties or the Letting Service;

(b)  transfers this Agreement without the Body Corporate’s consent; or
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(c) if anatural person:

(i) s convicted (whether or not a conviction is recorded) of an indictable offence
involving either fraud or dishonestly or of an assault or an offence involving an
assault;

(i) s convicted (whether or not a conviction is recorded) on indictment of an assault
or an offence involving an assault or an offence involving either fraud or
dishonesty; or

(iii)  becomes bankrupt; or

(d) if a corporation:

(i) becomes an externally-administered body corporate under the Corporations Act
2001;

(i)  acontroller (as defined in Section 9 of the Corporations Act 2001) is appointed to
any of the Operator’s property or any steps are taken for the appointment of such
a person; or

(ii)  has failed to comply with a statutory demand within the meaning of Section 4595
of the Corporations Act 2001.

15. Caretaker’s Financier’s Rights

15.1 The rights of the Body Corporate to terminate this Agreement under clause 14.1 are subject to
the rights of the Caretaker’s financier (as defined under the Act) which may limit the rights of
the Body Corporate to terminate this Agreement.
Protection of financier

15.2 Where the Caretaker’s financier has under section 126(2) of the Act started to act or has
appointed a receiver or receiver manager (“Receivership”) then the Body Corporate waives its
rights of termination in relation to any breach arising during a Receivership where the breach
arises other than as a result of the acts or omission of the financier, the receiver, the receiver
manager or anyone acting under this Agreement on the financier’s behalf.

16. Transfer of this Agreement

16.1 The Caretaker must obtain the written consent of the Body Corporate before transferring its
rights under this Agreement.
Obligations on transfer

16.2 The Caretaker and the Guarantor jointly and severally agree to pay all the Body Corporate’s
reasonable legal and administrative costs associated with consideration of the transfer
application irrespective of whether or not it is approved.

16.3 The Body Corporate must not unreasonably withhold consent to a transfer if:
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(a) the Caretaker provides information to the Body Corporate that would satisfy a reasonable
person that the proposed transferee is a respectable and responsible person capable of
performing the Caretaker’s obligations under this Agreement;

(b)  where the proposed transferee is a company, there will be an Approved Person who is:

(i) a respectable and responsible person capable of performing the Caretaker’s
obligations under this Agreement; and

(i)  qualified and has sufficient experience in performing the Caretaker’s Duties;

(c)  the Caretaker’s Lot will at the same time be transferred to the proposed transferee or an
Approved Person for that transferee; and

(d) the Caretaker provides to the Body Corporate any other information that the Act
stipulates the Body Corporate may have regard to in deciding whether to approve a
proposed transfer.

Matters to be considered

16.4 In assessing the transfer application, the Committee may consider:

(a) the competence, qualifications, experience and character of the proposed transferee or
any entity associated with it;

(b) the financial standing of the proposed transferee; and

(c)  theterms of the proposed transfer.

Deed of consent

16.5 If the Body Corporate consents to a transfer of this Agreement the Caretaker, the proposed
transferee and the Body Corporate must enter into a deed in which:

(a) the Caretaker releases the Body Corporate from any claims it may have against the Body
Corporate;

(b)  the Caretaker and the Guarantor acknowledge that they will remain responsible for any
non-performance of the Caretaker’s Duties prior to the date of transfer and in the event
that the Body Corporate suffers loss as a result of the non-performance, the Caretaker
and the Guarantor indemnify the Body Corporate from any loss or damage incurred;

(c) the Body Corporate otherwise releases the Caretaker and the Guarantor from any claims
it may have against them; and

(d) the Body Corporate and the proposed transferee undertake to comply with the terms of
this Agreement as if the transferee is the Caretaker named in this Agreement.

16.6 Any deed required to be given under this clause must be prepared by the solicitors for the Body
Corporate. The Caretaker must pay the Body Corporate’s reasonable legal costs and expenses
of the preparation of the deed.
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Refusal of consent

if the transferee:

(a) is a company that is not listed on a Stock Exchange; or

(b) is a company which is not a wholly owned subsidiary of an entity that is listed on a Stock
Exchange,

the Body Corporate may refuse consent to the proposed transfer unless the Controlling
Persons of the transferee give the Body Corporate a guarantee and indemnity on the same
terms as the guarantee and indemnity referred to in clause 20.

16.8 If the Caretaker is:
(a) acompany that is not listed on a Stock Exchange; or
(b) is a company which is not a wholly owned subsidiary or an entity that is listed on a Stock
Exchange,
then a change in the Controlling Person of the Caretaker is deemed to be a transfer of this
Agreement by the Caretaker, unless the Body Corporate gives prior written consent to the
change.

16.9 The Body Corporate may not refuse consent to a change in the Controlling Person of the
Caretaker if the Caretaker and the Guarantor jointly and severally agree to pay all the Body
Corporate’s reasonable legal and administrative costs associated with consideration of the
change in the Controlling Person, irrespective of whether or not it is granted.

17. Letting Services

17.1 This clause applies if tem 16 of the Details schedule states that the Caretaker is being appointed
as a Letting Agent for the Scheme.

Authority

17.2 The Body Corporate authorises the Caretaker to provide Letting Services.

17.3 The Body Corporate does not represent that owners will list Lots for rent with the Caretaker.
The Caretaker may accept letting commissions from the owners who list Lots for rent with the
Caretaker.

17.4 The Caretaker’s Fee is payable in respect of the Caretaker’s Duties and not in respect of:

(a)  the letting authority granted under this clause;
(b) any responsibilities relating to the Letting Services; or

(c}  being available during the Contact Hours for the purposes of performing the Letting
Services.
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Exclusivity

To the extent it is permitted under the Act, the Body Corporate agrees not to grant to any other
person or entity any rights to conduct a letting service the same or similar to the Letting Services
that the Caretaker is authorised to provide under this Agreement, in the Scheme.

Caretaker’s obligations

The Caretaker will:

(a)  provide the Letting Services for the owners who require that service;

(b)  supervise the standard of tenants of all lettings handled by the Caretaker and use their
best endeavors to ensure those tenants comply with the By-laws and do not cause a
nuisance in the Scheme;

(c) act fairly and lawfully and not discriminate between owners of lots in the Scheme,
including without limitation, owners who choose to let their lots otherwise than by means
of the Letting Services;

(d)  comply with all laws as regulate the Caretaker in providing the Letting Services; and

(e) provide access to a Lot and Common Property to other persons engaged by any owner or
occupier of a Lot in connection with an inspection of their Lot, whether for selling, letting
or other lawful services to their Lot.

If the Caretaker imposes a marketing, promotional or similar levy on owners who use the Letting
Service, the Caretaker must, at least every 3 months, provide the owners who contribute to such
a levy:

(a)  a detailed account of how the money collected has been spent in promoting lettings for
the Letting Service; and

(b)  an opinion as to the effectiveness of the way in which the money has been spent.

Occupation Authority

18.1

18.2

The Caretaker has a right of occupation of the areas shown on the plans in Schedule B
(“Occupied Areas”) for the purpose of facilitating the performance of the Caretaker’s Duties and
provision of the Letting Services (if applicable).

Conditions

The occupation authority conferred by clause 18.1 shall be subject to the following conditions:

(a) the Caretakershall be responsible for keeping the Occupied Areas in a clean and tidy state;
and
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(b) the Body Corporate is entitled, upon reasonable notice (which shall be determined having
regard to the urgency of the situation at the time), to access the Occupied Areas for the
purpose of —

(i) repairing or maintaining the common property or utility infrastructure; or

(i)  inspecting the common property or utility infrastructure to determine any repair
or maintenance requirements.

19. Intellectual Property

Caretaker’s obligations

19.1 Upon the determination of this Agreement howsoever caused, the Caretaker must cease using
business names or other intellectual property related to the Scheme and will:

(a)  return all such business names and intellectual property to the Body Corporate;

(b) destroy or delete any digital copies of the same held by or on behalf of the Body
Corporate; and

(c)  execute and deliver to the Body Corporate all documents necessary to give effect to the
above.

Appointment of Attorney

19.2 The Caretaker irrevocably appoints the Body Corporate and both its chairperson and secretary
to be its attorney to sign, complete, date and lodge any such forms on its behalf upon
determination of this Agreement for the purposes of transferring any business name(s) or other
intellectual property to the Body Corporate.

20. Guarantee

20.1 In this clause, where there is a Lot Holder, the term “Caretaker” includes the Lot Holder and the
obligations guaranteed are the obligations of both the Caretaker and the Lot Holder under this
Agreement and any extension or renewal of it.

Terms of guarantee

20.2 In consideration of the Body Corporate entering into this Agreement at the request of the
Guarantor, the Guarantor covenants and agrees with the Body Corporate in terms of this clause.

20.3 The Guarantor guarantees (“Guarantee”):

(a)  performance by the Caretaker of the obligations under this Agreement and any extension
or renewal of it;

(b)  performance by the Caretaker under any subsequent deeds of variation; and
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(c) the payment of all loss and damage recoverable by the Body Corporate from the
Caretaker.

20.4 The Guarantee is a continuing guarantee and will not be affected or avoided in any way by:

(a) anyagreement or arrangement made between the Body Corporate and the Caretaker;

(b)  any alterations or variations to the rights and obligations of either the Body Corporate or
the Caretaker;

()  the granting of any time or other indulgence or forbearance by the Body Corporate to the
Caretaker or to the Guarantor;

(d)  the making of any composition with or waiver of any breach or default by the Caretaker;
or

(e) the neglect or forbearance of the Body Corporate to enforce the provisions of this
Agreement or those of the Guarantee,
it being the intention that the Guarantee is unconditional and absolute in any and all

circumstances.

Guarantor’s position

20.5 The Body Corporate will be at liberty to regard the Guarantor in all respects as a principal debtor
and will not be obliged to take action first against the Caretaker.

20.6 The obligations of the Guarantor will not merge or be deemed to have merged in any judgment
obtained by the Body Corporate against the Caretaker.

20.7 If any term of this Agreement is not enforceable against the Caretaker as principal whether by
reason of any legal limitation, disability or incapacity, the Guarantor will be responsible under
this Agreement and the Guarantee as though the Guarantor was solely or principally liable as
Caretaker under this Agreement.

20.8 The Guarantor waives in favour of the Body Corporate, the Caretaker and any other person, any
estate or assets so far as necessary to give effect to anything contained in the Guarantee.

Indemnity

20.9 As a separate and independent obligation, the Guarantor indemnifies the Body Corporate in
respect of all claims suffered or incurred by the Body Corporate by reason of the default of the
Caretaker in performing its obligations under this Agreement.
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21. Trustee provisions
When this clause applies

21.1 This clause applies if a party to this Agreement is or becomes a trustee (“Trustee Party”), then
whether or not any other party has notice of the trust the Trustee Party will at the request of
any other party:
(@) exercise all rights of indemnity which the Trustee Party may have in relation to the assets

of the trust; and

(b)  assign to the other parties all rights of indemnity.
Charge

21.2 The Trustee Party charges, as far as it is lawfully able, all its rights of indemnity in favour of the
other parties with the payment of any amount which is or may have become payable to the
other parties under any provision of this Agreement.
Power of attorney

21.3 The Trustee Party irrevocably appoints the other parties and in the case of a corporate party, its
officers, jointly and severally as the attorney of the Trustee Party at any time after the Trustee
Party is in default under this Agreement to execute in the name of the Trustee Party all
assurances, documents, acts, deeds and things as the attorney or attorneys consider necessary
to exercise the rights of indemnity.
Trustee’s covenants

21.4 The Trustee Party covenants in favour of the other parties that:

(a) itis the sole trustee under the trust;

(b) it has full and unfettered power to enter into this Agreement;

(c)  this Agreement is for the benefit of the beneficiaries of the trust;

(d)  this Agreement is entered into as part of the due and proper administration of the trust;

(e) the Trustee Party has validly exercised its powers under the trust to enter into this
Agreement; and

(f)  the Trustee Party has entered into this Agreement to the intent and effect that all of the

provisions of this Agreement shall be binding upon it in its personal capacity and in its
capacity as trustee of the trust.
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Notices

23.

A communication required by this Agreement, by a party to another, must be in writing and may
be given to them by being:

(a) delivered personally;

(b)  posted to their address specified in the Details schedule to this Agreement, or as later
notified by them, in which case it will be treated as having been received on the fifth
business day after posting;

(c) faxed to the facsimile number of the party specified in the Details schedule to this
Agreement with acknowledgment of receipt received electronically by the sender, when
it will be treated as received on the day of sending; or

(d)  sent by email to their email address specified in the Details schedule to this Agreement or

notified by them, in which case it will be treated as received when it enters the recipient’s
information system.

Governing law

24,

This Agreement is governed by the laws of Queensland, Australia and the parties submit to the
non-exclusive jurisdiction of the courts of that state.

Severability

241

24.2

243

244

25.

If the whole or any part of a provision of this Agreement is void, unenforceable or illegal in a
jurisdiction it is severed for that jurisdiction.

The remainder of this Agreement has full force and effect and the validity or enforceability of
that provision in any other jurisdiction is not affected.

This clause has no effect if the severance alters the basic nature of this Agreement or is contrary
to public policy.

If any of the Caretaker’s Duties are void, unenforceable or illegal and severance of such duties
would materially affect the remuneration payable to the Caretaker under this Agreement, then
the parties shall agree on the value of work required to be undertaken to discharge such duties
and the remuneration so payable shall be reduced accordingly. If the parties cannot agree on
the value of such work, then such value shall be determined by arbitration and the provision of
clause 7 shall apply mutatis mutandis to such determination with such adjustment to those
provisions are necessary to achieve such determination.

Costs

25.1

The Caretaker must pay:

(a)  anystamp duty (including penalties and fines) assessed on this Agreement;
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(b) all the administrative and legal costs of the Body Corporate (the latter determined on a
solicitor and own client basis) of and incidental to any application made to the Body
Corporate under any of the clauses under this Agreement (and irrespective of whether
the Body Corporate shall approve or decline the request); and

(c)  half of the administrative and legal costs of the Body Corporate (the latter determined on
a solicitor and own client basis) of and incidental to any breach of this Agreement,
including without limitation the issue of any default notice under this Agreement or
remedial action notice under the Act, provided that a breach justifying issue of the notice
shall be accepted as a condition precedent to recovery of those costs.

25.2 Each party shall pay their own costs of the negotiation, preparation and execution of this
Agreement.

26. Exercise of rights

A party may exercise a right, power or remedy at its discretion, and separately or concurrently
with another right, power or remedy. A single or partial exercise of a right, power or remedy by
a party does not prevent a further exercise of that or of any other right, power or remedy.
Failure by a party to exercise or delay in exercising a right, power or remedy does not prevent
its exercise.

27. Waiver and variation

A provision of or a right created under this Agreement may not be:

(a)  waived except in writing executed by the party granting the waiver; or

(b)  varied except in writing signed by the parties.

28. Further assurances

Each party agrees, at its own expense, on the request of another party, to do everything
reasonably necessary to give effect to this Agreement and the transactions contemplated by it,
including but not limited to, the execution of documents.

29. Antecedent breaches

The ending, expiry or termination of this Agreement does not affect the rights of either party for
a breach of this Agreement by the other party before the ending, expiry or termination as the
case may be.

30. Remedies cumulative

The rights, powers and remedies provided in this Agreement are cumulative with and not
exclusive of the rights, powers or remedies provided by law independently of this Agreement.
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31. Cancellation of Prior Agreement

31.1 In this clause “Prior Agreement” means the Service Management and Letting Agreement dated
28 October 2004 originally entered into by the Body Corporate and CSR Holdings Pty Ltd, as
trustee for CSR Holdings Trust, and assigned to the Caretaker on 1 July 2011.

31.2 To any extent that the Prior Agreement may be in effect and binding on the Body Corporate and
the Caretaker, it is herby cancelled.
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Schedule A

Caretaker’s Duties

Preamble:

The following Schedule of Caretaking Duties are those regarded as required for the management and
caretaking of the Common Property.

Duties included are those considered routine and expected of a service manager, to maintain the
Common Property of the Scheme in good condition and to meet all legislative/regulatory
requirements.

Duties excluded are those outside the range specified and necessitating external contractors. Also
excluded are those due to unexpected extreme weather events, those related to the Agreement’s
Letting Services and privately arranged lot owner/Caretaker maintenance agreements.

1. GENERAL OVERVIEW

1.1 CARETAKING ADMINISTRATIVE SERVICES

(a)  The Caretaker should be available at the office or elsewhere within the Complex at least
4 clear hours each day (which hours must not overlap due to multiple persons being in
attendance at the same time), Monday-Friday (public holidays excluded), between the
hours of 7:00am to 7:30pm, and at such other times as are reasonably necessary to
fulfil the Caretaking Duties and to be contactable at all other times by telephone or e-
mail.

(b)  Despite clause 1.1(a) of this Schedule, during any Christmas/New Year period, when public
holidays are more frequent, the Caretaker must be available within the Complex for such
time as is necessary (whether or not on a public holiday) to ensure that the Caretaking
Duties are carried out.

(c)  The Caretaker must inform the Body Corporate and owners and occupiers in the Scheme
of the Caretaker’s contact details by way of a sign in a prominent place within the Scheme.

(d)  The Caretaker must monitor the observance of the By-laws by those using the Common
Property or within a Lot by all persons bound by them and:

(i) as far as possible advise, caution and prevent breaches of the By-laws and
notify the Body Corporate of any breaches of the By-laws that become known to
the Caretaker; and

(i)  notify the Body Corporate of serious or persistent breaches of the By-laws and
where directed by the nominee of the Body Corporate notify the police or
any security service contractor engaged by the Body Corporate.

(e)  The Caretaker must, as reasonably required:
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(i)  implement preventative measures to protect the Complex and any assets of the
Body Corporate from general weather and storms (for example, tying down loose
objects when a storm is forecast);

(i)  supervise the use of any easements, licences or exclusive-use rights granted to or
by the Body Corporate; and

(ili)  report to the Body Corporate any persistent breaches of such easements, licences
or exclusive-use rights.

The Caretaker must advise the Body Corporate about the purchase and maintenance of
materials and equipment required for gardening, and cleaning and maintenance of the
Common Property.

The Caretaker must investigate, and advise the Body Corporate of, appropriate suppliers
of materials and equipment, having regard to the quality and value of the materials and
equipment.

Fire Safety -

(i)  The Caretaker must ensure that fire safety requirements are notified to all
Residents.

(i)  The Caretaker must monitor the Body Corporate's compliance with fire safety
regulations and carry out any mandatory inspections of fire safety equipment. Any
lack of compliance must be notified to the Body Corporate.

(iii) Where possible, the Caretaker must as soon as possible remedy minor breaches of
the fire safety regulations. Where major works are required the Caretaker will only
be responsible for arranging quotes and for advising the Body Corporate on any
such major works.

Security and Emergency Services -

(i) Maintain register of master keys, unit keys, cards/fobs under management control.
Sign keys "out" and "in" to lawfully authorised persons as required.

(i)  Check key cabinet each evening to ensure all keys are accounted for. Liaise with the
Locksmith and provide written authorisation for the cutting/provision of
replacement or extra keys recorded on the master key system.

(iiiy  Check and test intercoms and communication systems. Re-program if required and
arrange any repairs as required.

(iv)  Monitor, maintain and ensure the ongoing operation of the CCTV security system.
Ensure cameras are covering their designated areas fully. Download any incidents

considered important or essential for reporting to the Body Corporate or Police for
further action.

Safety procedures -

(i)  The Caretaker must advise the Body Corporate about procedures necessary and do
its best to ensure the safety of people on the Common Property. The Caretaker
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must do its best to ensure that the Caretaking Duties are performed in a safe
manner.

(k) Budget Issues

(i) Arrange all materials and supplies necessary to carry out the Caretaking Duties to
generally maintain the Common Property. Applies to purchases within the
Caretaker's spending limit.

(i)  Seek approval from the Committee prior to sourcing materials or supplies that
exceed the spending limit or would incur additional costs in obtaining such
materials or supplies.

(iii) Promptly source and present to the committee all quotations for repairs, specialist
maintenance or any specialist consultant reports. Source tenderers and
contractors, meet and discuss job and quote requirements, provide job
specifications as agreed by the Committee to ensure consistency and accuracy of
quotes, recommend contractor, communicate with the Committee, notify
successful tenderer and arrange for work to be done.

(iv) Check and verify Body Corporate invoices and that goods and services have been
provided for relevant invoices. Provide original tax invoices to the Body Corporate
for approval and payment (at least monthly). Maintain a copy on file on-site.

(v) The Caretaker must give the Body Corporate reasonable assistance in the
preparation of annual budgets.

(1) Records
The Caretaker must keep records of:

(i) compliance with fire safety regulations, all other safety requirements and all other
regulatory issues and registers; and

(i)  the performance of all maintenance contracts for the Complex; and

(iii) the purchase and use of materials and equipment required for gardening and the
cleaning and maintenance of the Common Property;

(iv)  a register of master keys, unit keys, cards/fobs under management control;

(v)  alog of all contractors coming to work on site, including a sign in/sign out register
and evidence of site induction and/or any WH&S training required; and

(vi) the Caretaker must keep a daily log of all relevant matters, including security,
occurring in the Complex.

(m) Reports/Notices to Body Corporate and/or Residents and owners of Lots

()  The Caretaker must prepare and email and place in lifts and/or notice boards
notices and information relating to any activities in the Complex that will have an
effect or create any disruption to any Residents such as repairs, maintenance.
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(i)  The Caretaker shall arrange for lifts to be suitably padded for use by removalists,
delivery, and trades-people, and for pads to be removed in a timely manner and
lifts and associated areas cleaned as required.

(iii) The Caretaker must assist the Body Corporate by providing reports of significant
problems with the Complex, activities of the Body Corporate that are under the
control or supervision of the Caretaker, and relations with Residents and owners of
Lots.

(i)  The Caretaker must attend regular meetings (monthly or as agreed) with the
nominee of the Body Corporate to discuss/report on matters of interest/concern
and attend formal Body Corporate committee meetings to provide an update of
activities and issues in an agreed format.

1.2 CARETAKING
Cleaning and Maintenance

(a) The Caretaker must perform the duties based on daily, weekly, monthly or
quarterly/annual timeframes as set out in this Schedule, and as reasonably required given
prevailing circumstances such as weather:

(i) clean the Common Property and any Body Corporate assets and ensure they
are kept clean and maintained in good order and condition and to the standards
notified by the Body Corporate from time to time (including the pool and spa, BBQ
area and gym);

(i)  mow lawn on the footpath as required (frequency will be seasonal) forming part
of the Common Property, and ensure that the gardens are maintained in good
order and condition (excluding the pruning of hedges which exceed a fall height
of 2 metres, the pruning of inaccessible hedges and the weeding of
high/inaccessible gardens which shall be separately carried out by a contractor
engaged and paid for by the Body Corporate);

(ili)  carry out Minor Repairs;

(iv)  provide access, induction, and supervision and directly liaise with contractors
when on-site for-Common Property repair work; and

(v)  ensure all contractors provide a “Safe Work Plan”, confirm contractor’s licences,
registrations, insurance certificates etc, keep copies on-site, and confirm standard
of work/repair on completion of job.

(b) The Caretaker must keep the Body Corporate informed about the condition of the
Common Property and the Body Corporate assets. If skilled contractors are required to
maintain or repair the Common Property or Body Corporate assets, the Caretaker
must obtain quotes and make recommendations to the Body Corporate for the
engagement of an appropriate contractor. The Caretaker must only engage a contractor
with the approval of the Body Corporate. The Caretaker must supervise any contractors
and report to the Body Corporate on their work.

(c)  As far as possible, the Caretaker must ensure that the duties are carried out Monday

to Friday at times and in a manner that will have the least disruption to Residents (e.g.
noise) and/or the use of the Common Property by Residents.

Page 32 of 44



LAWYERS

rlh BUGDEN ALLEN

Defects, breakdowns and losses

(a)

(b)

The Caretaker must regularly inspect the Common Property, the services and
equipment used for the Common Property, and the property of the Body Corporate.
Any defects, breakdowns and losses (for example, pest problems) must be reported to
the Body Corporate.

If the Body Corporate has any maintenance contracts then the Caretaker must:
(i) notify the relevant contractor of defects or breakdowns; and

(i) as far as reasonably possible, monitor the performance of the contractors to
determine whether defects and breakdowns notified to them are repaired and
the maintenance contracts are fulfilled.

2. SPECIFIC MANAGEMENT DUTIES

2.1 DAILY DUTIES

The Caretaker must carry out the following cleaning and ground maintenance of the Common
Property on a daily basis Monday to Friday or, if daily attendance is not required in a particular
instance, as reasonably required:

Grounds/Driveways/Car Park Areas and Entrances/Lawns & Gardens

(a)

(b)
(c)

(d)
Pool & Spa

(e)
(f)
(8)

(h)

pick up and dispose of leaves, dead foliage, branches and rubbish, including on the
footpath;

empty any small rubbish bins;

water, as required, plants, shrubs and planter boxes {may or may not be covered by
automatic sprinkler system);

check all access paths and sweep as necessary, collect and remove all swept material;

check operation of pumps, filters, chlorinators and automatic pool cleaner;
test and record the chlorine levels and add (and record) chemicals as necessary;

clear any debris and litter from pool and spa (using the scoop net) and surrounds; empty
rubbish bins as required;

check, tidy and clean poolside furniture as required;

Toilets, showers and barbeque area

(i)
(i)
(k)

inspect areas and pick up any rubbish;
dispose of garbage in receptacles and re-line bins as necessary;

wipe down surfaces and spot clean as necessary; clean BBQ plates as needed;
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re-stock consumable supplies as necessary;

hose and mop toilet floors and showers;

inspect equipment, including operation of the air conditioners;
clean and tidy floor and surrounds as necessary;
dispose of garbage in receptacles and re-line bins as necessary;

remove used towels, disinfectant wipes and re-stock these and water stations as
necessary;

wipe down equipment as necessary;

Foyers and meeting room

(s)
(t)
(u)

inspect areas and pick up any rubbish;
tidy furniture and wipe down as necessary;

spot clean floors as necessary;

Lifts and hallways (in each of lift towers 1,2 & 3)

(v)

(w)
Car Park

(x)

pick up rubbish;

spot clean glass, mirrors, mats, doors and floors as necessary;

monitor the Scheme’s car parking to ensure the parks are used for their purpose, that is
for contractors or visitors of Residents.;

Garbage Management

{y)

(2)

(aa)

(bb)

(cc)

must manage the garbage removal facilities of the Complex, including liaison with the
Brisbane City Council if required; and

must do its best to ensure that the garbage collection areas and the bins are kept clean
and free of vermin; and

monitor whether Residents of the Complex are properly using the garbage removal
facilities and report any breaches to the Body Corporate; and

on the relevant collection days, take all garbage bins to the Council-nominated collection
point on the Common Property; and.

after garbage collection by Council replace bins in the appropriate garbage bin areas as
soon as practicable on the same day of the collection.
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2.2 WEEKLY DUTIES

The Caretaker must carry out the following cleaning and ground maintenance of the Common
Property on a weekly basis or, if weekly attendance is not required in a particular instance, as
reasonably required:

Grounds/Driveways/Car Park Areas and Entrances/Lawns & Gardens

(a)

(b)

(c)

(d)

(e)

sweep or blow(and collect gathered material) all pathways and outdoor tiled floor areas
and hose or mop clean; including all bird/bat droppings on walls and pathways as
required;

hose clean and scrub where necessary all outdoor furniture to remove dirt stains;

maintain and trim edges of gardens and lawns as necessary along all pathways and
footpath;

mow footpath lawn as required based on seasonal growth rates. Weed lawns and gardens
as necessary;

report any repairs/replacement requirements;

Pool and Spa

(f)

(g)

(h)

(i)

(i)

(k)

check, empty and service/clean pool skimmer baskets as required. Duty applies to five (5)
skimmer boxes (4 x pool and 1 x spa);

check filter pressure and backwash pool filter and top up pool as required. Duty applies
to two (2) sand filters and two (2) pumps;

check pool safety fencing, test and lubricate gate mechanisms to ensure gates are self-
closing and operating correctly. Arrange any specialist repairs. Remove any climbable
objects, including climbable vegetation, within 900mm of pool fence;

carry out complete clean of all pool glass safety fencing and gates (both sides) plus
clean/wipe of handrails/top rails and posts;

set up operation of automatic pool cleaner to vacuum and clean main areas of pool.
Cleaning required on an average of twice weekly depending on seasonal conditions and
usage;

vacuum and clean spa. Check and backwash spa filter, top up spa as required. Duty
includes check of spa auto chlorination system and operation of pushbutton control and
spa blowers. Duty performed on average twice weekly;

Ponds and Water Features

(1)

(m)

(n)

clean and maintain filters, ensure pumps are operating correctly. Check for any blockages,
noises, leaks or similar;

clear pond of litter and floating rubbish;

keep ponds/water features clear of algae and stagnant water;

Page 35 of 44



LAWYERS

@1 BUGDEN ALLEN

Marina
(o) inspect marina and remove any rubbish; clear any build-up of debris within the bays as
required;
{p) report any necessary repairs to the Body Corporate for further action;
Lifts, Hallways and Entrance Foyers
(q) sweep/vacuum/mop - all floor levels, 3 lift towers (excluding those foyers designed as
exclusive use);
(r)  clean all 3 lift cars internally as necessary as well as all accessible glass windows, doors
and accessories in foyer areas;
Fire Safety
(s) check fire hoses, extinguishers and sprinklers in accordance with the requirements

specified in Australian fire safety regulations;

(t)  check correct operation of fire escape doors, stairs and landings; remove rubbish, sweep.
Maintain escape route free of obstructions. Duty applies to three Lift Towers (T1, T2 &
T3), levels 1 to 9 and includes basement levels (B1, B2 & B3);

(u)  ensure information notices re evacuation processes/routes etc are well posted;
Common Area Lighting
(v)  inspect and maintain accessible lighting, including emergency lighting systems, in;
(i) outdoor pool and barbecue areas, grounds, walkways and associated areas;
(i)  floor level foyers, lift cars and fire stairs,
(iii) basement car park, storage areas, pump and equipment rooms; and

(iv) replace any blown bulbs or tubes, arrange any specialist repairs. Excludes lights
that exceed a fall height of two metres.

2.3 MONTHLY DUTIES

The Caretaker must carry out the following cleaning and ground maintenance of the Common
Property on a monthly basis or, if monthly attendance is not required in a particular instance,
as reasonably required:

(a) arrange the trimming of all hedges to agreed heights and shape. Only those hedge areas
(or gardens) that are at a fall height height (>2 m off ground) and require the services of
a registered WH&S contractor are to be paid for by the Body Corporate;

(b) fertilise all lawns and gardens (seasonally);

(c)  check condition of soil and gardens and replenish if necessary;

(d)  spray control chemicals to prevent damage to the plants from insects, pest, blights; and to
control weeds in gardens and paved areas. Treat footpath lawn seasonally for eradication

of weed growths;

(e)  check, test and maintain operation of the garden irrigation system and adjust timer as
appropriate;
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All Common Areas, Entrances, Foyers etc

(f)  de-web cornices, dust and clean light fittings, spot clean walls, as necessary;
Gymnasium and Meeting Room

(g) clean all glass windows, doors and frames;
Undercover Car Parks

(h)  sweep the surface of the undercover carpark (excluding the car spaces of the Lots),
remove all rubbish, and check and clear all grates and drains. The Caretaker will use a
sweeping machine provided by the Body Corporate;

(i) clean any minor leaks of oil, fluids or other discharges from vehicles or equipment onto
common areas

) check all visible pipework and brackets, including in private lot car parks, report any leaks
or damage and arrange repairs as required (to be done as part of general walk-around
and other duties;

Pool
(k)  inspect and clean the water line as required to remove residue build-up;
Ventilation systems
{1 inspect and clean as required all input and exit grilles on Common Property related to the
building ventilation systems;

Marina

(m) service and lubricate locks and hinges on power boards and security gates on marina with
a suitable product to prevent corrosion. Duty also includes any moving parts or fittings
associated with the ramp in an effort to prevent or minimise any noise associated with
movement. Duty applies to, but is not limited to, the grease nipples installed on the
walkway/ramp.

2.4 QUARTERLY DUTIES

The Caretaker must carry out the following duties on a quarterly basis or, if quarterly attendance is
not required in a particular instance, as reasonably required:

Resident Communication

(a)  assist the Body Corporate to communicate changes and/or information to the Residents
(both new and existing) via helping with production of a quarterly newsletter.

Infrastructure Administrative Services:

(b)  deal with the core regulatory/WH&S requirements for the Complex. The Caretaker, as the
appointed responsible person, must:

(i) monitor, provide access and record the maintenance and operation of common
area air conditioning plant and equipment. Duty applies to Gym, Refuse Rooms,
Lift Motor Rooms and similar. Review the performance of the contractor to
ensure the contractor complies with performance conditions in their agreement
[Refer ABMA Code Table 11A & AS3666]
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monitor, provide access and record the maintenance and operation of ventilation
systems in basement car parks. Report to the Committee any notified faults or
defects that require further repair or maintenance. Testing required to comply
with Australian Standard AS NZS 1668.1 [Refer ABMA Code Table 11A
Mechanical Services & AS1668];

monitor, provide access and record the testing of the installed carbon monoxide
(CO) sensors in the undercover car park areas (see manual for locations of
sensors) [Refer ABMA Code Table 11A & AS1668];

monitor, provide access and record the maintenance and operation of stairwell
pressurization systems and ensure the contractor complies with performance
conditions in their agreement. Maintain a log recording the date of each test
[Refer ABMA Code Table 9A];

monitor, provide access and record the maintenance and servicing of the
basement car park entry/exit roller/sliding door and track. Report to the
Committee any notified faults or defects that require further repair or
maintenance [Refer ABMA Code 11.23 Table Building Structure];

monitor, provide access and record the servicing of the community (shared) HVAC
system air chiller plant located above the gymnasium. Review the performance of
the contractor to ensure the contractor complies with performance conditions in
their agreement;

maintain a register of all chemicals and hazardous materials used and stored on
site. Keep copies of material safety data sheets in storage area and in office; and

check building emergency evacuation signage (in place and in good condition),
update as required (Building Fire Safety Regulations 2008). Arrange for
replacement of any damaged or missing signage. Duty may be performed whilst
carrying out other duties within the scheme.

2.5 SIX-MONTHLY DUTIES

The Caretaker must carry out the following duties on a six-monthly basis or, if six-monthly
attendance is not required in a particular instance, as reasonably required:

Common Area Pest Treatment

(a) arrange and supervise the pest treatment of Common Property. Advise owners of Lots
and Residents of pending treatment, including provision of adequate safety signage if
required.

Infrastructure Administrative Services:

(b)  deal with the core regulatory/WH&S requirements for the Complex. The Caretaker, as the
appointed responsible person, must:

(i)

(ii)

monitor, provide access and record the maintenance and testing of fire hydrants
(landing valves). Report to the Committee any notified faults or defects that
require further repair or maintenance;

monitor, provide access and record the maintenance and testing of the
emergency and exit lighting and signs. Report any notified faults or defects that
require further repair or maintenance. AS2293 2 1995 [Refer ABMA Code 9.22
Table 9A];
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(ii)  monitor, provide access and record the maintenance and testing of the fire
extinguishers and hose reels. Report to the Committee any notified faults or
defects that require further repair or maintenance [Refer ABMA Code 9.22 Table
9A};

(iv)  monitor, provide access and record the operation and maintenance of high rise
pumps, jacking pumps and water supply pressure pumps. Review the
performance of the contractor to ensure the contractor complies with
performance conditions in their agreement. [Refer ABMA Code Table 11A &
AS2417]; and

(v)  monitor, provide access and record the testing of fire alarm systems, thermal and
smoke detectors. Report to the Committee any notified faults or defects that
require further repairs or maintenance.

2.6 ANNUAL DUTIES

The Caretaker must carry out the following duties on a yearly basis or, if yearly attendance is not
required in a particular instance, as reasonably required:

Marina

(a) arrange and supervise the servicing and maintenance of marina pontoons and associated
fittings as considered necessary. Ensure contractor performs duties as per the conditions
contained within the approved contract.

Compliance Management:

(b) review the evacuation practices manual following the annual evacuation rehearsal and
update based on information recorded following the evacuation rehearsal. Make
evacuation plan available upon request [Refer ABMA Code 18.30 8];

(c) obtain and record a Certificate of Compliance/Occupier's Statement from the service
contractor, make available on demand and display in a prominent place. Records to be
maintained in a way that will preserve them in the event of a fire. Occupiers Statement
can be sent via email to: occupierstatement@emergency.qgld.gov.au [Refer ABMA Code
18.30 8];

(d)  obtain and record Certificate of Compliance for the swimming pool/spa, make available
on request. Report any non-compliance issues with the pool fencing and gates, instigate
procedures to have the faults rectified immediately. Lock pool facility if necessary for
safety reasons until compliance is achieved [Refer ABMA Code 15(A).06 B];

(e)  obtain and maintain on readily available file all Certificates of Registration for registered
plant and equipment. Includes but not limited to passenger lifts, hot water boilers, fire
pumps, etc [Refer ABMA Code 18.30 8];

(f)  display building Certificate of Classification as near as practicable to the main entrance of
the building;

(g) arrange/attend with a suitably licensed/qualified consultant to review the Body

Corporate's policies and procedures obligations to comply with the WH&S Act. Forward
any recommendations to the Committee for approval and instigation;
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Emergency and Evacuation Procedures:

(h)  arrange/attend with a suitably qualified manager or external contractor, if required, to
rehearse building evacuation procedures and review evacuation plan (Building Fire
Safety). Evacuation drills or practice must be conducted every 12 months by enough
people and in such a way that the evacuation plan is adequately tested. Maintain required
records of date of evacuation, number of persons, evacuation routes etc (BFSR 44);

Infrastructure Administrative Services:

(i) monitor and record the testing and tagging of Common Property pluggable appliances.
Service to be performed to the Standard; AS/NZS 3760:2010 "In service inspection and
testing of electrical equipment" [Refer ABMA Code 11.23 Table Electrical Services];

{i) monitor, provide access and record the testing of Residual Current Devices by a qualified
inspector. Report to the Committee any notified faults or defects that require further
repair or maintenance [Refer ABMA Code 11.23 Table Electrical Services];

(k)  arrange and supervise the testing of installed water back flow devices. Service to be
performed by a qualified and registered backflow endorsed plumber. Testing required to
comply with Australian Standard AS NZS 2845.3 [Refer to ABMA Code 11.23 Table
Hydraulics];

)] arrange and supervise the thermo scan of all electrical switchboards (AS/NZS 3000).
Report to the Committee any notified faults or defects that require further repair or
maintenance. Ensure testing is carried out to detect any overheating and possibility of fire
or fusion [Refer ABMA Code 11.23];

(m) maintain a register of the Complex's plans and specifications. Make "as built" plans
available to contractors/service personnel upon request when on site for repairs or
maintenance. Maintain a master register to record any changes, additions or relocations
effected by contractors to any Common Property infrastructure such as electricals,
plumbing works or irrigation, and attach relevant plans as appropriate [Refer ABMA Code
5.30.32];

{n)  monitor, provide access and record the servicing of the Access Control (doors/gates). Duty
applies to the card operated electronic door locks and access systems. [Refer ABMA Code
11.23);

(o)  monitor, provide access and record the maintenance and servicing of the CCTV and
associated security systems. Advise of any issues, faults, etc [Refer ABMA Code Table 11A
Security Systems & AS4806];

(p)  monitor, provide access and record the maintenance and testing of Fire Resistant Door
(FDR) sets; and

(g) Duty applies to all fire door sets (unit entry & Common Property doors). Report to the

Committee any notified faults or defects that require further repair or maintenance [Refer
ABMA Code Table 9A & AS1851].

Page 40 of 44



BUGDEN ALLEN
LAWYERS

[

0x
(7] "
©
e Lrwl —
r i
< i
=
(=]
i
[ d e
3| .
A -
c

B o '

FTR-1
© !

s o

Q =]

< Q
(8]

(&)

v O

- - .

£4

e
20 =
5o a...u.!\ i
: ”'l— 5 . .-‘hI‘.\-I‘ v.

= i

e

Page 41 of 44




LAWYERS

l’ﬂb BUGDEN ALLEN

EXECUTION

EXECUTED by the Parties as an agreement:
Body Corporate

THE COMMON SEAL of the Body Corporate
was affixed pursuant to a resolution of the
Body Corporate in the presence of two officers o
who certify that they are the proper officers of < Common
the Body Corporate to affix that seal = Seal

Signature
TopS CodRE . Coee@T R.ong
Print Name of Signatory Print Name of Signatory
Lharman. Cotmmithee. n "9""‘.‘9“4 :
Office Held Office Held
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Caretaker

SIGNED SEALED AND DELIVERED by the
Caretaker

in accordance with section 127 of the
Corporations Act 2001

Signature

ane TN\ 0 JGDEA]

Print Name of Signatory Print Name of Signatory
(Recror DRECTOR
Office Held Office Held
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Guarantors

SIGNED SEALED AND DELIVERED BY the )
Guarantor in the presence of: )

Signature

C R\t Puge. R, (onl GPen

Name (block letters)

SIGNED SEALED AND DELIVERED BY the )
Guarantor in the presence of: )

‘-}-7;\&)%-;7 ¢ -}\.Q s
T TP T & TP

Signature

Name (block letters)
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Signature of witness
Ben Ashworth
Solicitor
Name of witness (block letters)

T

YS/ e \&N
[/ Common |7,
—\ S [z :

..... "liiilllllllfff.... PRSI LR R B e

of witn;ss.
Ben Ashworth
Solicitor

Name of witness (block letters)
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