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Date
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Parties

Recitals

Carseldine (The Body Corporate)

(the Caretaker)

(the Guarantors)

Ausbuild Property Management Pty Ltd
of 2-6 Pitiwin Road North, Capalaba

duties on behalf of the Body Corporate.
The Body Corporate has also agreed that the Caretaker may provide letting services for the owners

of iots in the Community Titles Scheme.

The Body Corporate for Parklane Carseldine Community Titles Scheme 42969 of Cowie Road,

Ronald Loney, Matthew Loney, Michael Loney, Graham Bell and Matthew Bell
of of 2-6 Pittwin Road North, Capalaba

2012

The Body Corporate has agreed to appoint the Caretaker to perform certain Caretaking and related

IT IS AGREED as follows.
Interpretation

1.
1.1.

In

this Agreement
otherwise requires the following expressions.

unfess the context

have the following meanings:

(@)
(b)
(c)
(d)

(e)

(f
(9

Act means the Body Corpeorate and
Community Management Act 1997,
Business Day means a day which is
not 2 bank holiday on the Brisbane.
Committee means the committee of
the Body Corporate.

Common Property means the
common propetty, as defined in the
Act, in the Community Titles
Scheme.

Community Titles Scheme means
the Parklane Carseldine Coemmunity
Titles Scheme being the
development at Carseldine.
Intentionally deleted

GST means any value added,
consumption, turnover or similar tax,
impost or duty on goods andfor
services which is introduced by the
Commonwealth or any state or
territory.

Index Number means —

(i

but
(i)

The Consumer Price Index
(Al Groups) Number for
Brisbane published from
time to time by the Australian
Bureau of Statistics;

if the Consumer Price index
{All Groups) Number for
Brishane ceases 1o be
published then an index
published, at the date of
commencement of the Term
and at the relevant
anniversary of such date, by
the Australian Bureau of
Statistics which  reflects
fluctuations of the cost of
living in Brisbane; and

{1 as may be agreed

upon by the parties;

or
{2) if the parties are
unable to agree, as
may be determined
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1.2.

by the P of the

Queensiand Law
Society Incorporated
or by some person
nominated by him,
whose decision will
be conclusive and
binding;

If at any time during the Term the
Australian Bureau of Statistics
updates the reference base of the
Index Number, the required
conversion will be made to preserve
the intended continuity of the
calculations by  making the
appropriate arithmetical adjustment
to make the updated Index Number
correspond in reference base to the
Index Number at the review dates.

(i} Intentionally deleted

{i Property means the Common
Property and all improvements and
landscaping on or forming part of the
Common Property.

(k) Related Person means a company
in respect of which not less than fifty-
one percent (51%) of the issued
shares are held by Ausbuild Land

Corp Pty Ltd.

(N Scheme Land means the land the
subject of the Community Titles
Scheme:

(m} Term means the period of 25 years
commencing on the 1% day of May
2012 and expiring on the 30" day of
April 2037,

In this Agreement except to the extent that
the context otherwise requires;

(a) any word importing the singular
number includes the plural and vice
versa;

{b) any word importing one gender
includes the other genders;

(¢) any reference to a person will include
a company or a government,

(d) Any reference to a statute includes

amendments to all law made under
the statute;

{(e) Any heading used in this Agreement
is used for convenience only and will
not be used in the interpretation of
this Agreement;

() Notice means written notice.

Appointment of Caretaker

. The Body Corporate appoints the Caretaker for the
Term to carry out the duties under this Agreement

and the Caretaker accepts such appointments.

3.1

3.2.

3.3.

3.4.

3.5,

4.1,

Remuneration of Caretaker

The Body Corporate will pay the Caretaker
the sum of $1,100.00 + GST per lot per
annum for each lot in the Community Titles
Scheme from time to time. The payments will
be made by equal calendar monthly
instalments in arrears, the first instalment to
be paid one calendar month after the
commencement of the Term. To remove
doubt, if 24 lots in the Community Titles
Scheme were created when this Agreement
commenced, the total amount payable to the
Caretaker would be $26,400.00 per annum +
GST.

The remuneration of the Caretaker will be
adjusted on each anniversary of the date of
commencement of the Term in accordance

with the- following formula;
NR = R x €2
C1

Where:

NR is the annual remuneration per lot to be
payable from the relevant anniversary,

‘R is the initial annual remuneration per lot set

out in clause 3.1.

C1 is the Index Number last published before
the commencement of the Term.

C2 is the Index Number last published hefore
the relevant anniversary from which the
adjusted remuneration is to be calculated.

Where necessary, any payments under this
Agreement by the Body Corporate will be
adjusted as necessary for part of 2 month.
The Caretaker is to apply in writing to the
Body Corporate for the increase to take
effect.

If GST is chargeable in respect of services
supplied by the Carefaker, the Body
Corporate will pay the Caretaker an
additional amount equal to that GST.

Duties of Caretaker’

The Caretaker must carry out the following

duties;

{a) maintain the Property or cause it to
be managed, maintained and
repaired so as to ensure that it is
kept in first class order and repair,
and do all things necessary or in the
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(c)

(g}

opinion of the Caretaker desirable to
protect the interest of the Body
Corporate in respect of the Property.
monifor the observance of the by-
laws of the Body Corporate by the
owners and/or occupiers (including
their guests and licensees) for the

time being of the lots in the .

Community Titles Scheme. The
Caretaker shall report to the Body
Corporate Committee breaches of
bylaws which are not rectified and

" shall assist the Body Corporate in its

activities for the observance of the
bylaws; ‘

at the request of the Body Corporate,
advise the Body  Corporate
concerning the duties of the
Caretaker, and provide such other
advice as the Body Corporate may
request relative to the management,
repair and maintenance of the
Property;

Intentionally deleted.

keep in its possession the master
key or keys for any switch room,
substation or other rooms under the
control of the Body Corporate and
the lots in the Community Titles
Scheme sc far as individual lot
owners will permit. The possession
of those Kkeys will only be
surrendered to an  authorised
representative appointed by the
Committee of the Body Corporate or
the individual ot owner concerned

but the Caretaker will allow a

lawfully authorised person in the
course of his duties free access to
any part of the Property so
authorised at all reasonable times;
report prompfly to the Body
Corporate on all things requiring
repair and on all matters creating a
hazard or danger and take remedial
action where practicable;

arrange maintenance contracts as
required by the Body Corporate and
ensure that any such contracts in
force are carried out in accerdance
with their terms and for this purpose
maintain a schedule of contracts with
the due dates for service calls and
dates of attendance which will be
made available to a Committee
representative on request;

comply with and carry out all
reasonable directions from time to
time given by the Body Corporate to
the Caretaker in and about the
administration and management of
the Property and the performance by

)

(k)

(m)

n

the Body Corporate of its lawful
obligations and duties;

at all times ascertain and be aware
of the general condition of the
Property and all machinery and
appurtenances used for the Property
so that at all times the Caretaker is
able to keep the Body Corporate
informed in that regard;

as far as the Caretaker is
reasonably able and lawfully capable
of so doing, to keep order in the
Property and take such precautions
as it sees fit to safeguard the
Property against unlawful entry or

accident or damage;
keep itself highly appraised of the
layout, construction, location,

character, plan and operating of any
lighting, irrigation, drainage,
sewerage, power, communication,
security and other systems and
equipment installed on the Property
with the aid of inspections made by
competent personnel and with the
assistance of a set of plans of the

Property and any improvements on

the Property (such plans to be

provided to the Caretaker by the

Body Corporate) and advise the

Body Corporate generally on the

condition of such systems and

equipment from time to time and
recommend to the Body Corporate

(should the Caretaker consider it

necessary) any changes or

modifications to be made in respect
of any such matters;

advise the Body Corporate in relation

to any correspendence, reports,

enguiries and complaints related to
the Property and the management of.
the Property and advise the Body

Corporate on such matters;

subject to obtaining the prior

approval of the Body Corporate, buy,

sell, replace, erect, construct, repair,
exchange, lease, hire or otherwise
acquire and install. all fittings,
fixtures, equipment, improvements
and additions to the Common

Property on behalf of the Body

Corporate as the Body Corporate

may reasonably deem necessary to

maintain the standard of the

Common Property;

in the time specified:-

{i) water, weed, mow and
maintain the lawns and
maintain the gardens and
shrubs on the Common
Property at no more then
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(o)

(p)

fortnightly intervals(but
excluding any Common
Property the subject of an
exclusive use by-law);

(i) maintain the gardens and
landscaping in the front lawn
and/or landscaped areas to
the front of the Property at
no more then _fortnightly
intervals {common property
only)

{ii) maintain the footpath and
gardens fronting the
Property in Cowie Road and
Roghan Road at no more
than fortnightly intervals

(iv) fertlise all lawns and

gardens at 6 monthly
intervals
v) clean the Common Property

and other assets of the Body
Corporate in the care and
control of the Caretaker
weekly.The Body Corporate
must pay for the cost of any
chemicals, fertilizes,
herbicides, pesticides,
additives, cleaners and the
like which are required by
the Caretaker te perform the
duties specified in this sub-
clause. The disposal of all
grass clippings and prunings
from trees and shrubs must
also be paid for by the Body
Corporate.
undertake such works and perform
such other acts and do such other
things as are incidental to or
reasonably necessary and proper in
the discharge of its duties and
obligations under this Agreement;
carry out the written direction of the
Body Corporate regarding specific
matters or regarding permanent
policies or procedures to be
observed provided however that the
Caretaker may refer any such
directions to an expert in the manner
provided in clause 11 of this
Agreement;
supervise the regular removal of
rubbish from receptacles located on
the  Common Property, and
maintenance of such receptacles in a
clean and sanitary condition by the
owners or occupiers of the lots in the
Community Titles Scheme.
Supervise the return of all rubbish
bins to the relevant lot on the same
day after rubbish has been collected.
The Body Corporate must pay for the

4.2.

(r)

(s)

(u)

v)

(a)

(b)

(c)

cost any cleaning materials and bin
liners which are required by the
Caretaker to perform the duties
specified in this sub-clause.

clear the Body Corporate letterbox
and forward correspondence to the
relevant person.

Have a representative on the
Scheme Land at reasonable times
necessary to enable the Caretaker to
properly attend to its duties.

If not in attendance on the Scheme
Land be available to be contacted by
telephone between the hours of
9:00am and 5:00pm Monday to
Friday {(excluding pubtic holidays).
account promptly to the Body
Corporate for any moneys or other
property held on behalf of the Body
Corporate and secure for and credit
to the Body Corporate any discounts,
commissions or rebates obtained
with respect to any purchase or
expenditure on behalf of the Body
Corporate,

carry out regular inspections of the
Property to ensure that no
unauthorised persons are using the
Property and, so far as is possible,
ensure the proper standards of

" behaviour are maintained by persons

using the Property.
it is fundamental to this Agreement
that the Caretaker will carry out all
his duties under this Agreement {or
engage persons to carry out such
duties on his behalf at his
cost} other than those duties that
require a skilled tradesman or similar
perscn to carry out such duties.
Subject to obfaining the prior
approval of the Body Corporate, if a
skilled tradesman or similar person is
required, the Caretaker must arrange
the appointment of such a person
and obtain guotations and anything
else needed for the proper
authorisation of the appointment. It is
the responsibility of. the Body
Corporate 1o authorise  the
appointment of such a person.
If there is a dispute between the
Body Corporate and the Caretaker
as to whether a skilled tradesman or
similar person is required to carry out
any duty, the dispute may be
determined, at the instance of either
party, by a licensed real estate agent
nominated by the P for the time
being of the Real Estate Institute of
Queensland. Such nominee will have
experience in Caretaking
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4.3.

4.4,

4.5.

4.6.

agreements ~ and in making his
decision will act as an expert and not
as an arbitrator. Both parties will be
entitled to make written submissions
to the nominee and the nominee will
give notice of his decision as soon as
is reasonably practicable. The
nominee’s decision will be final and
binding upon the parties and the cost
of the nominee's decision will be
borne by the parties in such shares
as the expert may determine and,
failing such determination, equally.
(d) in the event of anything occurring of
an urgent nature when the Body
Corporate or its  nominated
Representative cannot be contacted,
{e.g. pool pump failure, burst water
main etc.) the Caretaker will be
entitled to take appropriate action to
rectify the situation, with no cost or
liahility to the Caretaker.
The Caretaker must not arrange agreements
with a person or corporation for the provision
of materials or services to the Body
Corporate unless the Caretaker has obtained
the prior approval from the Body Corporate.

If the Body Corporate has any obligations in

respect of the mainienance or repair of
improvements on any lots in the Community
Titles Scheme, the Caretaker will cause them
to be carried out and regularly report to and
advise the Body Corporate on such
maintenance and repair.
The Caretaker at his cost will have all
equipment, machinery and tools necessary
to carry out his duties under this Agreement
in proper and workmanlike manner other
than equipment, machinery and tools related
to those duties required to be carried out by
a skilled tradesman or similar person. The
Caretaker will cause such eguipment,
machinery and tools to be maintained in
good working order and condition.
The Body Corporate authorises the
Caretaker to use part of the Common
Property hatched and labelled QAIl on the
plan attached in Annexure A including the
shed or similar facility erected thereon
(Storage Area) for the purposes of storage of
the Caretakers maintenance equipment. The
terms of the authorisation are:
(a) The Caretaker is entitled to
exclusive use of the Storage Area;
{b) The Caretaker can use the Storage
Area to perform its obligations under
this Agreement;
{c) The Caretaker must keep the
Storage Agrea and all improvements
on it in good repair and condition.

5.1.

5.2

6.1,

6.2

6.3.

6.4.

6.5.

6.6.

6.7.

Expendifure by Caretaker

The Caretaker is entitled to pledge the credit
of the Body Corporate within the limits from
time to time approved by the Committee for
the purpose of obtaining materials used in
the performance of its duties or those of
other employees of the Body Corporate and
for such other purposes as are necessary or
incidental to the discharge of the obligations
of the Caretaker under this Agreement.

The  Caretaker will check and verify
accounts for goods or services payable by
the .Body Corporate relative to matters which
are the responsibility of the Caretaker under
this Agreement and notify the Body
Corporate that they are in order for payment,

Letting Business

The Caretaker may carry on the business of:

(a) fetting lots in the Community Titles
Scheme; and
{b) all associated services commonly

rendered in connection with letting
lots in the South East Queensland
area in developments similar to that
comprising the Community Tities
Scheme.

The Caretaker must not provide food and

beverages by means of vending machines

without the consent of the Committee of the

Body Corporate.

The Caretaker shall provide such letling

service for such owners of lots in the

Community Titles Scheme as require that

service.

The Caretaker providing the services

referred to in this clause, shall:

(a) be on the Scheme Land for such
reasonable times as are found to be
necessary to provide the proposed
letting service; and

{b) supervise the standard of tenants of
all such lettings arranged by it and
ensure, so far as practicable, that no
nuisance is created on the Scheme
Land and that the Community Titles
Scheme and lots in it are not brought
into disrepute.

In so far as it is lawful, the Caretaker may

erect signs reasonably necessary in or about

the Scheme Land for the purpose of
promoting and fostering the letting business.

Such signs must be temporary and

moveable.

The Caretaker must comply with all laws in

conducting the letting business and hold any

necessary license required by law.

The Remuneration payable in accordance

with Clause 3.1 is in respect of the

caretaking duties and not in respect of the
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7.1,

provision of any letting or ancillary services
provided to owners or occupiers by the
Resident Caretaker.

Assignment

The Caretaker must not assign its interest in

this Agreement unless: '

(a) the Caretaker gives to the Body
Corporate not less than one (1)
month’s previous notice of the
Caretaker's desire to assign its
interest in this Agreement and such
notice is accompanied by:

0] all pertinent details of the
proposed assignee;
(1) at least two (2) character

references of the assignee
{or in the case where the
proposed assignee is a
corporation, at least two (2)
character references
of at least two of the
principal directors);

{iii) at least two (2} business
references in respect of the
assignee (including, without
limitation, personal
guarantees of the assignee's
obligations under this
Agreement);

{b) The Caretaker is not as at the date
of giving notice or at the date of the
assignment in default under this

Agreement;

(c) The Caretaker proposes to assign
its interest in this Agreement to:

(i) an assignee who is a
suitable, respectable,
responsible  and  solvent
person or  Corporation

financially substantial and
otherwise capable of
performing the obligations of
the Caretaker under this
Agreement (the onus of
proving which to the
reasonable satisfaction of
the Body Corporate is upon
the Caretaker),

(ii) an assignee who enters into
a deed with the Body
Corporate  in a form
reasonably required by the
Body Corporate containing,
amongst other things, a
covenant that he will comply
with this Agreement;

{iii) an assignee who furnishes
to the Body Corporate such
further covenants,
indemnities and guarantees

7.2,

8.

in respect of the
performance of the
obligations of the Caretaker
under this Agreement as the
Body Corporate reasonably
requires (including, without
limitation, - personal
guarantees of the assignee’s
obligations under  this
Agreement);

(iv) the Caretaker pays the Body
Corporate its reasonable
fees and disbursements
(including legal fees and
stamp duty) of and incidental
to the matters referred to in
this clause.

If the Caretaker is a company, other than a
company whose shares are listed on any
Australian Stock Exchange, any change in
the shareholding of the Caretaker altéring the
effective control of the Caretaker will be
treated as a proposed assignment of this
Agreement and the Caretaker must comply
with clause 7.1.

Competition for Caretaker

Insofar as it is lawful, the Body Corporate agrees to
not enter into any agreement in substantially the
same terms as this Agreement with any other person
while this Agreement is current,

9.

Termination by Body Corporate

This Agreement may be terminated by the Body
Corporate by notice to the Caretaker if the Caretaker:

(@
®

(c)
(d)

10.

assigns its interest in this Agreement in
breach of clause 7 of this Agreement;

fails to carry out its duties under this
Agreement and such failure continues for
twenty-one (21) days after notice has been
given to the Caretaker specifying the duty
which the Caretaker has failed to carry out
and calling upon the Caretaker to perform
such duty;

is guilty of gross misconduct or gross
negligence in the performance of its duties;
being an individual, is convicted of any
criminal offence which relates to dishonesty.

Termination by the Caretaker

This Agreement may be terminated by the Caretaker
by notice to the Body Corporate in any of the
following events:

(a)

if the Body Corporate fails to carry out its
duties under this Agreement and such failure
continues for twenty-one (21} days after
notice has been given to the Body Corporate
specifying the duty which the Body Corporate
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has failed to carry out;

(b) if the Body Corporate fails to pay to the
Caretaker any remuneration payable io the
Caretaker under the terms of this Agreement
on the due date for payment and such failure
continues for a period of fourteen (14) days
after formal demand has been made for it.

11. Disputes

11.1.  If any dispute arises between the Resident
Caretaker and the Body Corporate touching
upon any matter arising under the terms of
this Agreement or incidental to this
Agreement, it will, be determined and finally
settfed in accordance with the Act.

12. Notices

12.1.  Notices under this Agreement may be signed
by a party or its solicitor.

12.2.  Notices are effectively given if:

{a) delivered or posted to the other party
or its solicitor; or

(b) sent to the facsimile number of the
other party or its solicitor.

12.3. Notices posted will be treated as given 2
Business Days after posting.

12.4. Notices sent by facsimile will be treated as
given when the sender obtains a clear
tfransmission report.

12.5. Nofices by a party’s solicitor to the other
party or its solicitor will be treated as given
with the first party's authority.

13. Costs

Each party will pay its own costs of this Agreement
but any stamp duty must be paid by the Caretaker.

14, Nominee of Caretaker

The Caretaker may engage at the expense of the
Caretaker other persons to assist with the carrying
out of its duties and obligations under this
Agreement. These persons may also engage other
persons to assist them. Such engagement does not
affect the liability of the Caretaker under this
Agreement. Any engagement under this clause must
be approved by the Committee. The Committee
cannot unreasonably withhold or delay its approval.

16, Intentionally deleted
i6. Leave
The Caretaker can appoint a suitable replacement to

carry out the Caretaker’s functions under this
Agreement for a total period of four (4) weeks per

annum. However the Caretaker must provide
reasonable details of the replacement to the Body
Corporate and the Body Corporate's consent must be
obtained to any replacement. That consent must not
be unreasonable withheld.

17. Intentionally deleted.

18. The Caretaker will at its own expense obtain
all necessary permits, Consents or licences
required by law or by any lawful authority to
enable the Caretaker to carry out is duties
and functions pursuant to this Agreement.

19. Severance
If it is held by a Court of competent jurisdiction that:

(a) any part of this Agreement is void, voidable,
ilegal or unenforceable; or

{b) this Agreement would be void, voidable,
illegal or unenforceable unless any part of
this Agreement were severed from this
Agreement,

" that part will be severed from and will not
affect the continued operation of the
remainder of this Agreement unless to do so
would change the underlying principal
commercial purposes of this Agreement.

20.  Properlaw

This Agreement will be governed by and interpreted
in accordance with the Laws of Queensland.

21. Guarantee

In consideration of the Body Corporate entering into
this agreement at the request of the Guarantors, the
Guarantors hereby guarantee to the Body Corporate
the due and punctual performance and observance
of all of the Caretaker's obligations under this
Agreement and the Guarantors further hereby
covenant and agree with the Body Corporate that
they will indemnify and keep indemnified the Body
Corperate against any loss which the Body Corporate
may suffer or incur in consequence of any failure on
the part of the Caretaker to perform its obligations
under this Agreement and it is hereby further
covenanted and agreed that this guarantee and
indemnity shall not be effected or discharged by the
Body Corpaorate granting fo the Caretaker any time
or other indulgence or other consideration or by any
other act or omission on the Caretaker's part
whereby the liability of the Guarantors as surety
would but for this provision have been effected or
discharged.





