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Caretaking and Letting Agreement

Date 10 Suly OB
2 hh
Parties ‘-\
Body Corporate for Vine on Russell Community Titles Scheme 44846 (Body Corporate)
Naaman Nominees Pty Ltd ACN 006 067 385 as trustee for the Merivale St Management Trust
(Caretaker)
Background
A. The Caretaker has requested that:

(a) the Body Corporate engage the Caretaker as a service contractor for the Scheme; and

(b) the Body Corporate authorise the Caretaker to conduct a letting agent business for the
Scheme.

B. The Body Corporate has resolved to approve:
(a) the engagement of the Caretaker as a service contractor; and
(b) the authorisation of the Caretaker to conduct a letting agent business,

subject to the terms of this agreement.

It is agreed

1. Reference Schedule, definitions and interpretation

1.1 Reference Schedule

Where a term used in this agreement appears in bold type in the Reference Schedule, that
term has the meaning shown opposite it in the Reference Schedule.

' Body Corporate’s Address: 3/141 Campbell Street, Bowen Hills
]
[ il Facsimile: 3854 0774
Electronic Mail:
Attention: Jim O'Hare
 Caretaker’s Address Address: 4 Nunkeri Place, The Gap QLD 4061
 Details
(see clause 12.4) Facsimile:
Electronic Mail:
_ | Attention: Neil Morgan
: Commencing Annual | $76,850 (exclusive of GST) (which is worked out by
| Remuneration multiplying $1,350 by the number of Lots).
Initlal Term ' The period of ten years commencingon (& July 2013
HopgoodGanim Lawyers Page 1 of 23
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| andendingon |5 July 2023.

' Renewed Term  Each of the following periods:
\ | First Renewed The period of five years commencing
‘ | Term on (&July 2023 and ending on (SJuly
‘ 2028.
i ‘ Second Renewed  The period of five years commencing

. Term on | & July 2028 and ending on{SJuly
| | 2033.
‘ | Third Renewed The period of five years commencing

. Term on [& July 2033 and ending on {SJuly
| 2038.
' Scheme " Vine on Russell Community Titles Scheme 44846

1.2 Definitions
In this agreement:
Annual Remuneration has the meaning given in clause 3.
Authorised Officer of a party which is a corporation means:
(a) an employee of the party whose title contains either of the words Director or Caretaker;
(b) a person performing the function of any of them;
(c) a solicitor acting on behalf of the party; or

(d) a person appointed by the party to act as an Authorised Officer for the purposes of this
agreement and notified to the others.

BCCM Act means the Body Corporate and Community Management Act 1997 (Qld).

Business Day means a day on which banking institutions generally are open in Brisbane but
excluding Saturdays, Sundays and public holidays.

By-Laws means the by-laws for the Scheme as they appear in the CMS.

Caretaker's Office means any office, reception or other similar area in the Scheme which the
Caretaker is authorised to use in connection with the Caretaking Duties and the Letting Duties.

Caretaking Duties means the duties and obligations set out in Schedule 1.
Committee means the committee of the Body Corporate.

Common Property means the common property for the Scheme.

CMS means the community management statement for the Scheme.
Government Body means:

(a) any person, body or other thing exercising an executive, legislative, judicial or other
governmental function of any country or political subdivision of any country;

(b) any public authority constituted by or under a law of any country or political subdivision
of any country; and

HopgoodGanim Lawyers Page 2 of 23
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(c) any person deriving a power directly or indirectly from any other Government Body.

GST has the same meaning given to that term in the GST Law.

GST Law has the meaning given to that term in A New Tax System (Goods and Services Tax)
Act 1998 (Cth).

Index Number means:

(a) the Consumer Price Index (All Groups) for the Brisbane published by the Australian
Bureau of Statistics; or

(b) if the Consumer Price Index (All Groups) is suspended or discontinued, then it means
an index published at the date of this agreement and at the relevant date of review by
the Australian Bureau of Statistics which reflects fluctuations in the cost of living in
Brisbane as may be agreed upon by the parties or, if the parties are unable to agree,
as may be determined by the President for the time being of the Queensland Law
Society Incorporated or his nominee, whose decision will be final and binding on the
parties and whose costs must be born equally by the parties.

Letting Duties means the duties and obligations set out in Schedule 2.

Letting Owners means the Lot owners who elect to use the Letting Service.

Letting Service means the service by which the Caretaker lets Lots to tenants or occupiers on

behalf of owners of Lots (whether on a long term or short term basis as permitted by law) and

may, without any obligation, include the following ancillary services:

(a) hiring of chattels;

(k) cleaning, laundry and room service facilities;

(e) provision of refurbishment services for furniture and equipment;

(d) plant care services;

(e) co-ordination and supply of decorating services and furniture and goods delivery;

() equipment rental; and

(@) the sale of food and drinks.

Lot means any lot in the Scheme.

Regulation Module means the regulation module applying to the Scheme, as identified in the
CMS.

Tax Invoice means a document that complies with the requirements of the GST Law for a tax
invoice.

1.3 Interpretation
(a) Unless the contrary intention appears, a reference in this agreement to:
(1) this agreement or another document includes any variation or replacement of it
despite any change in the identity of the parties;
2) one gender includes the others;
HopgoodGanim Lawyers Page 3 of 23
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(3) the singular includes the plural and the plural includes the singular;

(4) a person, partnership, corporation, trust, association, joint venture,
unincorporated body, Government Body or other entity includes any other of
them;

(5) an item, recital, clause, paragraph, schedule or annexure is to an item, recital,
clause, paragraph of, or schedule or annexure to, this agreement and a
reference to this agreement includes any schedule or annexure;

(6) a party includes the party's executors, administrators, successors, substitutes
(including a person who becomes a party by novation) and permitted assigns;

(7) any statute, ordinance, code or other law includes regulations and other
instruments under any of them and consolidations, amendments, re-
enactments or replacements of any of them,

(8) money is to Australian dollars, unless otherwise stated; and

(9) a time is a reference to Brisbane time unless otherwise specified.

(b) The words include, including, such as, for example and similar expressions are not to
be construed as words of limitation.

(€) Where a word or expression is given a particular meaning, other parts of speech and
grammatical forms of that word or expression have a corresponding meaning.

(d) Headings and any table of contents or index are for convenience only and do not affect
the interpretation of this agreement.

(e) A provision of this agreement must not be construed to the disadvantage of a party

merely because that party or its advisers were responsible for the preparation of this
agreement or the inclusion of the provision in this agreement.

1.4  Business Days

(a) If anything under this agreement must be done on a day that is not a Business Day, it
must be done instead on the next Business Day.

(b) if an act is required to be done on a particular day it must be done before 5.00pm on
that day or it will be considered to have been done on the following day.

1.5 Parties

(a) If a party consists of more than one person, this agreement binds each of them
separately and any two or more of them jointly.

(b) An agreement, covenant, obligation, representation or warranty in favour of two or
more persons Is for the benefit of them jointly and each of them separately.

(c) An agreement, covenant, obligation, representation or warranty on the part of two or
more persons binds them jointly and each of them separately.

(d) A party which is an undisclosed trustee is bound both personally and in its capacity as
trustee.

HopgoodGanim Lawyers Page 4 of 23
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Engagement of Caretaker

2.1

22

2.3

2.4

25

26

27

Engagement

(a) The Body Corporate engages the Caretaker (as an independent contractor and not as
an employee or agent of the Body Corporate) to perform the Caretaking Duties for the
benefit of the Common Property for the Initial Term.

(b) The Caretaker accepts the engagement on the terms contained in this agreement.

Duties of Caretaker

(a) The Caretaker must perform or procure the performance of the Caretaking Duties and
(if the Caretaker conducts a Letting Service) the Letting Duties.

(b) Despite anything else in this agreement:

(1) the Caretaking Duties do not extend to repairs and maintenance requiring the
services of a specialist contractor or skilled tradesperson (in respect of which
the Body Corporate is responsible) or repairs and maintenance covered by
other contracts entered into by the Body Corporate; and

2) the Caretaker is not required to provide any administrative services to the Body
Corporate.

Caretaker's Office

The Caretaker may use the Caretaket's Office to perform the Caretaking Duties and the
Letting Duties and to otherwise perform its obligations under this agreement or the Caretaker
may perform its obligations under this agreement from a location outside the Scheme.

Additional duties

The Body Corporate may from time to time by notice in writing request the Caretaker to
perform additional duties over and above the Caretaking Duties which the Caretaker must
perform for extra remuneration to be agreed or, failing agreement within 30 days of the written
request to perform extra duties, the extra remuneration will be determined under clause 3.3.

Equipment
The Caretaker must, unless otherwise stated in this agreement, supply and maintain (at its

own cost) equipment necessary for the performance by the Caretaker of the Caretaking
Duties. Such equipment will remain the property of the Caretaker.

Materials and consumables

The Body Corporate must pay for all materials and consumables (such as garden fertilisers,
detergents, chemicals, cleaning aids etc) necessary to enable the Caretaker to perform the
Caretaking Duties.

Staff and engagement of others

(a) It is the responsibility of the Caretaker to ensure that an adequate number of its
officers, servants or agents are available to carry out the Caretaking Duties and the
Letting Duties.

(b) The Caretaker may engage other persons to carry out its duties and obligations (and
exercise its rights) under this agreement. These persons may also engage other

HopgoodGanim Lawyers Page 5 of 23
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(e)

persons to assist them. Such engagement does not affect the liability of the Caretaker
under this agreement. Any engagement under this clause 2.7 will not amount to a
transfer or assignment of this agreement or any interest in it.

During the continuance of this agreement, the Caretaker must maintain, pay and
discharge all liabilities and taxes relating to the engagement and dismissal of staff
employed by the Caretaker in the performance of its obligations under this agreement,
including wages and salaries, worker's compensation insurance, payroll tax and group
income tax (Commonwealth).

Annual Remuneration

3.1

32

Payment

(a)

(b)

In consideration of the Caretaker performing the Caretaking Duties, the Body
Corporate must pay an annual remuneration to the Caretaker in accordance with this
clause 3 (Annual Remuneration).

The Body Corporate must pay the Annual Remuneration in arrears by way of
consecutive calendar monthly payments equal to one twelfth of the Annual
Remuneration. The first of the payments must be paid one month after the date of
commencement of the Initial Term and then monthly.

Review of Annual Remuneration

(@)

(b)

The Annual Remuneration is:

(1) during the first year of the Initial Term, the Commencing Annual Remuneration;
and

(@) for each subsequent year of the Initial Term, the amount determined in
accordance with the following subclauses.

At the commencement of the second and each subsequent year of the Initial Term and
of any Renewed Term the Annual Remuneration must be reviewed for the relevant
ensuing year and will be the greater of the following:

(1) the amount calculated in accordance with the following formula:

NAR = AR x C2
]

Where:

(A) NAR is the Annual Remuneration payable for the relevant year,;

(B) AR is the Annual Remuneration payable for the year immediately
preceding the year for which the Annual Remuneration is to be
calculated;

(C) C1 is the Index Number for the quarter ending immediately prior to the

date of commencement of the year immediately preceding the year for
which the Annual Remuneration is to be calculated; and

(D) C2 is the Index Number for the quarter ending immediately prior to the
date of commencement of the relevant year; and

HopgoodGanim Lawyers Page 6 of 23
1125553 - Caretaking and Letting Agreement - Final.DOG



Caretaking and Letting Agreement

(2) 103% of the Annual Remuneration payable for the year immediately preceding
the year for which the Annual Remuneration is to be calculated.

At the commencement of the first year of any Renewed Term the Annual
Remuneration must be increased to the greater of:

(1) the Annual Remuneration calculated for that year using the provisions of
subclause (b); and

(2) an amount agreed between the parties or, failing such agresment being
reached within 30 days of the commencement of the Renewed Term, a market
annual remuneration determined under clause 3.3.

3.3 Market annual remuneration

(a)

(b)

34 GST

(@)

(b)

()

(d)

(e)

U]

For the purposes of this clause, the market annual remuneration will be such annual

remuneration as is determined by the President for the time being of the Real Estate

Institute of Queensland or his nominee (Reviewer) as being the annual remuneration
properly payable to the Caretaker having regard to:

(1) remunerations (including hourly rates) payable to other persons in similar
positions to the Caretaker (to the extent to which the Reviewer considers

appropriate);
(8) the terms of this agreement including the Caretaking Duties; and
(3) the time reasonably expected to be taken to perform the Caretaking Duties.

The Reviewer may call for submissions from both parties and may provide a copy of a
party's submission to the other party.

Unless expressly stated to the contrary all amounts expressed in this deed are
exclusive of G3T,

If a party (Supplier) is obliged under the GST Law to pay an amount of GST for a
taxable supply made by the Supplier to another party (Recipient) under this
agreement, the Recipient must pay the Supplier an amount equal to the GST payable
on the supply by the Supgplier.

The Recipient must pay the amount referred to in subclause (b) and any interest,
penalties, fines or expenses relating to the GST, in addition to and at the same time as
the consideration otherwise payable by the Recipient for the supply.

If requested by the Recipient, the Supplier must provide the Recipient with a Tax
Invoice on or before payment of the amounts required by this clause.

If an adjustment event arises for a taxable supply under subclause (b), the amounts
required to be paid must be recalculated (Recalculated Amount) and the Recipient

must pay the Supplier the Recalculated Amount.

Where a party is required to pay for or reimburse an expense or outgoing of another
party, the amount required to be paid or reimbursed is the amount of the expense or
outgoing less any input tax credits to which the other party, or the representative
member of a GST group to which they belong, is entitled.
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4, Authorisation as Letting Agent
4.1 Authorisation
(a) The Body Corporate authorises the Caretaker (as an independent contractor and not
as an employee or agent of the Body Corporate) to conduct a Letting Service for the
Scheme for the Initial Term.
(b) The Caretaker accepts the authorisation upon the terms contained in this agreement.
4.2  Letting Service
(a) The Caretaker is not obliged to conduct a Letting Service.
(b) If the Caretaker conducts a Letting Service, the Caretaker must perform the Letting
Duties.
43  Commission
The Caretaker must not charge Letting Owners commission in excess of that allowed under
any relevant laws regulating the rate of commission that may be charged.
44  Noremuneration
(a) No remuneration is payable by the Body Corporate to the Caretaker in respect of the
authorisation and the performance of the Letting Duties and the carrying on of the
Letting Service by the Caretaker.
(b) The Caretaker is not entitled to pledge the credit of the Body Corporate or incur
expenses on behalf of the Body Corporate with respect to expenses relating to the
Letting Service or the Letting Duties, it being the responsibility of the Caretaker to pay
and meet all expenses associated with the Letting Service and the Letting Duties.
45 Acknowledgement
(a) The Caretaker acknowledges that an owner of a Lot Is free to choose:
(1) whether or not the owner uses the Letting Service; and
(2) whether to use the service of some other person in connection with the letting
of the Lot.
(b) The Body Corporate must take all reasonable steps to ensure that there is no
interference with the provision of the Letting Service by the Caretaker but the
Caretaker acknowledges that it is not within the power of the Body Corporate to
interfere with the ordinary exercise of choice of any services available to any owner or
occupier of a Lot from suppliers of such services or similar services who operate
outside the Scheme.
9. Occupation authority
5.1 Common Property
The Body Corporate, pursuant to the BCCM Act, grants to the Caretaker the following
occupation authorities in respect of certain parts of the Common Property to enable the
Caretaker to perform its duties and obligations under this agreement:
HopgoodGanim Lawyers Page 8 ol 23
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(a) the exclusive right to occupy the reception desk area identified on the plan contained in
Schedule 4 and identified as area OA1;

(b) the exclusive right to occupy the storage area(s) identified on the plan(s) contained in
Schedule 4 and identified as area(s) OA2, OA3 and OA4,

{c) the special right to use the telecommunications cables forming part of the Common
Property and any communications room on Common Property for the purposes of
allowing the Caretaker to provide, and to co-ordinate the provision of,
telecommunications, internet and associated services to owners and occupiers of lots
provided that in doing so, the Caretaker must not preclude owners and occupiers from
utilising the services of other providers of telecommunications, internet and associated
services (and this right permits the Caretaker to install in the communications room,
communications and related equipment needed to allow the Caretaker to exercise its
rights under this occupation authority);

(d) the special right to occupy part of the entry foyer or lobby for the purpose of displaying
brochures or similar material;

(e) the special right to occupy parts of the Common Property to display or affix signs
associated with the performance of the obligations of the Caretaker under this
agreement;

) the special right to occupy (as required from time to time) part of the entry foyer or
lobby and the foyers, hallways and access ways on each level of the building or
otherwise on the Scheme land including the external access ways, for the purpose of
providing room service (food and beverages) to Lots within the Scheme.

5.2  Caretaker's rights in relation to occupation authority areas
With respect to the occupation authorities referred to in clause 5.1, the Body Corporate and
the Caretaker agree that:
(a) the Caretaker will be entitled to all money received from any services or activities
relating to or provided pursuant to the occupation authorities;
(b) when conducting any services or activities, the Caretaker must not unreasonably
interfere with the movement of persons on the Common Property;
(c) the Caretaker must leave relevant parts of the Common Property in a clean and tidy
condition; and
(d) the Caretaker (or other relevant person) must obtain any necessary licence, permit,
authority or approval required to undertake such services or activities.
5.3 Maintenance
The Caretaker must at its cost keep any occupation authority areas referred to in clause 5.1 in
a clean and tidy condition.
6. Expenditure
6.1 Authorised expenses of the Caretaker
Subject to the provisions of the Regulation Module, the Caretaker is entitled, in relation to the
performance of the Caretaking Duties, to pledge the credit of the Body Corporate or incur
expenses on behalf of the Body Corporate in respect of any single transaction to any amount
HopgoodGanim Lawyers Page 9 of 23
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determined by the Committee and in the absence of any determination an amount not
exceeding $1,000.00 for the purpose of obtaining materials or services used in the
performance of the Caretaking Duties and for such other purposes as are necessary or
incidental to the discharge of the Caretaking Duties.

6.2 Reimbursement of expenses

Any reasonable expense paid by the Caretaker must be reimbursed by the Body Corporate to

the Caretaker within 30 days of the presentation by the Caretaker to the Body Corporate of

invoices from the supplier of the materials or services.
6.3 Discounts, commissions and rebates

The Caretaker must secure for and credit to the Body Corporate any discounts, commissions

and rebates obtained with respect to any purchase or expenditure made on behalf of the Body

Corporate.

64  No mark-up

The Caretaker is not entitled to any mark-up or cartage on materials or services provided for

the Body Corporate and must, when reasonably possible, use local suppliers of materials and

services.
6.5 No secret commissions

The Caretaker must not give or take any secret commissions.
7. Duties of Body Corporate
74 General duties

The Body Corporate must:

(a) upon request, furnish to the Caretaker a set of all plans relating to the Scheme in its
possession or control, copies of all current maintenance and service agreements
entered into by the Body Corporate and a current list of the names and addresses of all
of the owners of the Lots;

(b) confer with the Caretaker concerning the performance of the Caretaking Duties and the
control, management and administration of the Common Property,

(c) provide proper and reasonable instructions to the Caretaker in relation to the
Caretaking Duties;

{a)} at its own expense, erect or procure to be erected such signs in or about the Common
Property as are necessary for the proper administration and running of the Common
Property; and

(e) maintain and repair the Common Property and Body Corporate assets to ensure the
proper operation of facilities on the Common Property.
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7.2

7.3

7.4

Committee

(@)

(b)

The Body Corporate must ensure that the Committee authorises one of the members
of the Committee to give instructions to and communicate with the Caretaker on behalf
of the Body Corporate. Not more than one member of the Committee is to be given
such authority at any time.

In the absence of a specific appointment, the member of the Committee authorised
under subclause (a) is deemed to be the chairperson of the Body Corporate.

The Caretaker must, if requested:

(1) confer with the member of the Committee authorised under subclause (a) in
relation to performance of the Caretaking Duties; and

(2) by its authorised representative, attend at meetings of the Committee and at
meetings of the Body Corporate.

Body Corporate’s obligations regarding the Caretaker’s business

The Body Corporate must:

(a)

(b)

(c)

(d)

not unreasonably or unlawfully interfere with the business or services provided by the
Caretaker;

not authorise any other person to conduct a business or service of a similar nature on
and from the Common Property or any Lot or conduct such business itself (whether
directly or indirectly);

not make any part of the Common Property available to any person for the purpose of
conducting any such business or any part of it or any business of a similar nature; and

use all reasonable endeavours to effect a termination of a competing business or
sarvice, in the event that a person other than the Caretaker attempts to use any part of
the Common Property or any Lot for the purpose of conducting a business or service in
competition with the business of or services provided by the Caretaker.

Consent

The Body Corporate consents to the Caretaker (or relevant other person) making applications
for any licence, permit, authority or approval that the Caretaker may wish fo obtain to enable it
to carry out the Letting Service or perform the Caretaking Duties or the Letting Duties.

Assignment

8.1

Requirements for Assignment by Caretaker

The Caretaker may transfer or assign this agreement or any interest in it with the prior consent
in writing of the Body Corporate. That consent must not be unreasonably withheld if:

(a)
(b)

when the consent is sought, the Caretaker is not in default under this agreement;

the Caretaker gives at least 30 days written notice to the Body Corporate of the date of
the proposed transfer or assignment and provides with that notice all reasonable
details of the proposed transferee or assignee,
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(e)

(d)

(e)

(f)

(@)

(h)

the Caretaker arranges an interview between the Committee and the proposed
transferee or assignee;

the Caretaker proves to the reasonable satisfaction of the Body Corporate that the
proposed transferee or assignee is a respectable, responsible and financially sound
person capable of adequately performing the duties and obligations of the Caretaker
under this agreement;

the proposed transferee or assignee has entered into a deed with the Caretaker and
the Body Corporate (in a form reasonably required by the Body Corporate) which
contains, among other things:

(1 a covenant by the proposed transferee or assignee to be bound by, observe
and perform this agreement as if the proposed transferee or assignee was the
Caretaker named in this agreement;

(2) the agreement of the Caretaker that the Body Corporate is released from its
obligations under this agreement in respect of anything arising after the date of
the transfer or assignment; and

(3) the agreement of the Body Corporate that the Caretaker is released from its
obligations under this agreement in respect of anything arising after the date of
the transfer or the assignment;

where applicable, the proposed transferee or assignee causes a deed to be provided
to the Body Corporate as required under section 116 of the BCCM Act;

the Caretaker pays to the Body Corporate an amount the Body Corporate may require
to approve the transfer or assignment as may be permitted under the BCCM Act or the
Regulation Module; and

the Caretaker pays to the Body Corporate all proper and reasonable costs and
expenses incurred by the Body Corporate (including legal costs) in respect of the
request for consent to the transfer or assignment..

8.2  Subject to Act or Regulation Module

The terms of this clause 8 apply subject to any restrictions, modifications or requirements that
may be imposed under the BCCM Act or the Regulation Module.

9. Prohibited payments

Subject to the BCCM Act and the Regulation Module, the Body Corporate is not entitled to any
premium payment or benefit in connection with the granting, renewal, extension, variation or
assignment of this agreement or any extension or variation of it.
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10. Default and termination

10.1  Default

Each of the following events constitutes a default by the Caretaker under this agreement:

(@)

(b)

(d)

if the Caretaker fails to perform or comply with any of the Caretaking Duties, Letting
Duties or any material term of this agreement;

if the Caretaker transfers or assigns or attempts to transfer or assign its interest in this
agreement in breach of the terms of clause 8.1;

if the Caretaker is a natural person and:

(1) enters into a scheme of arrangement for creditors or any class of creditors or
becomes bankrupt;

(2) is convicted of an indictable offence involving fraud or dishonesty or is
convicted on indictment of an assault or an offence involving an assault; or

(3) is committed pursuant to any legislation relating to mental health; and

if the Caretaker is a corporation and an order is made or a resolution is effectively
passed for the appointment of a receiver, receiver and manager or provisional
liquidator or for the winding up of the Caretaker (other than for the purposes of an
amalgamation or reconstruction) or an official manager, administrator or analogous

.person is appointed to the Caretaker's property or the Caretaker enters into any

scheme of arrangement for creditors or any class of creditors.

10.2  Rights of Body Corporate

If the Caretaker has made a default under this agreement, the Body Corporate may, at its
option, but without prejudice to any other right which the Body Corporate may have against the
Caretaker, do any of the following:

(@)

(b)

if such default occurs by reason of the circumstances described in clause 10.1(a), by
notice in writing to the Caretaker specifying the particular default complained of,
require the Caretaker to remedy such default within 14 days of such notice of default
being served and if at the expiration of that 14 day period the default complained of
has not been remedied, terminate this agreement by notice in writing to the Caretaker;
and

if such default occurs by reason of any of the circumstances described in clauses
10.1(b) to 10.1(d), by notice in writing to the Caretaker terminate this agreement.

10.3 Rights of termination subject to Act or Regulation Module

Any right of termination given to the Body Corporate under this agreement is exercisable
subject to any restrictions, modifications or requirements imposed on the Body Corporate
under the BCCM Act or the Regulation Module.
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11.

Renewed Terms

11.2

11.3

First option to renew

If:

(a)

(b)

on or before the last day of the Initial Term, the Caretaker gives written notice to the
Body Corporate that it wishes to renew this agreement for the First Renewed Term;

and

at the time the notice under paragraph (a) is given, there is no unremedied breach by
the Caretaker of a material term of this agreement,

then the Body Corporate and the Caretaker must enter into an agreement for the First
Renewed Term on the same terms as are contained in this agreement except that:

(€)

(d)

(e)

the Commencing Annual Remuneration will be an amount calculated for the relevant
year in accordance with the provisions of subclause 3.2(c);

the Initial Term will be amended appropriately to refer to the period of the First
Renewed Term; and

this clause 11.1 will be deleted and any consequential amendments (if necessary) will
be made to the new agreement.

Second option to renew

(c)

the option under clause 11.1 of this agreement has been exercised;

on or before the last day of the First Renewed Term, the Caretaker gives written notice
to the Body Corporate that it wishes to renew this agreement for the Second Renewed
Term; and

at the time the notice under paragraph (b) is given, there is no unremedied breach by
the Caretaker of a material term of the agreement for the First Renewed Term,

then the Body Corporate and the Caretaker must enter into an agreement for the Second
Renewed Term on the same terms as are contained in this agreement except that:

(d)

(e)

(f)

the Commencing Annual Remuneration will be an amount calculated for the relevant
year in accordance with the provisions of subclause 3.2(c);

the Initial Term will be amended appropriately to refer to the period of the Second
Renewed Term; and

clause 11.1 and this clause 11.2 will be deleted and any consequential amendments (if
necessary) will be made to the new agreement.

Third option to renew

If:

(a)

the options under clauses 11.1 and 11.2 of this agreement have been exercised;

HopgoodGanim Lawyers Page 14 of 23
1125553 - Caretaking and Letting Agreemant - Final.DOC



Caretaking and Letting Agreement

(b) on or before the last day of the Second Renewed Term, the Caretaker gives v\fritten
notice to the Body Corporate that it wishes to renew this agreement for the Third
Renewed Term; and

(c) at the time the notice under paragraph (b) is given, there is no unremedied breach by
the Caretaker of a material term of the agreement for the Second Renewed Term,

then the Body Corporate and the Caretaker must enter into an agreement for the Third
Renewed Term on the same terms as are contained in this agreement except that:

{d) the Commencing Annual Remuneration will be an amount calculated for the relevant
year in accordance with the provisions of subclause 3.2(c);

(e) the Initial Term will be amended appropriately to refer to the period of the Third
Renewed Term; and

(f) clauses 11.1 and 11.2 and this clause 11.3 will be deleted and any consequential
amendments (if necessary) will be made to the new agreement as agreed by the Body
Corporate and the Caretaker.

11.4 New agreement and costs
The Body Corporate must prepare any new agreement required for a Renewed Term and the
Caretaker must pay the Body Corporate’s reasonable legal costs in respect of the new
agreement.

11.5 Maximum Term

To avoid any doubt, the Body Corporate and the Caretaker agree that the maximum term
permitted under this agreement (including options to renew) is 25 years.

12, Notices

12.1  Form
Any notice or other communication to or by any party must be:
(@)  inwriting and in the English language;

(b) addressed to the address of the recipient in clause 12.4 of this agreement or to any
other address as the recipient may have notified the sender; and

(c) be signed by the party or by an Authorised Officer of the sender.
12.2 Manner
In addition to any other method of service authorised by law, the notice may be:
(a) personally served on a party;
(b) left at the party's current address for service,

(c) sent to the party's current address for service by prepaid ordinary mail or if the address
is outside Australia by prepaid airmail;

{d) sent by facsimile to the party's current numbers for service; or
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(e) sent by electronic mail to the party's electronic mail address.

i2.3 Time

If a notice is sent or delivered in the manner provided in this clause 12.2 it must be treated as

given to or received by the addressee in the case of:

(a) delivery in person, when delivered;

(b) delivery by post:

(1) in Australia to an Australian address the second Business Day after posting; or
(2) in any other case on the 10th Business Day after posting;

(c) facsimile, when a transmission report being printed by the sender's facsimile machine
stating that the document has been sent to the recipient's facsimile number; or

(d) electronic mail, when the sender’s computer reports that the message has been
delivered to the electronic mail address of the addressee,

but if delivery is made after 5.00pm on a Business Day it must be treated as received on the

next Business Day in that place.

12.4  Initial details

The addresses and numbers for service are initially:

(a) for the Body Corporate, those set out in the Body Corporate's Address Details; and

(b) for the Caretaker, those set out in the Caretaker's Address Details.

125 Changes
A party may from time to time change its address or numbers for service by notice to each
other party.
13. Governing law and jurisdiction
13.1  Governing law
This agreement is governed by and construed in accordance with the laws of Queensland.
13.2  Jurisdiction

Each party irrevocably:

(a) submits to the non-exclusive jurisdiction of the courts of Queensland and the courts
competent to determine appeals from those courts, with respect to any proceedings
which may be brought at any time relating to this agreement; and

(b) waives any objection it may now or in the future have to the venue of any proceedings,
and any claim it may now or in the future have that any proceedings have been
brought in an incanvenient forum, if that venue falls within paragraph 13.2(a).
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14.

Miscellaneous

141

14.2

14.3

14.4

14.5

14.6

14.7

14.8

Exercise rights

A single or partial exercise or waiver by a party of any right under or relating to this agreement
will not prevent any other exercise of that right or the exercise of any other right.

Merger

If the liability of a party to pay money under this agreement becomes merged in any deed,
judgment, order or other thing, the party liable must pay interest on the amount owing from
time to time under that deed, judgment, order or other thing at the higher of the rate payable
under this agreement and that fixed by or payable under that deed, judgment, order or other
thing.

Moratorium legisiation

Any law which varies prevents or prejudicially affects the exercise by a party of any right,
power or remedy conferred on it under this agreement is excluded to the extent permitted by
law.

Remedies cumulative

The rights and remedies under this agreement are cumulative and not exclusive of any rights
or remedies provided by law.

Severability

If anything in this agreement is or is determined to be unenforceable, illegal, voidable or void in
a jurisdiction then it is severed for that jurisdiction and the rest of this agreement remains in full
force and effect.

Further assurance

Subject to the BCCM Act and the Regulation Module, each party must promptly at its own cost
do all things (including executing and delivering all documents) necessary or desirable to give
full effect to this agreement and the transactions contemplated by it.

Costs

(a) The Caretaker must pay the Body Corporate's reasonable costs (including legal costs)
relating to the preparation and execution of this agreement.

(b) The Caretaker must:
(N pay all duty which may be payable or determinable in connection with the
execution, delivery, performance or enforcement of this agreement or any
payment or receipt or of any transaction contemplated by this agreement; and

(2) indemnify the Body Corporate against any liabilities resulting from any delay or
omission by the Caretaker to pay that duty.

Variation
An amendment or variation to this agreement is not effective unless:

(a) it is properly authorised in accordance with the BCCM Act and Regulation Module; and
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(b) it is in writing and signed by the parties.
14.9 Waiver

(a) A party's waiver of a right under or relating to this agreement, whether prospectively or
retrospectively, is not effective unless it is in writing and signed by that party.

(b) No other act, omission or delay by a party will constitute a waiver of a right.

14.10 Counterparis
This agreement may be executed in any number of counterparts each of which will be
considered an original but all of which will constitute one and the same instrument. A party
who has executed a counterpart of this agreement may deliver it to, or exchange it with,
another party by:
(a) faxing; or
(b) emailing a pdf (portable document format) copy of,
the executed counterpart to that other party.

14.11 Whole agreement

This agreement:

(a) is the entire agreement and understanding between the parties relating to the subject
matter of this agreement; and

(b) supersedes any prior agreement, representation (written or oral) or understanding on
anything connected with that subject matter.
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Schedule 1 — Caretaking Duties

1.

10.

11.

12.

Ensure that the Common Property (excluding any exclusive use or special rights area under
an exclusive use By-law) is maintained in a clean and tidy condition and where appropriate is
kept in good order and repair. Without limitation, supervise (as far as practicable) any agents,
contractors or employees of the Caretaker or the Body Corporate engaged in gardening,
cleaning, spa maintenance and building maintenance upon the Common Property.

Monitor the observance of the By-Laws by the owners and the occupiers (including their
guests and licensees) of the Lots.

Regularly inspect Common Property to ensure that no unauthorised persons are using
Common Property facilities and, so far as the Caretaker is reasonably able and lawfully
capable of so doing, ensure that proper behaviour and standards are maintained by persons

using Common Property.

Keep in the Caretaker's possession the master key or keys for any areas under the control of
the Body Corporate but possession of those keys must not be surrendered to any person other
than a duly authorised representative of the Body Corporate. The Caretaker must allow any
lawfully authorised person in the course of his duties free access to any part of the Common
Property as authorised at all reasonable times and as necessary in any emergency.

Report to the Body Corporate on all things on the Common Property requiring repair and on all
matters on the Common Property creating a hazard or danger and take remedial action where

possible.

Arrange maintenance contracts (as directed by and at the expense of the Body Corporate) and
use reasonable endeavours to ensure that any such contracts are carried out in accordance
with their terms and for this purpose maintain a schedule of contractors with the due dates for
service calls and dates of attendance which must be made available to the Body Corporate on

request.

Compile and maintain a list of all items on Common Property which require regular
maintenance and keep a record of work performed with respect to such items, which list and

records must be produced for inspection on request by the Body Corporate.

Compile and maintain a register of the assets of the Body Corporate (and any other registers
the Body Corporate may reasonably require the Caretaker to compile and maintain).

Obtain quotes for repairs, replacements, materials and services and complete insurance claim
documents as requested and where appropriate for the Caretaker to do so and in compliance
with the requirements imposed upon the Caretaker under the BCCM Act or the Regulation

Module.

Comply with and carry out all reasonable and necessary directions given by the Body
Corporate (acting fairly) to the Caretaker in and about the control, management, operation and
administration of the Common Property.

Be aware (so far as practicable) of the general condition of the Common Property and all plant,
machinery and appurtenances so that the Caretaker is able to keep informed the Body
Corporate in respect of such matters.

Familiarise itself with the By-Laws and the layout, construction, location and operation of all
Utility Infrastructure and Utility Services (as those terms are defined in the BCCM Act) in or on
the Common Property and advise the Body Corporate (as far as practicable) generally on the
condition of these things and recommend (so far as practicable) to the Body Corporate any
changes or modifications should the Caretaker consider it necessary.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22

23.

24.

Where practicable, oversee the maintenance and usage of any such Utility Infrastructure and
Utility Services and report any problems or difficulties to the Body Corporate.

At the request of the Body Corporate, advise the Body Corporate concerning the Caretaking
Duties and to provide such other advice which the Body Corporate may request relative to the
management and care of the Common Property.

Ensure that all walkways, paved areas and access areas (where practicable) are hosed or
cleaned on a regular basis (but excluding any exclusive use or special rights area under an
exclusive use By-law).

Ensure that the spa is cleaned and maintained on a regular basis and ensure that the
necessary cleaning is carried out by the use of equipment and materials (provided by the Body
Corporate) and, when necessary, ensure that all repairs are carried out. Spa heating
temperatures must be set as instructed by the Body Corporate from time to time. To avoid any
doubt, the Caretaker's responsibility under this duty is limited to arranging the engagement of
a contractor (at the direction and expense of the Body Corporate) and supervising such
contractor in relation to carrying out work under that engagement.

Ensure that the barbecue areas are cleaned and maintained on a regular basis.

Ensure that any car parking arrangements on the Common Property are (where practicable)
properly supervised.

Regularly water, mow and clip the lawns, gardens and shrubs on the Common Property
(excluding any exclusive use or special rights area under an exclusive use By-law)) so that
they are maintained to a high standard.

As and when directed by the Body Corporate, ensure attendance at meetings of the Body
Corporate and the Committee.

Use reasonable endeavours to ensure compliance with workplace health and safety laws by

the Body Corporate in relation to the use and operation of the Common Property but the Body
Corporate must obtain at its cost an external consultant’s risk management report where

necessary.

If applicable, ensure that refuse bins are moved to the appropriate collection point on collection
days and return the refuse bins to the relevant storage area after the refuse bins have been
emptied, and comply with reasonable directions of the Body Corporate in relation to refuse
disposal and collection.

Ensure that all lighting on the common property is maintained in a good and safe working
order.

Monitor the maintenance of any stormwater treatment devices located on the Common
Property.
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Schedule 2 - Letting Duties

1.

Conduct the Letting Service in a competent manner and to the standard reasonably expected
of similar residential accommodation units in the South Brisbane area (together with
associated services commonly rendered in connection with such service).

2. Maintain and staff the reception desk or be contactable at such times as is necessary for the
proper operation of a letting service.

3. Use reasonable endeavours to ensure that no nuisance Is created by tenants or occupiers ot
their guests or invitees.

4, Use reasonable endeavours to improve and expand the Letting Service and for this purpose,
the Caretaker may erect signs advertising the Letting Service on or about the Common
Property (of a number, size, type and design and in locations which are in all respects
consistent with the general aesthetics and amenity within the Scheme).

5. Not unreasonably discriminate between Letting Owners.

6. Use reasonable endeavours to treat all Lot owners and their occupiers and invitees fairly.

7. Not give or take any secret commissions.

8. Keep proper records of all lettings and other occupancies and make such details for any
particular Lot available to the Letting Owner upon written request.

9. Not harass Lot owners to solicit listings and the Caretaker acknowledges the right of Lot
owners to use other letting services.

10. Be licensed and hold all relevant consents and permits as required by law (or ensure some
other person engaged under clause 2.7(b) complies with this duty).

11.  Comply with all applicable statutes and laws including local laws of the local government and
any applicable Code of Conduct under the Property Agents and Motor Dealers Act 2000 Qid.

12.  Conduct the Letting Service in such a manner as not to interfere with the quiet enjoyment and
occupation of the Lots.

13. Account to each Letting Owner on a regular basis for moneys received from lettings and other
occupancies and in respect of any deductions and charges (including commission).

14.  Not do anything whereby the policy or policies or insurance in place in respect of the Scheme
will become prejudiced or rendered void or voidable or which may cause the insurance
premiums of the Body Corporate to be increased.
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Schedule 3 - Plan of Occupation Authority Area
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Signing page m
"G

The Common Seal of the Body Corporate for
Vine on Russell CTS 44846 was affixed
pursuant to a resolution of the Body Corporate
in the presence of two members who certify that
they are the proper officers to affix that seal in

the presence of: ) "

Committee Member

Cors ﬂ/ T

Print full name /ﬂ('full name /

Executed by Naaman Nominees Pty Ltd ACN
006 067 385 as tpustee for the Merivale St
Management

ot

(/LL ﬂ*\ca LA,

Dlrac:tor DIracmrlSacreta

s&ﬁw (\)uu %ﬂﬁm onﬂk Ié‘\ﬂﬂwr M%Gﬁ»)

Print full name of Director Print {ull name of Director/Secratary
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