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CARETAKING AGREEMENT

PARTIES

Body Corporate for Zephyr CTS 49386 of ¢/o — Strata Dynamics Pty Ltd of Level 3, 345 Ann Street,
Brisbane Qld 4000 (Body Corporate)

JSKI Nominees Pty Ltd ACN 113 471 793 as trustee for the JSKI Family Trust of ¢/- 53/59
Robertson Street, Fortitude Valley QLD 4006 (Caretaker)

BACKGROUND

A The Body Corporate has a duty to properly administer the Property for the benefit of the
proprietors of the Lots.

B. In order to better perform that duty, the Body Corporate has resolved to enter into this
Agreement for the Caretaker to perform various services and the Caretaker has agreed to
accept the appointment on the terms set out in this Agreement.

AGREEMENTS

1. INTERPRETATION

1.1 Definitions
In this document:
Additional Fee means:

(@)  $35 (excluding GST) per hour or part of an hour, in respect of time spent attending to
Additional Work for the first year of the term; .

(b) as varied from time to time under this Agreement or as otherwise agreed to by the Body
Corporate.

Additional Work means work which is outside the scope of the Caretaking Duties but which is
reasonably consistent with the terms of this Agreement and which the Caretaker has been
requested to do by the Body Corporate. :

Agreement means this document including all schedules and annexures to the same.
Act means the Body Corporate and Community Management Act 1997 (Qld).

Associate means if the Caretaker is a company, its directors, substantial shareholders and its
management staff, or if the Caretaker is a partnership, the partners and management staff of
the partnership.

Body Corporate Assets means any assets owner by, or agreements or arrangements
(including licenses) entered into by the Body Corporate which are or should be listed in the
Register of Assets maintained by the Body Corporate from time to time.

Building(s) means the building(s) or part of the building(s) or any building or part of a building
comprised in the Scheme.

Caretaker’s Appointee means the person or persons appointed by the Caretaker under clause
8.
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Caretaker’s Office means:

(a)  any other part of the Scheme designated for use by the Body Corporate for this purpose
including any area granted under an exclusive use by-law, special right, occupation
authority or other like designation; and/or

(b) alotor part of the lot proximate to Scheme Land which the Committee approves from
time to time for the Caretaker to conduct its activities from (for example, this may be
another area generally in the surrounding suburbs to the Scheme Land but not forming
part of the Scheme Land).

as may be nominated by the Caretaker from time to time.
Caretaking Duties means the duties, obligations and services specified in the Schedule.
Caretaking Fee means:
(@)  $950 per lot (excluding GST) per annum for the first year of the term;

(b)  asvaried from time to time under this Agreement or as otherwise agreed to by the Body
Corporate.

Commencement Date means &3\ W &O\"D

Committee means the committee of the Body Corporate under the Act.

Common Property means the common property of the Body Corporate under the Act.

Community Management Statement means the community management statement for the
Scheme from time to time.

Controller means the actual person or persons who in the reasonable opinion of the Body
Corporate hold effective control of the Caretaker if the Caretaker is a company.

Control Systems means gates, boom grates, doors, security grills, roller shutters, lifts and any
other mechanical or electronic security or control system (including all associated Keys and
other locking devices, intercom systems, etc.) associated with the Property.

Disbursements means all of the Caretaker's outlays associated with the Caretaker performing
the Caretaking Duties or under this Agreement including, but not limited to fuel, printing,
stationary, telephone, photocopying, facsimile and postage.

Emergency means anything reasonably like to cause damage to or adversely affect the
Scheme Land, or endanger the health, welfare or safety of Owners or Occupiers or any other
persons on the Scheme Land.

Expert means a nominee of the President for the time being of the Queensland Division of the
Australian Resident Accommodation Manager's Association Incorporated (but should such
association no longer be in existence, a nominee of the President of the Queensland Law
Society).

Further Terms means 2 terms of 5 years.

GST has the same meaning as in the GST Act.

GST Act means the A New Tax System (Goods and Services Tax) Act 1999.
Index Number means:

(@) the quarterly Consumer Price Index Brisbane All Groups number published by the
Australian Bureau of Statistics; or

(b) if the quarterly Consumer Price Index Brisbane All Groups number published by the
Australian Bureau of Statistics is suspended or discontinued, the Male Basic Wage
applicable in the City of Brisbane; or
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(c) if the system or practice of the determination of the Queensland Male Basic Wage
ceases, the index published at the Commencement Date and at the time of variation of
the Fees by the Australian Bureau of Statistics which reflects fluctuations in the cost of
fliving in Brisbane, which shall be:

(i) as agreed by the parties; or

(i)  if the parties are unable to agree within 14 days after one of the parties proposes
an index, as may be determined, at the request of any party, by a suitably qualified
person nominated by the President of the Australian Property Institute
{Queensland division), whose determination shall be final and binding on the
parties (and whose cost shall be shared by the parties equally). In making the
determination, the person shall act as an expert and not as an arbitrator.

Keys means implements or instruments necessary for the purposes of fastening or unfastening
the lock on any Control System and which secures any means of entrance or exit and includes
electronic devices, key cards and written records of all codes and combinations necessary for
the purposes of fastening or unfastening any such lock.

Lots means lots in the Scheme.
Nominee means the person nominated by the Body Corporate under clause 7.1.

Occupier(s) means any person in occupation of a Lot in the Scheme or any person {awfully on,
occupying or using Common Property or Body Corporate Assets and any invitee of any Owner
or Occupier.

Owners has the meaning prescribed to that term by the Act. Owner includes the successors in
title and assigns of the Owner and the registered owner of a Lot.

Property means property of the Scheme including generally the Buildings {excluding Lots),
Common Property and Body Corporate Assets.

Scheme means the community titles scheme known as Zephyr CTS 493886,

Scheme Land means the Lots, Common Property and Body Corporate Assets of the Scheme
from time to time.

Taxable Supply has the same meaning as in the GST Act.
Tax Invoice has the same meaning as in the GST Act.
Term means 15 years from the Commencement Date, terminating on the Termination Date.

Termination Date means &‘M aoB&

Utility Infrastructuremeans cables, pipes, sewers, drains, electrical apparatus, pumps and
auxiliary motors, security systems and plant and equipment by which the Scheme Land is
supplied with Utility Services.

Utility Services means: water reticulation or supply, gas reticulation or supply, electricity
supply, telephone or telecommunications services, computer data or television service, sewer
systems, drainage, systems for the removal or disposal of garbage or waste, fire safety
systems, security systems, and any other systems or services, existing now, or to be instalied in
the future, within or as part of the Common Property.

Working Hours means 8am to 5pm Monday to Friday and 8am to 12pm on Saturdays.

Year means each period of 12 months commencing on and from the Commencement Date and
each anniversary of that date.
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1.2 Construction

In this Agreement:
(a)  words in the singular include the plural and vice versa;
(b)  words indicating any gender indicate the appropriate gender;

(c)  where a word or phrase is given a particular meaning, other parts of speech and
grammatical forms of that word or phrase have corresponding meanings;

(d) areference to a person is to be construed as a reference to an individual, body corporate,
unincorporated association, partnership, joint venture or government body;

(e) references to any document (including this document) include references to the
document as amended, consolidated, supplemented, novated or replaced;

(fy  areference to a statute includes a reference to or citation of all enactments amending or
consolidating the statute and to an enactment substituted for the statute:

(g9) monetary references are references to Australian currency;,
(h)  the Background does not form part of the document;
{ headings are included for convenience only and do not affect interpretation of this

document.

APPOINTMENT AND TERM

21

22

The Body Corporate appoints the Caretaker to perform, or to procure the performance of, the
Caretaking Duties and the Caretaker accepts the appointment.

The appointment is for the Term.

FURTHER TERMS

3.2

33

Subject to the provisions of this Agreement, the Caretaker will require the Body Corporate to
extend this Agreement ("Extension”) for the performance of the Caretaking Duties and
remuneration of the Caretaker provided the Caretaker is not in breach of the Agreement at the
Termination Date (or any extended Termination Date if an option has already been exercised).
Subject to the provisions of this clause 3, the Body Corporate must prepare and deliver to the
Caretaker (if requested) the Deed of Extension (in duplicate) after execution by the Body
Corporate within 14 days of the date upon which the new Fees are determined in accordance
with clause 3.3(f).

The options to extend this Agreement will be deemed automatically exercised by the Caretaker
unless the Caretaker gives notice of the non-exercise of that right to the Body Corporate not
later than 3 months prior to the Termination Date (or any extended Termination Date if an option
has already been exercised).

The Extension is :

(@) tocommence on the day after the Termination Date (or any extended Termination Date if
an option has already been exercised);

(b) for afurther term of 5 years;

(c¢) the Termination Date is deemed to be that date which is 5 years from the commencement
of the Extension;

(d)  the definition of Further Terms is reduced by the 1 term (for example 2 terms of 5 years
becomes 1 term of 5 years);
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(e) this Clause 3 is to be omitted from the Extension if the last option period has been
exercised; and

(f)  the Fees payable under the Extension are to be:

(i as agreed between the Body Corporate and the Caretaker within 45 days
from the date upon which the Caretaker exercises its rights under clause 3.1
as fair market fees;

(i) in the absence of agreement then as determined by the Expert pursuant to
clause 3.4; and

{iii) not less than the Fees which would have been payable if the first year of the
Extension had been a further year of the old agreement calculated in
accordance with clause 5.

3.4 Any dispute between the parties as to the Fees payable under the Extension may be referred by
either party to the Expert for resolution if not resolved under clause 3.3(f)(i). The Expert may
decide the procedures to be followed in order to resolve the dispute. The parties must provide
the Expert with all information and assistance he or she reasonably requests for the purpose of
resolving the dispute. The Expert must act as an independent expert, not as an arbitrator. The
Expert's decision will be final and binding on the parties (except in the case of manifest error).
Each party will pay:

(a) its own costs relating to the resolution of a dispute under this clause; and

{b)  one half of the costs of the Nominee.

4. CARETAKING DUTIES

4.1 The Caretaker must carry out and perform, or procure the performance of, the Caretaking
Duties, in an honest, diligent, friendly and courteous manner.

4.2  The Caretaker must:

(a) exceptin an Emergency, carry out and perform the Caretaking Duties for such times as
are necessary within Working Hours. If reasonably necessary or in the best interests of
Owners or Qccupiers (the onus as to which rests with the Caretaker), that any duty be
carried out or performed outside the Working Hours then the Caretaker must so attend,
however there is nothing in this clause or Agreement that requires the Caretaker to be i in
attendance at the Scheme for all of the Working Hours;

{b) inan Emergency, at any time of day or night, attend to any Caretaking Duty necessary to
remove or attempt to remove the Emergency or mitigate its effects;

(c) if reasonably consistent with the terms of this Agreement, the Caretaker must perform
any Additional Work requested by the Body Corporate and for which the Additional Fee
shall be paid;

(d) provide the employees and contractors necessary to enable the Caretaking Duties to be
performed,;

(e) be responsible for payment of the wages, salaries, benefits and entitiements of its
employees and the costs, charges and entitlements of its contractors in carrying out the
Caretaking Duties;

(f)  comply with, or ensure compliance with:
0] all laws relating to the carrying out and performance of the Caretaking Duties

including without limitation all requirements of local authorities and
workplace health and safety requirements; and
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4.4

4.5

4.6
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(i) the Community Management Statement;

{g) comply with the reasonable directions of the Body Corporate Commiittee or the Body
Corporate Representative about the performance of the Caretaking Duties; and

(h) not take or give any secret commissions or other inducements in carrying out the
Caretaking Duties or in dealings with service contractors of the Body Corporate or
otherwise.

If the Caretaker is a company then the Caretaking Duties must be carried out and performed by
or under the supervision of the Caretaker's Appointee.

The Caretaker must:
{a) use the Caretaker's Office for its intended purpose;

{b) keep such office open for a minimum number of hours necessary to adequately perform
the Caretaking Duties;

(c) be able to be contacted at all times by mobile phone.

The Body Corporate consents to the Caretaker registering and using a business name
incorporating the name Zephyr or any part of it for the Term and Further Terms (if applicable).

The Caretaker's Duties:

{8) do notrelate to any Lots but relate only to Common Property or Body Corporate Assets
which are the responsibility of the Body Corporate to keep clean and maintain; and

(b} are limited to those that do not reasonably require the services of a skilled or specialist
tradesperson or contractor to do services, or if and when required, will be arranged by the
Caretaker at the direction and expense of the Body Corporate.

FEES

5.1

5.2

53

5.4

For performing the Caretaking Duties (other than any Additional Work), the Body Corporate
must pay the Caretaker the Caretaking Fee.

The Caretaking Fee must be paid by equal consecutive monthly installments in arrears, the first
of such payments to be made 1 month after the Commencement Date of the Term.

The Caretaker and the Body Corporate may agree to vary the scope of the Caretaking Duties in
which event the Caretaking Fee shall also be varied commensurate with the leve! of work in the
renegotiated Caretaking Duties.

For performing any Additional Works, the Body Corporate must pay the Caretaker the Additional
Fee. The following provisions apply to the Additional Fee:

(a) the Additional Fee may only be claimed for the time actually spent attending to any
Additional Work;

{b) the Additional Fee may not be claimed for traveling time;

(c) the Caretaker must keep a log clearly showing the time spent and work undertaken and
provide a copy of the log to the Body Corporate on request; and

(d) claims for the Additional Fee must be:

{i) in writing giving details of the work undertaken and the time spent; and
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(i)  paid within 30 days of delivery of the written claim.

On each anniversary of the Commencement Date of the Term including any Further Term or
extension thereof the following fees ("Fees") will be varied by applying the formula in clause 5.6:

(8) the Caretaking Fee; and
(b) the Additional Fee.
The Fees will be varied in accordance with the following formula:

P = thegreaterof A or AxB
Cc
Where:
P means the relevant Fees payable for the following Year,;
A means the relevant Fees payable for the Year just ended;
B means the Index Number last published before the expiration of the Year just ended;
and
C means the Index Number last published before the commencement of the Year just
ended.

The parties acknowledge that the Fees and their annual adjustment are fair and reasonable
methods for determining the remuneration for the Caretaking Duties and Additional Works.

DISBURSMENTS, MATERIALS AND EQUIPMENT

6.2

6.3

6.4

The Body Corporate shall be responsible for any Disbursements associated with the Caretaker
performing the Caretaking Duties and Additional Work and shall promptly reimburse the
Caretaker after receipt of an appropriate invoice.

The Caretaker must supply all equipment necessary (including without limitation any necessary
vehicles) for properly carrying out or performing the Caretaking Duties and Additional Work.

The Body Corporate must supply all materials and consumables used by the Caretaker in
carrying out or performing the Caretaking Duties or Additional Work. The Body Corporate will
promptiy reimburse the Caretaker for such costs of materials and consumables after receipt of
an appropriate invoice should the Caretaker directly incur the cost of procuring those materials
or consumables.

The Caretaker is not authorised to pledge the credit of the Body Corporate or contract on its
behalf. The Body Corporate will promptly reimburse the Caretaker for any cost or expense
properly incurred under the Agreement upon receipt of an appropriate invoice.

INSTRUCTIONS

7.1

7.2

The Body Corporate must:

{a) nominate one person (Nominee) to communicate with the Caretaker on its behalf: and
(b)  notify the Caretaker in writing of the appointment of the Nominee or its replacement.
The Caretaker or Caretaker's Appointee (as applicable) must:

(@) confer with the Nominee conceming the Caretaking Duties; and

(b) attend any general meeting of the Body Corporate or Committee meeting if requested
and given reasonable notice by the Nominee or Body Corporate.
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CARETAKER'S APPOINTEE

8.2

8.3

8.4

8.5

The Caretaker may, and if the Caretaker is a company or partnership must, from time to time,
employ or engage a person to act as the Caretaker's employee or agent provided such person
is in the Caretaker's reasonable opinion (after making reasonable enquiries) suitable,
responsible, and capable of performing the duties or obligations for which the person is being
employed or engaged. :

The Caretaker must give written notice of the Caretaker's Appointee from time to time to the
Body Corporate.

The Caretaker may perform any of its duties or obligations under this Agreement through the
Caretaker's Appointee and the Caretaker's Appointee may exercise any or all of the authorities
and powers given to the Caretaker under this Agreement.

The Caretaker will:
(a) be responsible for any remuneration payable to the Caretaker's Appointee;

(b) beresponsible to ensure that the Caretaker's Appointee undertakes the duties for which
the Caretaker's Appointee was employed or engaged; and

(c)  remains responsible for ensuring the proper performance of all acts, deeds and things
required of the Caretaker under this Agreement and at law, despite the appointment of
the Caretaker's Appointee.

If the Caretaker's appointee is on annual or other leave from time to time, the Caretaker must
appoint an alternative Caretaker’s Appointee (as appropriate in the circumstances) for that
period and give notice to the Body Corporate accordingly.

ASSIGNMENT BY THE CARETAKER

8.2

9.3

9.4

The Caretaker must not assign its interest in this Agreement except with the prior written
approval of the Body Corporate which approval must not be unreasonably withheld or delayed.

Unless otherwise required by law, the question of approval may be referred to the Body
Corporate in a general meeting or may be decided by the Committee.

The decision of whether or not to approve the assignment must be made within 30 days after
the Body Corporate receives the information necessary for it to make a decision.

Approval may not be refused nor withheld if:

(@) the Caretaker gives the Body Corporate written notice of the proposed assignment
accompanied by:

{i) all reasonably necessary details of the proposed assignee;

(i)  atleast 2 character references of the assignee (or if the proposed assignee is a
corporation, at least 2 character references of each of the directors); and

(i) atleast 2 business references in respect of the assignee;

(b)  the Caretaker is not at the date of that notice or at the date of assignment in default in the
performance of this Agreement;

{c) the assignee:

0] is a suitable, respectable, responsible and solvent, financially stable and otherwise
capable of performing the obligations of the Caretaker under this Agreement (the
onus of proving which to the reasonable satisfaction of the Body Corporate is upon
the Caretaker);
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(i) enters into a deed with the Body Corporate in a form reasonably required by the
Committee and its solicitor containing, amongst other things, a covenant that it will
duly perform the Caretaker's obligations under this Agreement as if it were the
Caretaker named in this Agreement; and

(iiiy  if the assignee is a corporation (other than a corporation listed on the stock
exchange), furnishes to the Body Corporate such indemnities and guarantees in
respect of the performance of those obligations as the Committee and its solicitor
reasonably requires (including by the directors and office bearers and principal
shareholders of that corporation); and ~

(d) the Caretaker:

i pays to the Body Corporate its reasonable administrative and legal costs and
disbursements (including stamp duty) of and incidental to the matters referred to in
this clause 9; and

(i)  enters into a deed with the Body Corporate in the form reasonable required by the
Committee or its solicitor, by which the Caretaker and the Body Corporate each
release each other from all claims which each then has or may have against the
others in relation to this Agreement from the date of assignment.

The prior, contemporaneous or subsequent assignment of any separate letting or other service
contractor agreement between the Caretaker (or an associate, related entity or related body
corporate within the meaning of those terms under the Corporations Act 2001 (Cth)) and the
Body Corporate may not be a condition of approval to the assignment, it being acknowledged
that the Caretaker and any letting agent or other service contractor may be different entities and
the services provided by each may be independent of the other.

Unless the Body Corporate has first given its written consent (not to be unreasonably withheld
or delayed) or the Caretaker is a company whose shares are listed on the stock exchange, a
change in the Controller of the Caretaker, is deemed to be a breach of this Agreement and the
Body Corporate is only required to give consent if the proposed new Controller is respectable,
responsible and capable of performing the Caretaker obligations under this Agreement.

If the Caretaker:

(8)  seeks to assign its interest in this Agreement with the consent of the Body Corporate
under this clause 9, then the Caretaker must transfer its interest in the Caretaker's Office
(whether that is transfer of the applicable freehold, leasehold or other applicable
proprietary interest) to the permitted assignee; or

(b) leases the Caretaker's Office and this Agreement terminates or expires then the
Caretaker must allow any person appointed as the new caretaker to share in the use of
the Caretaker's Office during reasonable business hours to the extent that it shall be
necessary for the new caretaker to have access and use relevant to the Caretaker.

TERMINATION

10.1

The Body Corporate may terminate this Agreement if the Caretaker:
(a) s convicted of an indictable offence involving fraud or dishonesty;

(b) s guilty of gross misconduct or gross negligence in performing or failing to perform the
Caretaking Duties;

(c) isin breach of this Agreement and that breach continues at the end of 14 days after
notice in writing delivered by the Body Corporate to the Caretaker requiring that breach to
be remedied;

(d) if a natural person, dies;
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(e) ifthe Caretaker is also the letting agent or a service contractor under any other
agreement with the Body Corporate and that agreement is for any reason whatsoever
terminated; or

f if any other event occurs which, under the Act, gives the Body Corporate the right to
terminate.

10.2  This Agreement may be terminated by the Caretaker:

(a)  ifthe Body Corporate is in breach of this Agreement and that breach continues at the end
of 14 days after notice in writing delivered by the Caretaker to the Body Corporate
requiring that breach to be remedied; or

(b) atany time upon the Caretaker giving the Body Carporate 6 months’ notice in writing of
termination.

10.3 The termination of this Agreement will not affect:

(a) the rights of a party who terminate this Agreement to claim any damages it has suffered
as a result of any breach of this Agreement; and

(b)  the liability or the rights of any party under this Agreement to the date of termination.
104 If:
(a8) anotice is given under clause 10.1(c); and

(b)  the breach referred to in the notice cannat, by its nature, be remedied within the 14 day
period;

then the Body Corporate's right to terminate this Agreement will not apply if the Caretaker has

commenced to remedy the breach during the period and proceeds to remedy the breach with
reasonable diligence after the period.

11. DISPUTES

11.1  Any dispute between the Caretaker and the Body Corporate in relation to or incident to this
Agreement is to be determined pursuant to the dispute resolution provisions of the Act.

12.  NOTICES

12.1  All notices given under this Agreement:
(a)  must be in writing;
(b)  may be signed, given and received by a party's solicitor; and

(c)  may be delivered in person, by mail or sent by facsimile transmission to the address for
service specified in this Agreement.

12.2 A party may change its particulars for service by notice in writing to the other party.
12.3 A notice sent by:

(a)  post, will be deemed received on the 3 business day after posting from Australia and 7
business days after posting from overseas; and

(b) facsimile transmission, Wi(! be deemed received on the date stated in the facsimile
transmission report produced by the machine sending the facsimile.

CARETAKING AGREEMENT 10
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13. REFERENCES TO AND CALCULATIONS OF TIME

13.1 Where time is to be calculated by reference to a day or event, that day or the day of that event
is excluded.

13.2 Where something is done or received after 5.00pm on any day, it will be taken to have been
done or received on the following day.

14, GST

14.1 The consideration payable by the Body Corporate has been fixed without regard to the impact
of GST.

14.2 If GST is or becomes payable on a Taxable Supply made under or in connection with this
document, the party providing consideration for that Taxable Supply (recipient) must pay an
additional amount equal to the GST payable on the Taxable Supply.

14.3 The additional amount payable under clause 14.2 must be paid at the same time as the
consideration for the Taxable Supply or on the date on which the party making the supply
delivers a Tax Invoice (whichever is later).

15. SEVERABILITY

16.1 The provisions of this document and every part of each provision will be severable.

16.2 If any provision is found to be unlawful, void or unenforceable, then that provision will be read
down to the extent necessary to ensure that it does not infringe any law or is not otherwise void
or unenforceable so as to give it a valid operation of a partial character.

16.3 If the infringing provision cannot be read down it will be deemed to be deleted and the
remaining provisions will continue to have their full force and effect.

16. GENERAL

16.1 Governing law

This document will be construed in accordance with the laws in force in Queensland and the
parties submit to the jurisdiction of the Courts of Queensiand.

16.2 Reference to a party

Any reference to a party in this document includes, and any obligation or benefit under this
document will bind or take effect for the benefit of, that party's executors, trustees,
administrators, successors in title and permitted assigns.

16.3 Further assurances

Each party agrees, at its own expense, on the request of another party, to do everything
reasonably necessary to give effect to this Agreement and the transactions contemplated by it,
including but not limited to, the execution of documents.

16.4 Duty and legal fees

Each party will bear its own legal and other costs and expenses relating to this document. The
Caretaker must pay any duty.

16.5 Entire agreement

This document represents the entire agreement between the parties and supersedes all prior
representations, agreements, statements and understandings between the parties.
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Amendments to be in writing

No amendment to this document has any force unless it is in writing and signed by all of the
parties to this document.

Joint and several

An obligation of two or more persons under this document binds them jointly and severally and
every expressed or implied agreement or undertaking by which two or more persons derive any
benefit in terms of this document will take effect for the benefit of those persons jointly and
severally.

Waiver

The failure of a party to this document to enforce a provision or the granting of any time or
indulgence will not be construed as a waiver of the provision nor of a waiver of the right of the
party at a later time to enforce the provision.

Counterparts

This document may consist of a number of counterparts and if so the counterparts taken
together constitute one and the same instrument.

16.10 No merger

The rights and obligations of the parties contained in this document will not be extinguished by
or upon completion.

16.11 Time of the essence

17.

Time will be of the essence as regards a date or period determined under this document except
that a date or period may be altered by agreement in which case time will be of the essence for
date or period as altered.

QCCUPATION AUTHORITY

The Body Corporate hereby grants the Caretaker an authority to occupy that part of the
Common Property in accordance with the Act as shown on the plan attached to this Agreement
in Annexure A for the purposes of performing its rights under this Agreement and acknowledges
that the grant of the occupation authority does not unreasonably interfere with the rights of
owners or occupiers.

CARETAKING AGREEMENT 12
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SIGNED AS AN AGREEMENTon |, Decenner }’e&,

THE COMMON SEAL OF THE BODY
CORPORATE FOR ZEPHYR CTS 49386 was
affixed in accordance with the Act in the presence
of: ;

...... A

Witnesé

............. SRS o

Date

N N S St

EXECUTED by JSKI NOMINEES PTY LTD ACN
113 471 793 AS TRUSTEE FOR THE JSKi
FAMILY TRUST in accordance with section 127 of
the Corporations Act 2001 (Cth):

s e e Nt S Nl S st S
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SCHEDULE ~ CARETAKING DUTIES

1. CARETAKING DUTIES GENERALLY
1.1 Knowledge of Scheme

The Caretaker must within a reasonable time after the Commencement Date become familiar,

and maintain that familiarity with:

{a) the layout of the Buildings, all Common Property and Body Corporate assets generally;

(b) the location and function of the Utility Infrastructure;

{c) the Body Corporate's maintenance and service contracts;

{d) all matters that must be fulfilled to comply with all safety requirements for the Buildings
[including without limitation workplace health and safety and fire];

(e) the security devices and systems used in the Buildings; and

()  all matters and obligations under the:

(i) Community Management Statement;
(i) any other agreements in connection with the Scheme Land (including
without limitation survey plans, easements, licenses and like matters).
1.2 Cleaning and maintenance 4

The Caretaker must keep all Common Property and Body Corporate Assets, clean and

maintained in good order and condition including, without limitation:

(a) effecting repairs and maintenance to the Common Property and Body Corporate Assets
of a minor nature or where the services of a skilled tradesperson are not reasonably
required,

(b) inspecting, cleaning and ensuring the proper operation of all Utility Infrastructure and
Utility Services and all other services, structures and property in or in connection with the
Buildings which the Body Corporate has responsibility to maintain and repair and effect
repairs and maintenance to the Utility Infrastructure of a minor nature or where the
services of a skilled tradesman are not reasonably required;

(c) carrying out and performing the specific cleaning and maintenance duties at the times
and in the places listed below.

1.3 Maintenance and service contracts

The Caretaker must assist the Body Corporate (including, without limitation, organising
quotations, negotiating terms and making recommendations) in relation to the Body Corporate's
entry into and/or renewal of maintenance and service contracts and arrangements in respect of:

(a)  Utility Infrastructure;
(b)  Utility Services; and
(c)  security for the Building(s),

and advise the Commiitee of any relevant terms and conditions of maintenance and service
contracts whenever appropriate. Should the Committee enter into an agreement for the bulk-
supply of any Ulility Service, the Caretaker must read and inspect any metres installed for that
purpose at intervals to be determined by the Committee.

CARETAKING AGREEMENT 14
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Defects, breakdowns and losses

{a) The Caretaker must regularly inspect the Common Property and Body Corporate Assets
(including all Utility Infrastructure) and report to the Nominee any defects, breakdowns or
losses.

(b)  The Caretaker must fix defects or breakdowns that do not reasonably require a skilled
tradesperson.

Arranging and supervising service contractors

(a) If the Body Corporate has any maintenance or service contracts in place, then the
Caretaker must:

{iy  notify the relevant contractor of any relevant defects or breakdowns; and

(i) arrange at the direction and expense of the Body Corporate and supervise
and, as far as reasonably possible, monitor the performance of the )
contractors to determine whether defects and breakdowns notified to them
are repaired and the maintenance and service contracts are fulfilled for the
benefit of the Body Corporate.

(b)  If the Body Corporate does not have any specific maintenance or service contracts in
place covering a defect or breakdown or any item of property requiring maintenance or
repair (and which is not the responsibility of the Caretaker as one of its Caretaking
Duties) then the Caretaker must organise at the direction and expense of the Body
Corporate and supervise relevant contractors or skilled tradespersons to attend to such
repairs and specialist maintenance.

{c} The Caretaking Duties set out in this item shall be limited to the Caretaker arranging,
engaging and supervising contractors of the Body Corporate who shall perform the
Caretaking Duties at the expense of the Body Corporate. However, if the Caretaker
chooses to outsource any Caretaking Duty which is properly the responsibility of the
Caretaker then it may do so but only at its own cost and otherwise in accordance with this
Agreement.

Fire safety

(8) The Caretaker must ensure that fire safety requirements are notified to all Owners and
Occupiers and must monitor the Body Corporate's compliance with fire safety regulations
and carry out any mandatory inspections of fire safety equipment.

{b)  Any lack of compliance must be notified to the Body Corporate and, where possible, the
Caretaker must as soon as possible remedy any minor breaches of the fire safety
regulations.

Garbage removal

(a) The Caretaker must arrange the removal of garbage (including any recyclables) and must
oversee the operation of garbage removal facilities of the Building.

{b)  As to garbage collection areas for the Scheme, the Caretaker must:
i keep the garbage collection and deposit areas clean and free of vermin;

(i) transport the garbage to the garbage collection point(s) when required and
promptly return the receptacles to their storage location;

(iii) advise the Body Corporate on appropriate arrangements for the removal of
garbage, including negotiated garbage removal contracts at the expense of
the Body Corporate when asked to do so by the Body Corporate;

(iv) monitor the performance of garbage removal contracts;

CARETAKING AGREEMENT 15
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v) monitor whether Owners and Occupiers of the Buildings are properly using
the garbage removal facilities and report any breaches to the Body
Corporate.

Safety procedures

(a) The Caretaker must advise the Body Corporate about procedures necessary to ensure
the safety of persons on the Property and ensure that all areas of Common Property and
Body Corporate Assets comply with all workplace health and safety laws, and where
necessary, engage at the direction and expense of the Body Corporate appropriate
contractors to do so.

Monitor car parking

(a) The Caretaker must monitor car parking and storage arrangements in the Buildings
having regard to the Community Management Statement.

(b) The Caretaker must arrange any necessary cleaning of communal car parking areas.
Keys and plans }

(a) The Caretaker must maintain possession of all Keys and any keys of Owners or
Occupiers who provide the same to the Caretaker and the Caretaker shall only surrender
such Keys to a fully authorised representative of the Body Corporate or the individual
Owner or Occupier concerned.

(b) The Caretaker must efficiently maintain all master Keys and plans of all Building services
and structures in a safe and secure location.

{c)  The Caretaker shall, if required by any Occupier, provide and program appropriate
security Keys to that Occupier's Lot [and any exclusive use area applying to that Lot] and
shall only charge a reasonable (and not excessive) amount for the cost of so attending.

Mail
(a) The Caretaker must generally supervise the use of the designated mail area.
By-laws

(a) The Caretaker must be fully appraised and understand the by-laws under the Community
Management Statement and must monitor compliance with the same persons bound by
them.

(b)  The Caretaker must notify the Body Corporate of serious or persistent breaches.
Records
(a) The Caretaker must keep records of:
0] compliance with fire safety regulations and other safety requirements; and
(i) the performance of all service contracts of the Body Corporate.
(b) The Caretaker must keep a weekly log of all relevant matters occurring in the Buildings.

{c) The Caretaker must prepare quarterly reports (at the times required by the Committee) of
significant problems with the Buildings, activities of the Body Corporate that are under the
control or supervision of the Caretaker and relations with Owners and Occupiers.

Emergencies

(8) The Caretaker must attend to any works or, where necessary, organise and supervise
appropriate service contractors to attend to any works necessary in the event of an
Emergency if those works are reasonably likely to remove the Emergency or mitigate its
effects.

CARETAKING AGREEMENT 16
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1.15 General

(@) The Caretaker must carry out and perform such other reasonable and appropriate tasks
requested by the Nominee which are relevant to caretaking of the Property or which are
incidental to any other Caretaking Duty specified in this Agreement.

{(b)  The Caretaker {or their nominee or representative) must attend, as required by the Body
Corporate Committee, all Commitiee meetings of which the Caretaker is given
reasonable notice.

2. SPECIFIC MAINTENANCE REQUIREMENTS
2.1 The Caretaker must attend to the following at the intervals shown below, unless it can be shown
to the Body Corporate (acting reasonably) by the Caretaker that good practice dictates
otherwise.
2.2 Cleaning and ground maintenance - daily routine (if necessary)
Grounds and gardens (including adjacent public land and road frontages)
« Check all access paths and landscaped areas and pick up rubbish where necessary.
« Empty rubbish bins.
Driveways and visitor car park areas
» Check complete car park area, pick up any rubbish lying around, (papers, wrappers etc) and
empty all rubbish bins.
» Check all light fittings and replace blown tubes or bulbs.
Footpaths (including those on adjacent public land and road frontages)
+ Pick up rubbish and spot clean as necessary.
Passenger Lifts
+ Clean the lift cars as required.
s Confirm the passenger lifts are functioning correctly and report any malfunction to the
appropriate contractor for repair.
Common Area Toilets and Associated Facilities
¢ Clean and service the common area foilets.
Communications, Door and Entrance Locks
s Confirm the entrance intercom systems, the automatic entry/exit gates etc. are all functioning
to provide all residents entry and exit to and from the complex.
+ Arrange immediate action to remedy any system malfunctions.
All common areas
« Effect minor repairs and maintenance of Common Property of such nature as not to require
the services of a skilled tradesman.
+ Inspect all areas for cleanliness and compliance with workplace health & safety standards and
spot clean as necessary.
2.3 Cleaning and grounds maintenance - weekly routine (if necessary)

Grounds and gardens (including adjacent public land and road frontages)
» Sweep all pathways.

+ Mow all lawns and trim edges or as required.

» Make any necessary repairs/replacement requirements.

Common area light fittings
» Maintain a supply of all types of light bulbs and tubes used in the complex.
+ Carry out an inspection of all light fittings and replace bulbs required.

CARETAKING AGREEMENT 17

MT



24

2.5

Page 19 of 21

» Have faulty light fittings repaired as required.
- Check for correct operation and repair as required.
+ Clean all light fittings of insects etc.

Footpaths (including those on adjacent public land and road frontages)
« Clean street gutters of debris and rubbish.
« Sweep area clean, remove all rubbish, papers, etc.

Driveways and visitor car park areas
* Inspect areas for cleanliness and compliance with Workplace Health & Safety Standards
» Remove all rubbish, papers etc.

Refuse
» Move the rubbish bins to the collection area as scheduled by the waste coliection contractor.
+ Confirm the rubbish bins are returned to their designated areas after emptying.

All Common Areas
. Clean recreation areas.

Cleaning and grounds maintenance - monthly routine (if necessary)

Grounds and gardens (including adjacent public land and road frontages)

+ Weed gardens and prune all shrubs and trees, as necessary.

+ Trim hedges.

» Fertilise all lawns and gardens (seasonally).

« Check condition of soil in gardens and replenish if necessary.

+ Spray plants with approved formulas to eradicate garden pests.

+ Replace dead shrubs and flowers at the cost and expense of the Body Corporate.
+ Spread mulch where required.

* Inspect irrigation system and pumps for faults.

It is agreed that any pruning, trimming of hedges, planting, mulching and fertilising gardens &
lawns will be done by a skilled or specialist tradesperson or contractor and when required, will be
arranged by the Caretaker at the direction and expense of the Body Corporate.

Driveways and visitor car park areas
» Oil and grease marks should be removed as noticed.
* Pick up litter, clear gutters of leaves and debris.

Refuse

* Arrange (at the expense of the Body Corporate) for Cleaning, disinfecting and deodorising
the rubbish bins. ,
» Clean, disinfect and deodorise central garbage area.

Cleaning and grounds maintenance - Quarterly routine (if necessary)

Pumps, Tanks, Drains and Gutters

» Inspect and ensure proper operations of water retention tanks on Common Property.

«  Confirm all storm water drains and gutters are clear of debris and securely in place and do not
pose a hazard to pedestrians or vehicles.

*  Confirm the testing and correct operation of the basement sump pumps.

Fire Escape Doors, Stairs and Landings

s  Confirm fire escape stairs and areas are clean and free of rubbish or stored items.

s  Arrange for a qualified contractor (at the expense of the Body Corporate) to confirm the self-
closing fire escape doors are working properly and arrange repairs as required.

Basement and Car Parking (Excludes Exclusive Use Areas)
s  Check mechanical ventilation for proper operations.
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s  Hose driveway and car park entranceway.

All Common Areas

»  Ensure switchboard rooms have been cleaned and tidied and the switchboards are fully
accessible for meter reading and maintenance.

o  Ensure Diesel Fire Hydrant Room is cleaned and tidied and the equipment is fully
accessible.

e Ensure Bike Parking Room is cleaned and tidied and is fully accessible.
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ANNEXURE A — OCCUPATION AUTHORITY PLAN
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OFFICE AREA
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