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LETTING AGREEMENT

PARTIES

Body Corporate for Zephyr CTS 49386 of c/o — Strata Dynamics Pty Ltd of Level 3, 345 Ann Street,
Brisbane Qld 4000 (Body Corporate)

JSKI Nominees Pty Ltd ACN 113 471 793 as trustee for the JSKI Family Trust of ¢/- 53/59
Robertson Street, Fortitude Valley QLD 4006 (Letting Agent)

BACKGROUND

A

The Body Corporate has the power to grant the right to conduct the Letting Business and to
enter into an agreement for the provision of the Letting Services. ‘

B.  The Body Corporate grants to the Letting Agent the right to conduct the Letting Business and
the Letting Agent will provide the Letting Services.

AGREEMENTS

1. INTERPRETATION

1.1 Definitions

in this document:
Agreement means this document including all schedules and annexures to the same.
Act means the Body Corporate and Community Management Act 1997 (Qld).

Associate means if the Letting Agent is a company, its directors, substantial shareholders and
its management staff, or if the Letting Agent is a partnership, the partners and management
staff of the partnership.

Commencement Date means 99‘ -DI_QMM &b(b

Committee means the committee of the Body Corporate under the Act.

Common Property means the common property of the Body Corporate under the Act.

Controller means the actual person or persons who in the reasonable opinion of the Body
Corporate hold effective control of the Letting Agent if the Letting Agentis a company.

Further Terms means 2 terms of 5 years.
GST has the same meaning as in the GST Act.
GST Act means the A New Tax System (Goods and Services Tax) Act 1999.

Letting Agent’s Appointee means the person or persons appointed by the Letting Agent under
clause 9.

Letting Agent’s Office means:

(@)  any other part of the Scheme designated for use by the Body Corporate for this purpose
including any area granted under an exclusive use by-law, special right, occupation
authority or other like designation; and/or
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(b)  alotor part of the lot proximate to Scheme Land which the Committee approves from
time to time for the Letting Agent to conduct its activities from (for example, this may be
another area generally in the surrounding suburbs to the Scheme Land but not forming
part of the Scheme Land).

as nominated from the Letting Agent from time to time.
Letting Business means:
{(a) theletting of Lots for permanent letting;
(b) the sale of Lots;

(¢}  the hiring of equipment or items the Letting Agent considers desirable and that are not
contrary to the interests of the Body Corporate and/or the Owners; and

(d)  the provision of any other ancillary services or goods commonly provided in connection
with the letting of lots in a community of the nature of Zephyr CTS 49386 and/or which
the Letting Agent wishes to provide which are not contrary to the interests of the Body
Corporate and/or the Owners.

Letting Services means the services, duties and obligations of the Letting Agent in this
Agreement.

Lots means lots in the Scheme.
Nominee means the person nominated by the Body Corporate under clause 8.1.

Owners has the meaning prescribed to that term by the Act. Owner includes the successors in
title and assigns of the Owner and the registered owner of a Lot.

Scheme means the community titles scheme known as Zephyr CTS 49386.

Taxable Supply has the same meaning as in the GST Act.

Tax Invoice has the same meaning as in the GST Act.

Term means 15 years from the Commencement Date, terminating on the Termination Date.

Termination Date means &\ w &O% ‘

Construction

In this Agreement:
(8) words in the singular include the plural and vice versa;
(b)  words indicating any gender indicate the appropriate gender;

(c)  where a word or phrase is given a particular meaning, other parts of speech and
grammatical forms of that word or phrase have corresponding meanings;

(d) areference to a person is to be construed as a reference to an individual, body corporate,
unincorporated association, partnership, joint venture or government body;

(e) references to any document (including this document) include references to the
document as amended, consolidated, supplemented, novated or replaced;

(f)  areference to a statute includes a reference to or citation of all enactments amending or
consolidating the statute and to an enactment substituted for the statute;

(g) monetary references are references to Australian currency;

(h)  the Background does not form part of the document;
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(i) headings are included for convenience only and do not affect interpretation of this
document.

TERM

The Body Corporate grants to the Letting Agent the right to conduct the Letting Business for the
Term.

In consideration of the Body Corporate granting to the Letting Agent the right to carry on the
Letting Business, the Letting Agent will provide the Letting Services.

FURTHER TERMS

3.2

3.3

Subject to the provisions of this Agreement, the Letting Agent will require the Body Corporate to
extend this Agreement ("Extension™) for the right to conduct the Letting Business provided the
Letting Agent is not in breach of the Agreement at the Termination Date (or any extended
Termination Date if an option has already been exercised). Subject to the provisions of this
clause 3, the Body Corporate must prepare and deliver to the Letting Agent (if requested) the
Deed of Extension (in duplicate) 30 days before the Termination Date (or any extended
Termination Date if an option has already been exercised).

The options to extend this Agreement will be deemed automatically exercised by the Letting
Agent unless the Letting Agent gives notice of the non-exercise of that right to the Body
Corporate not later than 3 months prior to the Termination Date (or any extended Termination
Date if an option has already been exercised).

The Extension is:

(a) to commence on the day after the Termination Date (or any extended Termination Date if
an option has already been exercised);

(b) for a further term of 5 years;

{c) the Termination Date is deemed to be that date which is 5 years from the commencement
of the Extension;

(d)  the definition of Further Terms is reduced by the 1 term (for example 2 terms of 5 years
becomes 1 term of 5 years);

(e) this Clause 3 is to be omitted from the Extension if the iast option period has been
exercised.

RIGHTS AND OBLIGATIONS OF THE LETTING AGENT

4.1
4.2

4.3

The Letting Services may be carried out by the Letting Agent, its delegates or employees.

The Letting Agent must conduct the Letting Business and will provide the Letting Services from
the Leiting Agent's Office.

The Letting Agent will;
(a) provide the Letting Services for the Owners who require that service;

{b} only let a Lot for those purposes permitted by the by-laws of the Scheme and will not
conduct a serviced apartment operation or managed investment scheme as part of the
Letting Business;

(c)  supervise the standard of tenants of all lettings and ensure so far as practicable no
nuisance is created and that the Scheme is not brought into disrepute;
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(d)  use reasonable endeavours to improve and expand the letting of Lots and to act at all
times to further the interests of the Body Corporate and the Owners;

(e) maintain and staff any designated reception area during such hours as are reasonably
necessary to properly provide the Letting Services;

(f)  be entitled to erect and procure the erection of signs of an appropriate size, type and
design on Common Property to promote and foster the Letting Business in such locations
as are appropriate to do so, upon written consent being granted by the Committee;

(g) atall times conduct the Letting Business in compliance with:

(i)  all statutes, regulations and laws, including without limitation the Act and the
Property Occupations Act 2014 (Qld),

(i)  the community management statement for the Scheme.

(h)  obtain and comply with all necessary permits, consents or licenses required to provide
the Letting Services including without limitation all necessary licences under the Property
Occupations Act 2014 (Qld) and also comply with all regulations and codes of conduct
thereunder;

() act fairly and lawfully and not discriminate between Owners; and

(i)  keep proper records and books of all tenancies, including without limitation, all rental
payments, commissions received, expenses and payments made to Owners in relation to
the conduct of the Letting Business.

4.4  All costs of the Letting Agent in running the Letting Business will be paid by the Letting Agent
including all consents, licenses, permits, signs and equipment, except those which under any
agreement are payable by some other person.

4.5 The Body Corporate consents to the Letting Agent registering and using a business name
incorporating the name Zephyr or any part of it for the Term and Further Terms (if applicable).

4.6  The Letting Agent acknowledges that the Owners may utilise the service of other agents or let
their Lots themselves, and the Letting Agent must not interfere with these rights.

4.7 The Letting Agent must not:

{a) conduct a serviced apartment operation for the Scheme;

(b) 'if an Owner appoints the Letting Agent, make the relevant Lot available for letting on an
overnight or short term basis (that is, any letting must be for a period of not less than 3
months);

{c) enterinto any agreement or arrangement with Owner(s) for any Lot to be let on a
rotational basis; or

(d) provide a fixed, guarantee or indexed return or pooling of rental income between Lots.

5. OBLIGATIONS OF THE BODY CORPORATE

5.1  To the extent that it can lawfully so covenant, the Body Corporate will not:

{a) itself conduct; nor

(b) grant to any other person or entity any rights to conduct,

for the Scheme, a business the same or similar to the Letting Business.

5.2 To the extent that it can lawfully so covenant, the Body Corporate will:
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(a)  ensure that the Common Property is cleaned and maintained to the standard of a
community in the nature of Zephyr CTS 49386: and

(b)  co-operate with the Letting Agent in taking all action reasonably and practically necessary
to stop any person or entity from conducting for the Scheme a business the same or
similar to the Letting Business.

6. OFFICE HOURS AND OCCUPANCY REQUIREMENT

6.1 The Letting Agent or the Letting Agent's Appointee must at all times during the Term (and
Further Terms if applicable):

(@) use the Letting Agent's Office for its intended purpose;

(b)  keep such office open for a minimum number of hours necessary to adequately perform
its functions;

(¢)  be able to be contacted at all times by mobile phone.

6.2 If required by law, the Letting Agent or the Letting Agent's Appointee must at all times during the
Term retain or ensure that an associate, related entity or related body corporate (within the
meaning of that term under the Corporations Act 2001 (Cth)) retains a right to occupy the
Letting Agent's Office and, if required, the Letting Agent's Lot.

7. REMUNERATION

7.1 The Letting Agent will not be paid any remuneration by the Body Corporate for conducting the
Letting Business or providing the Letting Services.

7.2 The Letting Agent will negotiate all commissions and charges with the Owners who require the
use of the Letting Business or the Letting Services.

8. INSTRUCTIONS

8.1 The Body Corporate must:

(a) nominate one person (Nominee) to communicate with the Letting Agent on its behalf;
and
{b)  notify the Letting Agent in writing of the appointment of the Nominee or its replacement.
8.2 The Letting Agent or Letting Agent's Appointee (as applicable) must:
{a)  confer with the Nominee concerning the Letting Services; and
(b)  attend any general meeting of the Body Corporate or Committee meeting if requested
and given reasonable notice by the Nominee or Body Corporate.

9. LETTING AGENT’S APPOINTEE

9.1 The Letting Agent may, and if the Letting Agent is a company or partnership must, from time to
time, employ or engage a person to act as the Letting Agent's employee or agent provided such
person is in the Letting Agent's reasonable opinion (after making reasonable enquiries) suitable,
responsible, and capable of performing the duties or obligations for which the person is being
employed or engaged.

9.2  The Letting Agent must give written notice of the Letting Agent's Appointee from time to time to

the Body Corporate.
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The Letting Agent may perform any of its duties or obligations under this Agreement through the
Letting Agent's Appointee and the Letting Agent's Appointee may exercise any or all of the
authorities and powers given to the Letting Agent under this Agreement.

The Letting Agent will:
(a) Dberesponsible for any remuneration payable to the Letting Agent’s Appointee;

(b)  be responsible fo ensure that the Letting Agent's Appointee undertakes the duties for
which the Letting Agent's Appointee was employed or engaged; and

(e)  remains responsible for ensuring the proper performance of all acts, deeds and things
required of the Letting Agent under this Agreement and at law, despite the appointment of
the Letting Agent's Appointee.

If the Letting Agent's appointee is on annual or other leave from time to time, the Letting Agent
must appoint an alternative Letting Agent's Appointee (as appropriate in the circumstances) for
that period and give notice to the Body Corporate accordingly.

ASSIGNMENT BY THE LETTING AGENT

10.1

10.2

10.3

10.4

The Letting Agent must not assign its interest in this Agreement except with the prior written
approval of the Body Corporate which approval must not be unreasonably withheld or delayed.

Unless otherwise required by law, the question of approval may be referred to the Body
Corporate in a general meeting or may be decided by the Committee.

The decision of whether or not to approve the assignment must be made within 30 days after
the Body Corporate receives the information necessary for it to make a decision.

Approval may not be refused nor withheld if:

(8) the Letting Agent gives the Body Corporate written notice of the proposed assignment
accompanied by:

(i) all reasonably necessary details of the proposed assignee;

(i)  atleast 2 character references of the assignee (or if the proposed assignee is a
corporation, at least 2 character references of each of the directors); and

(i)  atleast 2 business references in respect of the assignee;

(b}  the Letting Agent is not at the date of that notice or at the date of assignment in default in
the performance of this Agreement;

{c) the assignee:

(iy  is a suitable, respectable, responsible and solvent, financially stable and otherwise
capable of performing the obligations of the Letting Agent under this Agreement
(the onus of proving which to the reasonable satisfaction of the Body Corporate is
upon the Letting Agent);

(i)  enters into a deed with the Body Corporate in a form reasonably required by the
Committee and its solicitor containing, amongst other things, a covenant that it will
duly perform the Letting Agent's obligations under this Agreement as if it were the
Letting Agent named in this Agreement; and

(i) i the assignee is a corporation {(other than a corporation listed on the stock
exchange), furnishes to the Body Corporate such indemnities and guarantees in
respect of the performance of those obligations as the Committee and its solicitor
reasonably requires (including by the directors and office bearers and principal
shareholders of that corporation); and
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{d) the Letting Agent:

(i) pays to the Body Corporate its reasonable administrative and legal costs and
disbursements (including stamp duty) of and incidental to the matters referred to in
this clause 10; and

(i)  entersinto a deed with the Body Corporate in the form reasonable required by the
Committee or its solicitor, by which the Letting Agent and the Body Corporate each
release each other from all claims which each then has or may have against the
others in relation to this Agreement from the date of assignment.

10.5 The prior, contemporaneous or subsequent assignment of any separate caretaking or other
service contractor agreement between the Letting Agent (or an associate, related entity or
related body corporate within the meaning of those terms under the Corporations Act 2001
(Cth)) and the Body Corporate may not be a condition of approval to the assignment, it being
acknowledged that the Letting Agent and any caretaker or other service contractor may be
different entities and the services provided by each may be independent of the other.

10.6 Unless the Body Corporate has first given its written consent (not to be unreasonably withheld
or delayed) or the Letting Agent is a company whose shares are listed on the stock exchange, a
change in the Controller of the Letting Agent, is deemed to be a breach of this Agreement and
the Body Corporate is only required to give consent if the proposed new Controller is
respectable, responsible and capable of performing the Letting Agent's obligations under this
Agreement.

10.7 [f the Letting Agent:

(a) seeks to assign its interest in this Agreement with the consent of the Body Corporate
under this clause 10, then the Letting Agent must transfer its interest in the Letting
Agent’s Office (whether that is transfer of the applicable freehold, leasehold or other
applicable proprietary interest) to the permitted assignee; or

(b) leases the Letting Agent’s Office and this Agreement terminates or expires then the
Letting Agent must allow any person appointed as the new letting agent to share in the
use of the Letting Agent's Office during reasonable business hours to the extent that it
shall be necessary for the new letting agent to have access and use relevant to the
Letting Services.

11. TERMINATION

11.1 The Body Corporate may terminate this Agreement if the Letting Agent:
(a) is convicted of an indictable offence involving fraud or dishonesty;

{b) is guilty of gross misconduct or gross negligence in performing or failing to perform the
Letting Services; '

(c) isin breach of this Agreement and that breach continues at the end of 14 days after
notice in writing delivered by the Body Corporate to the Letting Agent requiring that
breach to be remedied;

(d) if a natural person, dies

(e) if the Letting Agent is also the caretaker or a service contractor under any other
agreement with the Body Corporate and that agreement is for any reason whatsoever
terminated; or

(f)y  if any other event occurs which, under the Act, gives the Body Corporate the right to
terminate.
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11.2  This Agreement may be terminated by the Letting Agent:

(a) if the Body Corporate is in breach of this Agreement and that breach continues at the end
of 14 days after notice in writing delivered by the Letting Agent to the Body Corporate
requiring that breach to be remedied; or

(b) atany time upon the Letting Agent giving the Body Corporate 6 months' notice in writing
of termination.

11.3 The termination of this Agreement will not affect:

(@)  the rights of a party who terminate this Agreement to claim any damages it has suffered
as a result of any breach of this Agreement; and

(b)  the liability or the rights of any party under this Agreement to the date of termination.
114 If:
(a) anotice is given under clause 11.1(c); and

(b}  the breach referred to in the notice cannot, by its nature, be remedied within the 14 day
period;

then the Body Corporate's right to terminate this Agreement will not apply if the Letting Agent

has commenced to remedy the breach during the period and proceeds to remedy the breach
with reasonable diligence after the period.

12.  DISPUTES

12.1  Any dispute between the Letting Agent and the Body Corporate in relation to or incident to this
Agreement is to be determined pursuant to the dispute resolution provisions of the Act.

13. NOTICES

13.1  All notices given under this Agreement:
(a)  must be in writing;
(b) may be signed, given and received by a party's solicitor; and

(c) may be delivered in person, by mail or sent by facsimile transmission to the address for
service specified in this Agreement.

132 A party may change its particulars for service by notice in writing to the other party.
13.3 A notice sent by:

(@) post, will be deemed received on the 3 business day after posting from Australia and 7
business days after posting from overseas; and

(b)  facsimile transmission, will be deemed received on the date stated in the facsimile
transmission report produced by the machine sending the facsimile.

14. REFERENCES TO AND CALCULATIONS OF TIME

14.1 Where time is to be calculated by reference to a day or event; that day or the day of that event
is excluded.

14.2 Where something is done or received after 5.00pm on any day, it will be taken to have been
done or received on the following day.
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15. GST

15.1  The Body Corporate is not liable to make any payment to the Letting Agent or anyone else for
any GST which the Letting Agent becomes liable in relation to any supply to the Body Corporate
under this Agreement.

16. SEVERABILITY

16.1  The provisions of this document and every part of each provision will be severable,

16.2 If any provision is found to be unlawful, void or unenforceable, then that provision will be read
down to the extent necessary to ensure that it does not infringe any law or is not otherwise void
or unenforceable so as to give it a valid operation of a partial character.

16.3  If the infringing provision cannot be read down it will be deemed to be deleted and the
remaining provisions will continue to have their full force and effect.

17. GENERAL

17.1 Governing law
This document will be construed in accordance with the laws in force in Queensland and the
parties submit to the jurisdiction of the Courts of Queensland.

17.2 Reference to a party
Any reference to a party in this document includes, and any obligation or benefit under this
document will bind or take effect for the benefit of, that party’s executors, trustees,
administrators, successors in title and permitted assigns.

2.1  Further assurances
Each party agrees, at its own expense, on the request of another party, to do everything
reasonably necessary to give effect to this Agreement and the transactions contemplated by it,
including but not limited to, the execution of documents.

17.3 Duty and legal fees
Each party will bear its own legal and other costs and expenses relating to this document. The
Letting Agent must pay any duty.

17.4 Entire agreement
This document represents the entire agreement between the parties and supersedes all prior
representations, agreements, statements and understandings between the parties.

17.5 Amendments to be in writing
No amendment to this document has any force unless it is in writing and signed by all of the
parties to this document.

17.6 Joint and several
An obligation of two or more persons under this document binds them jointly and severally and
every expressed or implied agreement or undertaking by which two or more persons derive any
benefit in terms of this document will take effect for the benefit of those persons jointly and
severally.

17.7 Waiver

The failure of a party to this document to enforce a provision or the granting of any time or
indulgence will not be construed as a waiver of the provision nor of a waiver of the right of the
party at a later time to enforce the provision.
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17.8 Counterparts

This document may consist of a number of counterparts and if so the counterparts taken
together constitute one and the same instrument.

17.9 No merger

The rights and obligations of the parties contained in this document will not be extinguished by
or upon completion.

17.10 Time of the essence

Time will be of the essence as regards a date or period determined under this document except
that a date or period may be altered by agreement in which case time will be of the essence for
date or period as altered.

18. OCCUPATION AUTHORITY

The Body Corporate hereby grants the Letting Agent an authority to occupy that part of the
Common Property in accordance with the Act as shown on the plan attached to this Agreement
in Annexure A for the purposes of performing its rights under this Agreement and acknowledges
that the grant of the occupation authority does not unreasonably interfere with the rights of
owners or occupiers.
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SIGNED AS AN AGREEMENTon [l DeCentier dotle

THE COMMON SEAL OF THE BODY
CORPORATE FOR ZEPHYR CTS 49386 was
affixed in accordance with the Act in the presence
of;

vvvvv
§
% AN
RE

EXECUTED by JSKI NOMINEES PTY LTD ACN }
113 471 793 AS TRUSTEE FOR THE JSKI )
FAMILY TRUST in accordance with section 127 of )
the Corporations Act 2001 (Cth): )
)
)
............................................................. )
) e
)
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ANNEXURE A —~ OCCUPATION AUTHORITY PLAN
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OFFICE AREA
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